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MONDAY,  JULY  26,  1976 


NOTICE  REGARDING  PRIVACY  ACT 
PUBLICATION  GUIDELINES 

The  Office  of  the  Federal  Register  announces  that 
Privacy  Act  Publication  Guidelines  for  Federal  agencies 
will  appear  in  the  "Federal  Register"  issue  of  Wednesday, 
July  28,  1976. 


PART  I: 

EXECUTIVE  SCHEDULE 

Executive  order  placing  certain  positions  in  levels  IV 
and  V . . . . .  30583 

INDOCHINESE  REFUGEES 

HEW/SRS  announces  availability  of  one-time  funding 
for  English  language  instruction,  training,  and  employ¬ 
ment  services  for  adults;  applications  closing  date 


8-31-76  .  30701 

EMPLOYMENT  DISCRIMINATION  BY 
REGULATEES 

FPC  completes  judicial  review . 30589 

VETERANS’  EDUCATIONAL  BENEFITS 

VA  clarifies  authority  to  disapprove  and  suspend  course 
approvals;  effective  7-20-76 . 30638, 

COMMUNICATIONS  COMMON  CARRIERS 

FCC  terminates  proposed  rule  regarding  resale  and 
sharing  of  services . .  30657 

INTEREST  RATE  ADJUSTMENTS 

SBA  allows  lenders  to  permit  fluctuations  to  occur 

quarterly;  effective  7-26-76 .  30586 

TARIFFS 

ICC  revises  requirements  for  construction,  filing,  and 
posting  by  motor  vehicle  and  certain  water  property 
carriers;  effective  4-15-76 . - . .  30590 


DIESEL  FUEL  TANKS  IN  BOATS 

DOT/CG  proposes  to  prohibit  building  integral  with  fiber¬ 
glass  reinforced  plastic  hull;  comments  by  10-26-76....  30654 

SECURITIES  TRANSACTION  FEES 

SEC  provides  for  certain  exemptions;  effective  7-26-76..  30587 


CONTINUED  INSIDE 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Feoxbal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — Cable  TV  and  Radio  broadcast 
services;  cross-ownership  of  stations. 

25003;  6-22-76 
Corporate  ownership;  reporting  and  dis¬ 
closure .  25002;  6-22-76 

FM  Stations;  table  of  assignments;  Mo. 

24712;  6-18-76 
FDIC — Interest  on  depiosits;  subordinated 

debt  obligations .  24978;  6-22-76 

FRS — Reserves  of  member  banks;  interest 
on  deposits;  definition  of  deposits — 
subordinated  notes....  26197;  6-25-76 


Labor — Comprehensive  manpower  pro¬ 
gram  and  grants  to  areas  of  high  un¬ 
employment;  miscellaneous  amend¬ 
ments .  26334;  6-25-76 

Veteran’s  employment  emphasis  under 
Federal  contracts;  redesignation. 

26221:  6-25-76 
Federal  Contract  Compliance  Programs 
Office — ^Affirmative  action  obligations 
of  contractors  and  subcontractors  for 
disabled  veterans  and  veterans  of  the 

Vietnam  era .  26386;  6-25-76 

DOT/CG — Cable  splicing  requirements. 

26013;  6-24-76 
FHA — External  programs;  equal  oppor¬ 
tunity  programs;  state  highway 


agency  responsibilities .  28270 

7-9-76 

Treasury /Customs — ^Antidumping;  Ameri¬ 
can  manufacturers,  producers  and 

wholesalers .  26203;  6-25-76 

USDA/FS — ^Transfer  of  unused  effective 
purchaser  road  construction  credit. 

22815;  6-7-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two^days  a  week  begin¬ 
ning  February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  dliys  assigned  are  as 
follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/ APHIS 

DOT/CX)AST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/ REA 

j 

DOT/FAA 

USDA/REA 

DOT /OH  MO 

CSC  1 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

1 

DOT/OPSp  * 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
^  holidays) ,  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 

Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UJ3.C., 
Ch.  IS)  and  the  regulations  of  the  Administrative  CommittM  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  cc^ies  is  76  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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HIGHLIGHTS— Continued 


PUBLIC  ASSISTANCE 

HEW/SRS  clarifies  regulations  regarding  resource 
limitations  .  30647 

ANIMAL  DRUGS 

HEW/FDA  approves  use  of  chloramphenicol  injection  in 
dogs;  effective  7-26-76 .  30590 

REPARATION  PROCEEDINGS 

CFTC  establishes  nominal  filing  fee  of  $25.00 .  30587 

CARBON  DIOXIDE  SYSTEMS  ON  SHIPS 

DOT/CG  proposes  testing  requirements  for  discharge 
hoses;  comments  by  9-10-76 .  30654 

RAILROAD  SAFETY 

DOT/ FRA  establishes  civil  penalties  for  violations .  30649 

COTTON,  WOOL,  AND  MAN-MADE  TEXTILES 

CITA  announces  implementation  of  new  export  visa 
and  exemption  certification  agreement  for  Colombian 
products  . r .  30707 

MEETINGS— 

Commerce/ Dl BA:  Computer  Systems  Technical  Ad¬ 
visory  Committee,  Hardware  Subcommittee; 

8-24-76  .  30699 

Computer  Systems  Technical  Advisory  Committee; 
Technology  Transfer  Subcommittee;  8-24-76....  30699 
DOT/CG:  Chemical  Transportation  Industry  Advisory 

Committee,  8-11-76 .  30705 

FEA:  LP-Gas  Industry  Advisory  Committee;  8-12-76  ...  30720 


HEW/OE:  National  Advisory  Council  on  Adult  Educa¬ 


tion;  8-15  and  8-16-76 .  30701 

NRC:  Advisory  Committee  on  Reactor  Safeguards; 

8-12  to  8-14-76 .  30745 

Advisory  Committee  on  Reactor  Safeguards,  Fire 

Protection  Working  Group;  8-11-76 .  30748 

Advisory  Committee  on  Reactor  Safeguards,  Peak¬ 
ing  Factors  Working  Group;  8-10-76 .  30749 

Advisory  Committee  on  Reactor  Safeguards,  North 
Anna  Power  Station,  Units  1  and  2  Subcommit¬ 
tee;  8-11-76 .  30746 

Advisory  Committee  on  Reactor  Safeguards,  Regu¬ 
latory  Guides  Subcommittee;  8-11-76 .  30747 


PART  II: 

WATER  PROGRAMS 

EPA  removes  limitations  for  fecal  chloriform  bacteria  and 

clarifies  pH  limitations .  30786 

EPA  issues  policy  statement  on  municipal  wastewater 
disinfection  . .  3789 

PART  III: 

FIRE  PREVENTION  AND  CONTROL 

Commerce/ National  Fire  Prevention  and  Control  Ad¬ 
ministration  proposes  awards  program  for  public  safety 


officers;  comments  by  10-26-76 .  30791 

PART  IV: 

PRIVACY  ACT 

DOD  updates  record  system  notices .  30795 


contents 


THE  PRESIDENT 

Executive  Orders 

Executive  Schedule;  placing  cer¬ 
tain  positions  in  levels  IV  and  V.  30583 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

Asia,  Deputy  Assistant  Adminis¬ 
trator  _  30697 

USAID/Egypt,  Mission  Director.  30697 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Cherries  (sweet)  grown  in  Wash__  30585 
Prunes  (fresh)  grown  in  Wash, 
and  Ore _  30585 

Notices 

Grain  standards ;  Inspection 
points; 

Louisiana _  30698 

AGRICULTURE  DEPARTMENT 
See  Agricultural  Marketing  Serv¬ 
ice;  Forest  Service. 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Iscargo,  HP _  30707 


Priority  reserved  air  freight 
rates  investigation _  30707 

COAST  GUARD 
Rules 


Drawbridge  operations: 

Alabama _  30638 

Merchant  marine  officers  and  sea¬ 
men: 

Emergency  adequate  manning  of 
vessels;  revocation  of  tem¬ 
porary  regulations -  30648 

Radar  observer  training  course, 
approved  _  30648 

Proposed  Rules 

Ships  stores  and  supplies : 

Semi-portable  carbon  dioxide 

systems _  30654 

Small  passenger  vessels;  diesel  fuel 
tanks  built  integral  to  fiberglass 
reinforced  plastic  hulls _  30654 

Notices 

Bridges,  hearing  on  applications 
for  construction : 

Florida _  30705 

Equipment,  construction  and  ma¬ 
terials;  termination  of  approval 

(2  documents) _  30704 

Meeting: 

Chemical  Transportation  In¬ 
dustry  Advisory  Committee..  30705 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Fire 
Prevention  and  Control,  Na¬ 
tional  Administration  for. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Reparation  proceedings;  estab¬ 
lishment  of  nominal  filing  fee.  30587 

DEFENSE  DEPARTMENT 

See  also  Navy  Department. 

Notices 

Privacy  Act  of  1974;  systems  of 
records _  30795 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS ,  ADMINISTRATION 

Notices 


Meetings: 

Computer  Systems  Technical 
Advisory  Committee,  Hard¬ 
ware  Subcommittee _  30699 

Computer  Systems  Telchnlcal 
Advisory  Committee,  Tech¬ 
nology  Transfer  Subcommit¬ 
tee  .  30699 


FEDERAL  REGISTER,  VOL.  41,  NO.  144 — MONDAY,  JULY  26,  1976 


iii 


I 


CONTENTS 


EDUCATION  OFFICE 


Meetings: 

National  Advisory  Council  on 
Adult  Education _ S0701 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement  request  form -  30645 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Organization  and  functions,  re¬ 
publication  _  30640 

Wastewater;  secondary  treatment 
information  _  30785 

Water  pollution,  elSuent  guidelines 
for  certain  point  source  cate¬ 
gories: 

Carbon  black  manufacturing, 
information  availability  and 

extension  of  time _  30645 

Hospitals,  information  avail¬ 
ability  and  extension  of  time.  30645 

Proposed  Rules 

Water  pollution;  effluent  guide¬ 
lines  for  certain  point  soiu'ce 
categories: 

Cartx>n  black  manufacturing; 

extension  of  comment  period.  30657 
Hospitals;  extension  of  com¬ 
ment  period _  30657 


Committee  membership;  request 
for  nominations: 

Ecology  Advisory  Board -  30710 

Municipal  wastewater  disinfec¬ 
tion;  secondary  treatment -  30789 

Pesticide  applicator  certification; 

State  plans: 

Texas  _  30714 

Pesticide  registration: 

Applications  (2  documents)  ___  30716- 

30718 

Pesticides,  specific  exemptions  and 
experimental  use  permits: 

American  Cyanamid  Co.  and 

Gulf  Oil  Chemical  Co _  30709 

Colorado  _  30711 

Fisons  Corp _  30710 

Interior  Department -  30710 

J.  J.  Mauget  Co..  Inc.,  et  al _  30711 

Texas  Department  of  Health 

Resources  _  30712 

ITiompson-Hayward  Chemical 
Co.  and  Mobay  Chemical  Co.  30713 

3M  Co _ _ —  30718 

Vermont  Department  of  Agri¬ 
culture  _  30713 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules 

Procedural  regulations;  employ¬ 
ment  discrimination.  State  and 
local  agencies  designated  as  706 
agencies _  30635 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives;  Cana- 
dair  Aircraft -  30586 


Proposed  Rules 

Airworthiness  directives: 

British  Aircraft  Corp _  30655 

Pilatus  Aircraft  Ltd _  30655 

Piper  - 30656 

Control  zone _  30656 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Organization  and  functions: 

Common  Carrier  Bureau,  Chief.  30648 

Proposed  Rules 

Common  carrier  services  and  fa¬ 
cilities;  regulatory  policies  con¬ 
cerning  resale  and  shared  use..  30657 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Meetings: 

LP-Gas  Transmission  and  Stor¬ 
age  SubccHnmittee _  30720 

Specialty  fuels  and  products; 
order  permitting  use  of  sepa¬ 
rate  allocation  fractions: 

Shell  Oil  Co.,  extension  of  time.  30721 

FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 


Organization,  rules  and  access  to 
records;  public  information _  30721 

FEDERAL  INSURANCE  ADMINISTRATION 


Flood  insurance  program.  Na¬ 
tional: 

Areas  eligible  for  sale  of  insur¬ 
ance,  suspension _  30649 

Flood  insurance  program,  Na¬ 
tional;  flood  elevation  deter¬ 
minations.  etc.: 

Florida,  et  al.  (5  documents) ..  30650, 
30651-30653 

New  Jersey _  30653 

Texas  _  30650 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 

Atlantic  Container  Line,  Ltd...  30723 
Gulf /United  Kingdom  Confer¬ 
ence  and  Seatrain  Interna¬ 
tional  S.A _  30724 

Gulfstream  Shipping  Co.,  Inc. 
and  Lykes  Bros.  Steamship 

Co..  Inc... .  30724 

Iberian /U.S.  North  Atlantic 
Westbound  Freight  Confer¬ 
ence  _  30724 

FEDERAL  POWER  COMMISSION 
Rules 

Electric  utilities,  fixed  rate  con¬ 
tract  provisions  in  initial  and 
superseding  rate  schedules;  cor¬ 
rection  _  30590 

Nondiscrimiiiation,  in  employment 
practices  of  regulatees;  illegal 

and  unnecessary  costs _  30589 

Proposed  Rules 
Electric  utilities: 

Petitions  to  facilitate  settlonent 
of  certain  dispositions _  30688 


Residential  bill  data _  30690 

Natural  gas  companies: 

Pm-chased  gas  cost  adjustment 
provision  _  30696 

Notices 

Hydroelectric  project  licenses; 
specified  reasonable  rates  of 

return  _  30725 

Natmal  gas  companies: 

Jurisdictional  rates,  sales _  30727 

Hearings,  etc.: 

Alabama  Power  Co.  (2  docu¬ 
ments)  _  30725,  30733 

Appalachian  Power  Co _  30733 

Cities  Service  Gas  Co _  30733 

Colorado  Interstate  Gas  Co.  (2 

documents)  _ ^ _  30725 

Coliunbia  Gulf  Transmission 

Co _ _ 30734 

Comision  Federal  de  Elec- 
tricidad.  Division  Golfo  Norte 
and  Central  Power  and  Light 

Co  _  30725 

Connecticut  Light  and  Power 

Co . 30726 

Dorchester  Gas  Producting  Co., 

et  al _  30734 

El  Paso  Alaska  Co.,  et  al _  30726 

El  Paso  Natural  Gas  Co _  30735 

Exxon  Pipeline  Company  of 

California  _  30735 

Great  Lakes  Transmission  Co..  30737 
Indiana  and  Michigan  Electric 

Co  . . . . .  30727 

Iowa  Power  and  Light  Co _  30737 

Iowa  Southern  Utilities  Co _  30727 

Kansas  City  Power  &  Light  Co..  30727 
Kansas  Nebraska  Natural  Gas 

Co.,  Inc _  30728 

Kent  Glasgow _  30739 

Lone  Star  Gathering  Co _  30728 

Louisiana  Power  &  Light  Co _  30728 

Montaup  Electric  Co _  30728 

North  Penn  Gas  Co.  (2  docu¬ 
ments) . 30729,  30740 

Northern  Natural  Gas  Co.  (3 

documents) _  30729,  30740 

Northwest  Pipeline  Corp _  30741 

Public  Service  Company  of  Colo¬ 
rado  _  30741 

Public  Service  Company  of  New 

Hampshire  _  30729 

Raton  Natural  Gas  Co _  30730 

South  Carolina  Electric  k  Gas 

Co . 30730 

Southern  Natural  Gas  Co _  30741 

Southwest  Gas  Corp.  and  North¬ 
west  Pipeline  Corp _  30730 

Tampa  Electric  Co _  30731 

Tenneco  Exploration,  Ltd.  (2 

dociunents)  _  30731 

Texas  Eastern  Transmission 
Corp.  and  Transcontinental 

Gas  Pipe  Line  Co _  30731 

Texas  Eastern  Transmission 
Corp.  and  Trunkline  Gas  Co..  30732 
Transcontinental  Gas  Pipe  Line 

Corp.  (3  documents _  30732,  30742 

United  Gas  Pipe  Line  Co.,  et  al.  30733 

Upper  Peninsula  Power  Co _  30733 

York,  O.C.,  et  al .  30729 

FEDERAL  RAILROAD  ADMINISTRATION 
Rules 

Safety  violations;  schedule  of  civil 
penalties  _ _  30649 
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FIRE  PREVENTION  AND  CONTROL, 
NATIONAL  ADMINISTRATION  FOR 

Proposed  Rules 

Public  safety  officers;  awards  pro¬ 
gram  _  30791 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds  and  related 
products : 

Chloramphenicol  injection  for 

dogs  _  30590 

Notices 

Food  additives;  petitions  hied  or 
withdrawn: 

E.I.  Dupont  De  Nemours  and 


Co _ . -  30700 

Inversand  Co _  30700 

Nalco  Chemical  Co - -  30700 


FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Wenatchee  National  Forest, 

Wash  . .  30699 

GENERAL  ACCOUNTING  OFFICE 


INTERNATIONAL  TRADE  COMMISSION 
Notices  (  ■'■i- 

Import  investigation: 

Chicory  root;  crude  and  pre¬ 
pared  _ - _  30743 

INTERSTATE  COMMERCE  COMMISSION 


Rules 

Motor  carriers  and  water  carriers; 
construction,  filing,  and  posting 
of  tariffs _  30590 

Notices 

Hearing  assignments.^ _  30756^ 

Motor  carriers; 

Lease  and  interchange  of  vehi¬ 
cles  _ - _  30756 

Temporary  authority  applica¬ 
tions  (3  documents) _ 30756-30763 

Transfer  proceedings _  30765 

Petition  for  modification  of  order; 

Consolidated  Rail  Corp _  30756 

Special  certificate  letter  notice: 
Transportation  of  waste  prod¬ 
ucts  for  reuse  or  recycling—  30765 


INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 


Northeast  Nuclear  Energy  Co., 

et  al . 30744 

Wisconsin  Electric  Power  Co., 
et  al- .  30745 

PUBLIC  HEALTH  SERVICE 
Notices 

Health  maintenance;  list  of  quali- 
fleld  organizations _  30701 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  and  Exchange  Act: 
transaction  fees,  exemptions.  -  30587 


Notices 

Self -regulatory  organizations: 

proposed  rule  changes: 

Chicago  Board  Options  Ex¬ 
change,  Inc _  30750 

Hearings,  etc.: 

National  Alfalfa  Dehydrating 

and  Milling  Co _  30755 

Pacific  Stock  Exchange,  Inc _  30755 


SMALL  BUSINESS  ADMINISTRATION 
Rules 


Notices 

Regulatory  reports  review,  pro- 
[>06als;  approvals,  etc _  30743 

HAZARDOUS  MATERIALS  OPERATIONS 
OFFICE 

Notices 

Applications;  exemptions,  renew¬ 
als,  etc. : 

Rockwell  International  Corp., 
et  al .  30705 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food'  and 
Drug  Administration;  Health 
Services  Administration;  Pub¬ 
lic  Health  Service;  Social  and 
Rehabilitation  Service. 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

New  Jersey  PSRO  Area  IV;  re¬ 
sults  of  notification _  30700 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration;  Interstate  Land  Sales 
Registration  Office. 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu¬ 
reau. 

Notices 

Financial  interest  statements: 


Koester,  Olenn  L _  30698 

Wallof,  Paul .  30698 


Notices 

Land  developers:  investigatory 
hearings,  orders  of  suspension, 
etc. I  » 

Pebble  Lake -  30703 

LAND  MANAGEMENT  BUREAU 


Business  loans;  fluctuations  in 
interest  rates _  30586 

SOCIAL  AND  REHABILITATION  SERVICE 
Rules 

Financial  assistance,  need  and 
.  amount;  resource  limitations..  30647 


Notices 

Applications,  etc.: 

New  Mexico _  30697 

Motor  vehicles;  <rff-road;  area 
designations; 

Idaho;  natmal  landscape  main¬ 
tenance  _  30698 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Utah  . . 30697 


NAVY  DEPARTMENT 
Rules 

Medical  and  dental  care,  non- 
naval;  management  and  person¬ 
nel  practices _  30636 


Notices 

Indochinese  refugees;  funding  for 
English  language  and  employ¬ 
ment  services  for  adults _  30701 

STATE  DEPARTMENT 

See  Agency  for  International  De¬ 
velopment. 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Visa  requirements,  exemption 
from,  cotton,  wool,  and  man¬ 
made  textiles;  Colombia _  30707 


NUCLEAR  REGULATORY  COMMISSION 

Notices 

Meetings: 

Advisory  Committee  on  Reac¬ 
tor  Safeguards  (5  docu¬ 
ments)  .  30745-30749 

Regulatory  guides;  issuance  and 

availability  _  30744 

Applications^  etc.: 

Dairyland  Power  Cooperative..  30743 

Florida  Power  and  Light  Co _  30744 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia¬ 
tion  Administration;  Federal 
Railroad  Administration;  Haz¬ 
ardous  Materials  Operation.^ 

Office. 

VETERANS  ADMINISTRATION 

Rules 

Education;  suspension  and  disap¬ 
proval  of  courses _  30638 
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11861  (Amended  by  EO  11927) _  30583 

11927  . .  30583 

7  CFR 

923  . . — - .  30585 

924  _ _ — . -  30585 

13  CFR 

120  . . —  30586 

14  CFR  ' 

39  . . - . .  30586 

Proposed  Rules: 

39  (3  dociunents) _  30655,  30656 

71  .  30656 

15  CFR  ^ 

Proposed  Rules: 

1800  . 30792 

17  CFR 

12  . 30587 

240  .  30587 

18  CFR 

Ch.  I . 30589 

35  _ 30590 


Proposed  Rules: 

1  30688 

141  .  30690 

154  . 30696 

21  CFR 

555  _ 30590 

24  CFR  ' 

1914  . 30649 

1916  (2  documents) _  30650 

1917  (5  documents) _  30650-30653 

29  CFR 

1601 . — .  30635 

32  CFR 

732  . 30636 

33  CFR 

117 _ - .  30638 

38  CFR  *  « 

21  .  30638 

40  CFR 

1  .  30640 

133  .  30786 

458  _ 30645 

460-.- .  30645 


Proposed  Rules: 

458  . 30657 

460  .  30657 

41  CFR 

9-16 . - . .  30645 

45  CFR 

233  . - . .  30647 

46  CFR 

6. .  30648 

10  .  30648 

11  . 30648 

Proposed  Rules: 

147  — . 30654 

182  . 30654 

47  CFR 

0  .  30648 

Proposed  Rules: 

63  .  30657 

49  CFR 

225  .  30649 

1307  _  30590 

1310  .  30590 
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1  CFR 

302 . 

305 . 

3  CFR 

Proclamations: 
4445  (correction) 
4446- . 

4447  . 

4448  . 

4449- . 


.  29653 

29653,  30319 


29089 

27023 

27309 

27707 

29803 


Executive  Orders: 

August  23,  1895  (Revoked  in  part 


by  PLO  5590) _  27836 

11544  (Superseded  by  EO  11926)  —  29805 
11861  (Amended  by  E011927) - 30583 

11926  _ 29805 

11927  _ 30583 


Letters: 

July  1.  1976 .  27709,  27711 

Memorandums: 

May  28,  1976 .  30005 

4  CFR 

410 .  27311 


5  CFR 


213 .  27311, 

27713,  28255,  29373,  29807,  30319- 
30320 

352- .  27713,  28783 

771 _ _ _  30320 

1001 _ _ -  28783 


7  CFR 

2  27827 

26 .  27969 

245 .  28783,  30012 

250  _ 29408 

251  _  29408 

271 .  27365,  28784 

301 .  27371,  30338 

662— . . . - . .  29655 

719 _ 27374 

908 _ 27076, 

27714,  28784,  29130,  29656,  30093 

910  _  27376,  28286,  29408,  29807,  30342 

911  .  27375,  28286,  29409,  30343 

914- .  30093 

916  .  28784 

917  .  27375,  28287,  28508,  30012 

921 _ _ _ _ - . . 29807 

922— .  98785 

923 .  30585 

924- . 30585 

931 .  30094 

945 .  29131 

948 . —  30095 

958 .  29133,  30013,  30095 

980  . -  27970,  29131,  30014 

981  .  27827 

1004 . 28785,  29656 

1006 _ 30096 

1012  .  30096 

1013  _ 30096 

1134 .  27077 

1421 . 29809 

1425 .  27077 

1427 . ■—  27078 
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1438 . 28287 

1464- . 27080,  27376 

1701 _ 28289 

1822 _  27970 

1831 _ 27971 

1843 _ 28509 

1871 .  27081 
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51 . -  30026 

52-1. _ 28291,  28527,  28792,  30136 

210 . - . 30347 

225 . 28796 

271 . - .  27388 

275 . 28312 

780 . 29413 

905 . - . 28528 

911 . - . 28295 

916  . 27844 

917  . 27735,  28794,  30027 

944- .  28528 

946- . - .  28295 

947  . 28529,  29411 

948  .  27386,  28297,  28530 

958 . 27386,  27387 

967 .  27972 

980 .  27387,  28295 

982- .  29411 

984 . 28297 

989 . 28979 

1004- .  28308 

1033 . . .  29412,  30345 

1124- .  27844 

1701 . 30348,  30349 

1822 .  28795 

1861 .  27851 


8  CFR 


100 .  27311 

103 .  27312 

214 .  27313 

344- .  27313 

Proposed  Rules: 

214 . 29149 


9  CFR 


73 . . 29373,  30320 

76- . 30320 

97 . 30321 

113 .  27714 


Proposed  Rules: 


112 .  28311 

303 .  28312 

320 . 28312 

381 .  28312 


10  CFR 


210  . 30096 

211  . .  27953,  30096,  30321 

212  .  27730,  30021,  30096,  30321 


Proposed  Rules: 

2 .  27085 

50 _  27085 

205 _ _  27976,  29868 

210  _ 29868 

211  .  28797 


11  CFR 

Proposed  Rules: 


106 .  28413 

12  CFR 

202 _  28255 

207 . .  28257, 30007 

220  . 28257 

221  . 28258 

226— .  28255,  28945,  29809 

265 . .  27026,  28946 

329 . 30008 


Proposed  Rules: 

2 . 

11 . 

202 . 

226- . 

342— . 

563 . 

563c . 

570 . 

721 . 

13  CFR 


102 _  30008 

105 .  29652 

120 . 30586 


_  29846 

.  29849 

.  29870 

28313,  30139 

_  28544 

.  27852 

_  28545 

.  27852 

.  29712 
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21. 

37. 

39 


71 


73.. 

75- 

III 

129. 

208. 

221. 

241. 

243. 

253. 

288. 

298. 

310. 

399. 


. 27954 

. - . .  27955 

.  27026- 

27069,  27715-27717,  27955,  27956, 
28509,  29091-29093,  29662,  29663, 
30099-30103,  30586 

. 27029, 

27030,  27718,  27719,  27956-27958, 
28510,  29091-29096,  29663,  29664, 
30104 

.  27030,  29091-29097 

. 29092,  29097,  29098 

.  27719,  28511,  29098,  30105 

.  30106 

. 30106 

.  28786 

.  28946 

. 27827,  28268 

. 29814 

.  30107 

.  27313,  29814 

. - .  27314,  28512 

.  28946 

. - .  28946,  30112 


Proposed  Rules: 


1 .  27738 

39 . —  27084, 

27738,  27975,  27976,  29714,  30136, 
30137,  30655,  30656 

71 _ 27084,  30656 

73 .  27085, 

27739,  28533-28535,  29152,  29715, 
30138 

75 .  29153 

91 _ 28535 

191 .  27738 

249 . 28313,  29709 

278b . 28313 

372a _ 30027 

373 . 29426,  30027 
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378 _  30027 

378a _ 80027 

389 _  28313 

15  CFR 

3.__ . - . 29817 

30 _  29374 

377 _  28258 
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1800 _ 30792 

16  CFR 

13  _  27030,  27720,  27827,  27959,  29099 

703 _  27828 

1009 _  27960 

1014 _ 30323 

Proposed  Rules: 
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447 . 27391 
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1  . 28260,  28947 

10 _ _  28260 

11  . 29798 
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14  _ : _  28471 
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230 _  30272 
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154 . 30324 
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260 _ 28474 
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141 _  28416,  28904,  29179,  30690 

250 _ 29165 

154— . 30696 


20  CFR 


401 .  27314 

405 _  27961 

410 _ 30113 

640 . - . —  30464 
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5  . 28261 
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452- .  27083 

540 . 28313 

22  CFR 

6  _ 29100 

6a . . —  30114 

61 . . — . . 30114 

Proposed  Rxtles: 

64- .  29410 

505 . 30029 

23  CFR 

130 . 27962 

230 . 28270 

655 . 28477 

Proposed  Rxtles: 

640 . - . 30027 

750— .  27739 

1204 . —  29434 

24  CFR 

35 _ 28876 

200 . 29140 

845- . 27831,  27963 

1914—  29141,  29142,  29820,  30120,  30649 

1915  _  28959,  29396,  29822,  29841 

1916  _  30650 

1917  _  30015,  30016,  30122,  30650-30653 

1920 _  29667-29672,  30017-30020 
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12 . . . . 30026 

31 _ _ _ _  28517 

301 . - . 28523 


27  CFR 

72- . 27034 

28  CFR 

42 .  28478 

45 . . . . —  27317 

55 .  29998 
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16 . - .  27972 


29  CFR 
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95— . 
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1910 . 
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.  27318 

.  29378 
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. . 29378 

_  30635 

28788,  30329 


27744,  29425 
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.  28313 
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57  . 28266 

250  . 27319 

251  . 27319 


31  CFR 

103— . 27831 

520— . 27963 
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700 .  30135 


32  CFR 


251 .  27963 

286 _  27074 

296- .  27074 

297 .  2707^ 

705 .  29101 

707 . 29119 
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721 _ 29809 

725 . 29813 
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959  _ 30009 

960  . 30011 


19  CFR 
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presidential  documents 

Title  3 — The  President 

I 

Executive  Order  11927  •  22,  1976 

Amending  Executive  Order  No.  11861,^  as  Amended,  Placing  Certain  Positions 
In  Levels  IV  and  V  of  the  Executive  Schedule 


By  virtue  of  the  authority  vested  in  me  by  Section  5317  of  Title  5  of  the  United 
States  Code,  and  as  President  of  the  United  States  of  America,  it  is  hereby  ordered 
as  follows: 

Section  1.  Section  1  of  Executive  Order  No.  11861  of  May  21,  1975,  as  amended, 
placing  certain  positions  in  level  IV  of  the  Executive  Schedule,  is  further  amended  by 
deleting  “Assistant”  in  subsection  (10)  and  by  inserting  “Counselor”  in  lieu  thereof. 

Sec.  2.  Section  2  of  Executive  Order  No.  11861  of  May  21,  1975,  as  amended, 
placing  certain  positions  in  level  V  of  the  Executive  Schedule,  is  further  amended 
by  adding  thereto  “(9)  Deputy  Assistant  Secretary  for  Housing,  Department  of 
Housing  and  Urban  Development.”. 

The  White  House, 

]uly22, 1976. 

[FR  Doc.76-21689  FUed  7-22-76;!  2: 37  pm] 

■  40  FR  22531 ;  3A  CFR,  1975  Comp.,  p.  164. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS).  DEPARTMENT  OF 

AGRICULTURE 

PART  923— SWEET  CHERRIES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  $26,822  of 
Washington  Cherry  Marketing  Commit¬ 
tee  expenses,  under  Marketing  Order  No. 
923,  for  the  1976-77  fiscal  period  and 
fixes  the  rate  of  assessment  at  $0.60  per 
ton  of  cherries  shipped  outside  the  pro¬ 
duction  area.  Such  assessments  are  to  be 
paid  to  the  committee  by  each  first  han¬ 
dler  as  his  pro  rata  share  of  program 
expenses. 

On  June  20,  1976,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  26923)  regarding  pro¬ 
posed  expenses  and  the  related  rate  of 
assessment  for  the  period  April  1,  1976, 
through  March  31,  1977,  under  the  mar¬ 
keting  agreement  and  Order  No.  923  (7 
CFR  Part  923)  regulating  the  handling 
of  sweet  cherries  grown  in  designated 
coimties  in  Washington.  The  notice  in¬ 
vited  interested  persons  to  submit  writ¬ 
ten  data,  views,  or  argiunents  through 
July  16,  1976.  No  such  material  was  sub¬ 
mitted.  This  regulatory  program  is  ef¬ 
fective  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  After  consideration  of 
all  relevant  matter  presented.  Including 
the  proposals  set  forth  in  the  notice 
which  were  submitted  by  the  Washing¬ 
ton  Cherry  Marketing  Committee  (estab¬ 
lished  under  the  marketing  agreement 
and  order),  it  is  hereby  found  and  de¬ 
termined  that: 

§  923.216  ExpentoKi  and  rale  of  a^sees- 
menU 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  inciured  by  the 
Washington  Cherry  Marketing  Commit¬ 
tee  during  the  period  April  1,  1976, 
through  March  31,  1977,  will  amount  to 
$26,822. 

(b)  Rate  of  Assessment,  The  rate  of 
assessment  for  said  period,  payable  by 
each  first  handler  in  accordance  with 
9  923.41,  is  fixed  at  $0.60  per  ton  of  sweet 
cherries. 

(c)  Terms.  Terms  used  in  the  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  sis 
is  given  to  the  respective  terms  in  said 
marketing  agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  hereof  until  30  days  after 


publication  in  the  Federal  Register  (5 
U.S.C.  &53)  in  that  (1)  shipments  of  the 
current  crop  of  sweet  cherries  grown  in 
the  designated  counties  in  Wsushington 
are  now  being  made;  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the 'rate  of 
sissessment  herein  fixed  shall  be  applica¬ 
ble  to  all  assessable  cherries  handled 
during  the  aforesaid  period;  and  (3) 
such  period  began  on  April  1,  1976,  and 
said  rate  of  assessment  will  automati¬ 
cally  apply  to  all  such  cherries  beginning 
with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S  C. 
601-674). 

Dated:  July  21, 1976. 

Chari^  R.  Brader, 
Acting  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc.76-21611  Filed  7-23-76;8:46  am) 


(Prune  Beg.  14) 

PART  924 — FRESH  PRUNES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHING¬ 
TON  AND  IN  UMATILLA  COUNTY,  ORE¬ 
GON 

Limitation  of  Shipments 

This  regulation  requires  fresh  Wash- 
ington-Oregon  Prunes,  during  the  period 
August  1,  1976,  through  August  31,  1977, 
to  grade  U.8.  No.  1,  except  for  off-color 
and  an  additional  tolerance  for  defects, 
and  be  at  least  1^  inches  in  diameter. 
A  minimum  quantity  exemption  is  also 
provided.  These  requirements  are  de¬ 
signed  to  provide  consumers  with  an 
ample  supply  of  acceptable  quality  fresh 
prunes. 

On  Jime  29,  1976,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (41  FR  26704) ,  regarding 
a  proposed  regulation  to  be  made  effec¬ 
tive  pursuant  to  the  marketing  agree¬ 
ment  and  Order  No.  924,  as  amended, 
(7  CFR  Part  924),  regulating  the  han¬ 
dling  of  primes  grown  in  designated 
counties  in  Washington  and  in  Umatilla 
Ctounty,  Oregon.  This  notice  allowed  in¬ 
terest^  persons  until  July  14.  1976,  to 
file  written  data,  views,  or  arguments 
pertaining  thereto.  None  were  submitted. 
The  proposed  regulation  was  recom¬ 
mended  by  the  Washlngton-Oregon 
Fresh  Prune  Marketing  Committee 
established  pursuant  to  the  said  amended 
marketing  agreement  and  order.  This 
program  is  effective  imder  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  UB.C.  601-674). 

This  regulation  is  based  upon  an  ap¬ 
praisal  of  the  crop  and  current  and  pro¬ 
spective  market  conditions.  Fresh  ship¬ 


ments  of  Washington-Oregon  Prunes  are 
expected  to  start  on  or  about  August  1, 
1976,  and  total  22,000  tons,  compared 
with  22,462  tons  last  season.  Hence,  am¬ 
ple  supplies  of  fresh  prunes  meeting  the 
regulation  requirements  should  be  avail¬ 
able  to  fill  fresh  market  needs.  The  reg¬ 
ulation  is  designed  to  prevent  the  han¬ 
dling  of  low  quality  and  small  size  prunes 
which  do  not  provide  consumer  satisfac¬ 
tion  and  to  promote  orderly  marketing 
in  the  interest  of  producers  and  con¬ 
sumers  consistent  with  the  objectives  of 
the  act. 

•nie  provision  which  excepts  the 
Brooks  variety  of  primes  from  the  re¬ 
quirements  of  this  regulation  recognizes 
the  fact  that  prunes  of  this  variety  are 
primarily  consumed  locally,  that  they  do 
not  withstand  shipment  well,  and  that 
the  amount  of  prunes  of  this  variety  pro¬ 
duced  is  insignificant  compared  to  the 
total  supply.  Individual  shipments,  not 
exceeding  500  pounds  of  the  Stanley  or 
Merton  varieties  of  prunes,  subject  to 
necessary  safeguards,  are  excepted  from 
these  requirements  because  the  produc¬ 
tion  of  these  varieties  is  relatively  small 
and  those  few  which  are  produced  are 
primarily  consumed  locally  or  are  sold 
for  home  use  and  not  for  resale.  Individ¬ 
ual  shipments,  not  exceeding  150  pounds, 
of  any  variety  other  than  Stanley  or 
Merton  varieties  of  prunes  sold  for  home 
use  and  not  for  resale,  subject  to  neces¬ 
sary  safeguards,  are  except^  from  these 
requirements  in  that  the  quantity  of 
prunes  so  handled  is  relatively  Inconse¬ 
quential  when  compared  with  the  total 
quantity  handled,  and  because  it  would  be 
administratively  impracticable  to  regu¬ 
late  the  handling  of  such  shipments  due 
to  the  nearness  of  the  source  of  supply. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  recom¬ 
mendation  and  information  submitted 
by  the  Washlngton-Oregon  Fresh  Prune 
Marketing  Committee,  and  other  avail¬ 
able  Information,  it  is  hereby  found  and 
determined  that  the  regulation  as  here¬ 
inafter  set  forth,  is  in  accordance  with 
the  provisions  of  the  said  amended  mar¬ 
keting  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  no¬ 
tice  of  proposed  rule  making  concerning 
this  relation,  with  an  effective  date  as 
hereinafter  specified,  was  published  in 
the  Federal  Register  (41  FR  26704), 
and  no  objection  to  this  regulation  or 
such  effective  date  was  received;  (2) 
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compliance  with  the  regulation  will  not 
require  any  special  preparation  on  Cie 
part  of  the  persons  subject  thereto  which 
cannot  be  ccmipleted  by  the  effective 
time  hereof;  and  (3)  shipments  of  the 
current  crop  of  such  prunes  are  expected 
to  begin  on  or  about  the  effective  date 
hereof  and  this  regulation  should  be  ap¬ 
plicable.  insofar  as  practicable,  to  all 
shipments  of  such  primes  in  order  to 
effectuate  the  declared  policy  of  the  act. 

§  924.314  Prune  Regulation  14. 

Order,  (a)  Prune  Regulation  13,  (40 
FR  30929  >  is  hereby  terminated  on  Au¬ 
gust  1,  1976. 

(b>  During  the  period  August  1,  1976. 
through  August  31, 1977,  no  handler  shall 
handle  any  lot  of  prun^,  except  prunes 
of  the  Bro(dcs  variety,  unless: 

(1)  Such  prunes  grade  UJS.  No.  1,  ex¬ 
cept  that  only  two-thirds  of  the  surface 
of  the  prune  is  required  to  be  purplish 
color;  and  such  prunes  measure  not  less 
than  1 V4  inches  in  diameter  as  measured 
by  a  rigid  ring:  Provided.  That  the  fol¬ 
lowing  tolerances,  by  coimt,  of  the  prunes 
in  any  lot  shall  apply  in  lieu  of  the  tol¬ 
erance  for  defects  provided  in  the  United 
States  Standards  for  Grades  of  Fresh 
Plums  and  Prunes:  A  total  of  not  more 
than  15  percent  for  defects,  including 
therein  not  more  than  the  following  per¬ 
centage  for  the  defects  listed: 

(1)  10  percent  for  prunes  which  'fail 
to  meet  the  color  requirement; 

(U)  10  percent  for  prunes  which  fall 
to  meet  the  minimum  diameter  require¬ 
ment: 

(Ui)  10  percent  for  pnmes  which  fall 
to  meet  the  remaining  requirements  of 
the  grade;  Provided.  That  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  defects  causing  seri¬ 
ous  damage.  Including  In  the  latter 
amoimt  not  more  than  1  percent  for  de¬ 
cay;  <«■ 

(2)  Such  prunes  sue  hsmdled  in  accord- 
smce  with  pamgraph  (c)  of  this  section. 

(c)  Notwithstanding  any  other  pro¬ 
vision  of  this  regulation,  any  IndivldusJ 
shipment  which,  in  the  aggregate,  does 
not  exceed  500  potmds  net  weight  of 
prunes  of  the  Stanley  or  Merton  varieties 
or  150  iKiunds  net  weight  of  pnmes  of 
any  variety  other  than  Stsmley  or  Mer¬ 
ton  adilch  meets  each  of  the  following 
requirements  may  be  hsmdled  without 
regard  to  the  provisions  of  paragrs^h 
(b)  of  tl^  section  smd  of  SS  924.41  smd 
924.55 : 

(1)  The  shipment  consists  of  prunes 
sold  for  home  use  smd  not  for  ressde,  smd 

(2)  Ea(di  contsdner  is  stamped  or 
marked  with  the  handler’s  name  smd 
suldress  smd  with  the  words  “not  for  re¬ 
sale"  in  letters  at  least  one-half  Inch  in 
height. 

(d)  The  term  “U.S.  No.  1”  shall  have 
the  same  mesming  as  when  used  In  the 
United  States  Standards  for  Fresh 
Plums  and  Prunes  (7  CFR  51.1520-51.- 
1538) ;  the  term  “purplish  color"  shall 
have  the  same  mesming  sts  when  used 
in  the  Washington  State  Department  of 
Agriculture  Standards  for  Itallsm  Prunes 
(June  5,  1972)  and  in  the  Oregon  State 
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Department  of  Agriculture  Stsmdards  for 
Italian  Prunes  (July  15,  1972) ;  the  term 
“diameter"  means  t^e  greatest  dimen¬ 
sion  measured  at  right  angles  to  a  tine 
from  the  stem  to  blossom  end  of  the 
fruit;  smd,  except  sus  otherwise  specified, 
aU  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  smd  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  July  21, 1976. 

Charles  R.  Brader, 
Acting  Director.  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

(PR  Doc.76-21510  PUed  7-23-76:8:45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  6.  Arndt.  7] 

PART  120— BUSINESS  LOAN  POLICY 
Charges  and  Interest  Rates 

A  pror>osal  was  issued  on  June  1,  1976, 
(41  FR  22103)  to  amend  the  Business 
Loan  Policy  Regtilations  to  permit  fluc¬ 
tuations  in  the  interest  rate  to  occur  as 
frequently  as  quarterly  on  those  immedi¬ 
ate  participation  and  guaranty  loans  to 
small  business  utilizing  a  fluctuating  rate 
of  interest.  Heretofore,  such  fluctuations 
have  been  allowed  to  be  effective  no 
oftener  than  semi-annually. 

This  amendment  will  allow  lenders 
participating  with  SBA  to  establish  in 
their  lending  instruments  (with  the  con¬ 
currence  of  the  small  business  borrow¬ 
ers)  authority  in  adjusting  Interest  rates 
on  their  fluctuating-interest  rate  loans 
quarterly,  semi-annually,  or  upon  the 
expiration  of  any  Interval  that  has  a 
duration  of  three  months  or  more.  The 
result  intended  is  that  this  tsrpe  of  SBA 
participation  loan  be  admi^tered  by 
private  lenders  keeping  with  the  methods 
they  employ  In  non-SBA  commercial 
lending. 

Interested  persons  were  given  15  days 
in  which  to  submit  written  comments 
thereon,  and  no  adverse  comment  was 
received. 

Accordingly,  Part  120  of  Chapter  I, 
Title  13  of  the  Code  of  Federal  Regula¬ 
tions  is  hereby  amended  by  revising  sub¬ 
divisions  (ii)  and  (iU)  of  S  120.3(b)  (2) 
to  read  as  follows: 

§  120.3  Terms  and  conditions  of  busi¬ 
ness  loans  and  guarantees. 

•  •  *  •  • 

(b)  Charges  and  interest  rates  •  •  • 

(2)  Interest.  (!)••• 

(11)  Subject  to  the  approval  of  SBA,  a 
participating  financial  institution  may 
establl^  such  rate  of  Interest  on  its  share 
of  an  immediate  participation  loan  as 
shall  be  legal  and  reasonable.  A  lending 
institution  may  be  given  the  cation  of 
utillzhig  a  fluctuating  rate  of  interest  on 
its  share  of  an  Immediate  peulicipation 
loan.  The  fluctuations  may  occur  no 
more  often  than  quarterly,  and  must  rise 
or  fall  on  the  same  basis. 


(ill)  Subject  to  the  approval  of  SBA, 
the  interest  rate  on  guaranteed  loans  may 
be  established  by  the  participating  finan¬ 
cial  institution  at  a  rate  that  shall  be 
legal  and  reasonable.  Subject  to  the 
above  guidelines,  lending  institutions 
may  be  given  the  option  of  utilizing  a 
fluctuating  rate  of  interest.  The  fluctua¬ 
tions  may  occur  no  more  often  than  quar¬ 
terly.  and  must  rise  or  fall  on  the  same 
basis. 

•  •  #  *  • 

Effective  date:  This  amendment  shall 
become  effective  on  July  26,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  59.012,  Small  Business  Loans) 

Dated:  July  13,  1976. 

•Mitchell  Kobelinski, 

Administrator. 

|FR  Doc.76-21553  Filed  7-23-76:8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

iDocket  No.  76-EA-lO,  Arndt.  39-2678] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Canadair  Aircraft 

The  Federal  Aviation  Administration 
is  amending  $  39.13  of  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
Canadair  CL-44D4  and  CL-44J  type  air¬ 
planes. 

There  have  been  reports  of  fatigue 
cracks  developing  in  the  retraction  ac¬ 
tuator  lever  attachment  bolts  for  the 
nose  gear.  Since  this  is  a  deficiency 
which  can  exist  or  develop  in  airplanes 
of  similar  type  design,  an  airworthiness 
directive  is  being  issued  which  will  re¬ 
quire  an  inspection  and  eventual  re¬ 
placement  of  the  bolts. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure  here¬ 
on  are  impr8u:tical  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days: 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  C7FR  11.89 
(31  FR  13697)  S  39.18  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  issuing  a  new  airv'orthiness  directive, 
as  foUows: 

Canadair:  Applies  to  all  CL-44D4  and  CL- 
44J  airplanes,  certificated  In  all  catego¬ 
ries,  that  have  not  been  altered  In  ac¬ 
cordance  with  Canadair  Service  Infor¬ 
mation  Circular  No.  887-CL44. 

Compliance  required  as  Indicated. 

Affects  the  nose  landing  gear  retraction 
actuator  lever  attachment  bolts. 

(a)  Within  the  next  25  landings  after  the 
effective  date  of  this  airworthiness  directive, 
unless  already  accomplished  within  the  last 
225  landings,  Inspect  bolts,  P/N  44-65279,  for 
cracks  using  a  magnaflux  Inspection  proce¬ 
dure  In  accordance  with  Canadair  Service  In¬ 
formation  Circular  No.  387-CIj44,  dated  May 
IS,  1975,  or  an  approved  equivalent  Inspec¬ 
tion. 

(b)  Replace  cracked  bolts  with  new  parts 
of  the  same  part  number  or  P/N  VS2738 
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(VOI-SHAN),  or  with  FAA  approved  equiv¬ 
alent  parts,  before  further  flight,  in  accord- 
aiuse  with  the  replacement  instructions  as 
specified  In  Canadalr  Service  Information 
Circular  No.  887-CIj44. 

(c)  Within  the  next  250  landings  after  th* 
effective  date  of  this  AD,  accomplish  the 
following: 

(1)  Replace  all  bolts,  P/N  44-86279,  regard¬ 
less  of  condition,  with  bolts,  P/N  VS2738 
(VOI-SHAN),  or  with  PAA  approved  equiva¬ 
lent  bolts.  VOI-SHAN  bolts  are  Identlfled  by 
part  number  impression  stamp  on  'the  bolt 
head. 

(d)  Replacement  bolts,  P/N  VS2738  (VOI- 
SHAN),  must  be  inspected  for  cracks  at  in¬ 
tervals  not  to  exceed  250  landings  in  accord¬ 
ance  with  the  procedure  of  paragraph  (a). 

(e)  Equivalent  inspections  and  parts  must 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 

(f)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief,  Engineer¬ 
ing  and  Manufacturing  Branch,  FAA,  East¬ 
ern  Region,  may  adjust  the  compliance  time 
speclfled  In  this  AD. 

This  amendment  is  effective  July  28, 
1976. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968  (49  U.S.C.  1364(a),  1421,  1423)  sec. 
6(d),  Department  of  Transportation  Act  (49 
use.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  July  14, 
1976. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

IFR  Doc.76-21264  Filed  7-23-76:8:46  am) 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  12— RULES  RELATING  TO 
REPARATION  PROCEEDINGS 

Filing  Fees 

On  January  27,  1976,  the  Commodity 
Futures  Trading  Commission  published 
in  the  Federal  Register,  41  FR  3994, 
Rules  Relating  to  R^aration  Proceed¬ 
ings.  Those  rules  provided,  in  §  12.27,  that 
a  formal  adjudicatory  proceeding  would 
commence  only  upon  the  payment  of  an 
appropriate  filing  fee.  After  further  con¬ 
sideration  of  the  filing  fee  requirements 
of  the  rules,  the  Commission  believes  that 
the  validity  of  the  fee  structure  contained 
in  §  12.27  of  the  Rules  Relating  to  Rep¬ 
arations  is  not  free  from  doubt  in  light 
of  two  United  States  Supreme  Court  de¬ 
cisions  which  address  themselves  to  the 
validity  of  agency  fees  imposed  pursuant 
to  section  483a  of  the  Independent  Of¬ 
fices  Appropriations  Act  of  1952, 31  U.S.C. 
483a.^  In  order  to  remove  any  question 
as  to  the  validity  of  S  12.27  of  its  repara¬ 
tions  rules,  the  Commission  deter¬ 
mined  to  amend  9  12.27  to  require  a 
nominal  fee  of  $25.00  in  all  reparation 
proceedings  thereby  permitting  no  seri- 


^  National  Cable  Television  v.  United 
States,  416  UB.  836  (1974);  Federal  Power 
Commission  v.  New  England  Power  Company, 
416  US.  346  (1974). 


ous  dispute  that  the  benefit  to  the  appli¬ 
cant  exceeds  the  fee.*  To  reflect  this 
determination  the  Commission  hereby 
ad(H>ts  the  following  amendment  to  the 
Rules  Relating  to  Reparation  Proceed¬ 
ings. 

.  1.  Section  12.27  of  Part  12  of  Chapter 
1  of  Title  17  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  to  read  as  follows: 

§  12.27  Filing  fees. 

(a)  Prior  to  the  institution  of  a  fbrmal 
adjudicatory  proceeding  in  accordance 
with  9  12.31,  the  Commission  shall  serve 
upon  the  complainant  and  registrant  a 
notice  informing  the  parties  that  the 
Commission  is  of  the  opinion  that  the 
facts  warrant  the  institution  of  a  formal 
adjudicatory  proceeding.  In  the  event 
such  notice  is  sent,  a  formal  adjudicatory 
proceeding  shaU  commence  upon  pay¬ 
ment  by  the  complainant,  within  a  rea¬ 
sonable  period  of  time,  of  a  filing  fee 
of  $25.00. 

(b)  Payment  of  the  filing  fee  shall  be 
by  check  or  money  order,  payable  to  the 
Treasury  of  the  United  States. 

2.  In  addition,  the  authority  citation 
for  Part  12  of  Chapter  1  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

Aitthoritt:  (Pub.  L.  93-463,  Sec.  101(a)  (3), 
88  Stat.  1391  (7  U.S.C.  4J);  Sec.  106,  88  Stat. 
1393  (  7  U.S.C.  18) ;  31  U.S.C.  483a) . 

The  foregoing  changes  are  effective  im¬ 
mediately.  The  Commission  finds  the 
foregoing  action  relieves  a  burden  here¬ 
tofore  imposed  and  otherwise  relates 
solely  to  agency  practice  and  procedures. 
For  these  reasons  the  public  procedures 
and  publication  prior  to  the  effective  date 
of  the  rules,  in  accordance  with  the 
Administrative  Procedure  Act,  as  codi¬ 
fied,  5  U.S.C.  553,  are  not  required. 

(Pub.  L.  93-463,  Sec.  101(a)  (3),  88  Stat.  1391 
(7  U.S.C.  4J);  Sec.  106,  88  Stat.  1393  (7  U.S.C. 
18) :  31  U.S.C.  483a.) 

Issued  in  Washington.  D.C.  on  July  21, 
1976. 

By  the  Commission. 

William  T.  Baglet, 

Chairman. 

(FR  Doc.76-21451  Filed  7-23-76;8:46  am) 


CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-12624] 

PART  240--GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

Securities  Transaction  Fees 

The  Securities  and  Exchange  Com¬ 
mission  (the  “Commission”)  today  an- 


*  The  flllng  fees  were  impoeed  by  the  Com¬ 
mission  pursuant  to  the  authority  contained 
In  section  483a.  The  authority  citation  of 
the  rules  as  originally  published  contains  an 
error,  having  referred  to  7  U.S.C.  483a  rather 
than  31  U.S.C.  483a.  This  error  Is  being 
corrected. 


nounced  the  adoption  of  Rule  31-1  (17 
CFR  240.31-1  effective  immediately, 
providing  certain  exemptions  from  the 
requirements  of  section  31  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (the  “Act”)  ( 15 
U.S.C.  78a  et  seq.,  as  amended  by  Pub.  L. 
No.  94-29  (June  4,  1975))  that  certain 
fees  be  payable  to  the  Commission  on  the 
sales  of  securities  registered  on  national 
securities  exchanges  and  occurring  on 
such  exchanges  or  in  the  over-the- 
counter  market.  The  Commission  has 
adopted  §  240.31-1  in  accordance  with 
the  Administrative  Procedure  Act,  5 
U.S.C.  553(d)  (1),  and  pursuant  to  its  au¬ 
thority  under  sections  2,  3,  23  and  31  of 
the  S^urities  Exchange  Act  of  1934,  15 
U.S.C.  78  b,  c,  w,  and  ee.  Section  240.31-1 
was  published  for  comment  on  April  23, 
1976  (41  FR  16980)  The  comment  period 
expired  on  May  24,  1976  and  no  written 
comments  concerning  the  proposed  rule 
were  received. 

prior  to  the  effective  date  of  the  Se¬ 
curities  Acts  Amendments  of  1975  (“1975 
Amendments”)  to  section  31  of  the  Act,* 
the  payment  of  a  transaction  fee  on  the 
sale  of  securities  was  required  only  foe 
transactions  effected  on  a  national  secur¬ 
ities  exchange.  In  order  to  ensure  “even- 
handed  treatment,”  however,  for  trans¬ 
actions  in  exchange-listed  securities  oc¬ 
curring  on  national  securities  exchanges 
and  in  the  over-the-counter  market,  the 
1975  Amendments  expanded  the  scope  of 
section  31  of  the  Act  to  encompass  also 
transactions  in  securities  registered  on 
any  national  exchange,  which  transac¬ 
tions  are  effected  by  a  registered  broker 
or  dealer  otherwise  than  on  such  an  ex¬ 
change.* 


^Securities  Exchange  Act  Release  No.  12348 
(AprU  15,  1976);  9  SEC  Docket  415  (April  27, 
1976). 

>89  Stat.  170  (1075). 

>89  Stat.  162  (1976);  See  S.  Rep.  No.  94-75, 
94th  Cong.,  1st  Sees.  139-40.  The  text  of  sec¬ 
tion  31  of  the  Act,  as  amended,  is: 

“Every  national  securities  exchange  shall 
pay  to  the  Commission  on  or  before  March  16 
of  each  calendar  year  a  fee  in  an  amount 
.equal  to  one  three-hundredths  of  1  per 
centum  of  the  aggregate  dollar  amount  of 
the  sales  of  securities  (other  than  bonds, 
debentures,  and  other  evidences  of  indebted¬ 
ness)  transacted  on  such  national  securities 
exchange  during  each  preceding  calendar 
year  to  which  this  section  applies.  Every 
registered  broker  and  dealer  ^all  pay  to  the 
Commission  on  or  before  March  16  of  each 
calendar  year  a  fee  in  an  amount  equal  to 
one  three-hundredths  of  1  per  centum  of 
the  aggregate  dollar  amount  of  the  sales  of 
securities  registered  on  a  national  securities 
exchange  (other  than  bonds,  debentures,  and 
other  evidences  of  Indebtedness)  transacted 
by  such  broker  or  dealer  otherwise  than  on 
such  an  exchange  during  each  preceding 
calendar  year:  Provided,  however.  That  no 
payment  shall  be  required  for  any  calendar 
year  in  which  such  payment  would  be  less 
than  one  hundred  dollars.  The  Commission, 
by  rule,  may  exempt  any  sale  of  securities 
or  any  class  of  sales  of  seemrities  Horn  any 
fee  Imposed  by  this  section,  if  the  Commis¬ 
sion  flnds  that  such  exemption  is  consistent 
with  the  public  Interest,  the  equal  regulation 
at  markets  and  brokers  and  dealers,  and  the 
development  of  a  national  market  system.’* 
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In  addition,  tiie  1975  Amendments  to 
section  31  of  the  Act  modified  the  4e- 
scrlptl(m  of  debt  securities  excluded  from 
the  imposition  of  the  transaction  fees, 
and  increased  the  fee  to  one  three- 
hundredths  of  one  percent  (one  cent  for 
each  three  himdred  dollars  or  fraction 
thereof)  of  the  total  dollar  sales  voliune 
for  the  year  of  securities  covered  by  the 
Section  *  Payment  of  the  transaction  fees 
incurred  in  a  preceding  calendar  year 
must  be  made  to  the  Commission  on  or 
before  March  15  of  the  following  year. 

Fees  under  section  31  of  the  Act  be¬ 
come  applicable  when  a  security  not 
traded  on  any  exchange  is  admitted  to 
exchange  trading  for  the  first  time.  The 
fees  are  not  applicable  to  transactions 
occurring  after  a  security,  as  a  result  of 
delisting  or  termination  of  imlisted  trad¬ 
ing  prlvil(%es.  is  no  Icmger  admitted  to 
trading  on  any  exchange.  Notice  of  new 
listings,  delistings  and  terminations  of 
unlisted  trading  privileges  will  be  pub¬ 
lished  on  a  daily  basis  in  the  “SEC  News 
Digest,"  under  the  heading,  “Listing.  De¬ 
listing  and  Unlisted  Tradi^  Actions." 

In  section  31  of  the  Act,  as  amended. 
Congress  gave  the  Commission  the  au¬ 
thority  to  exempt  certain  sales  of  secu¬ 
rities  from  the  Imposition  of  transaction 
fees.  In  enacting  the  1975  Amendments 
to  section  31  of  the  Act,  Congress  in¬ 
tended  that  the  Commission  exempt  cer¬ 
tain  sales  of  securities  connected  with 
the  imderwrlting  process  and  other  sales 
of  securities  which  are  essentially  non¬ 
secondary  market  transactions.* 

Accordingly,  §  240.31-1  exempts  from 
the  imposition  of  transaction  fees  under 
section  31  of  the  Act:  (1)  Any  sale  of 
securities  offered  pursuant  to  an  effective 
registration  statement  imder  the  Secu¬ 
rities  Act  of  1933;  (2)  certain  other  sales 
in  connection  with  the  offering  of  secu¬ 
rities;  (3)  certain  sales  in  connection 
with  tender  and  exchange  offers,*  the 
exercise  of  warrants  and  rights  and  the 
conversion  of  convertible  seciuities;  and 
(4)  any  sale  of  securities  listed  on  a 
national  exchange,  effected  by  a  regis¬ 
tered  broker  or  dealer  in  a  foreign  nation 
or  on  a  foreign  exchange,  and  not  re- 


*At  tbe  election  of  the  payer,  the  date  of 
a  transaction  subject  to  section  31  of  the 
Act  may  continue  to  be  either  the  trade  date 
or  the  settlement  date,  consistent  with  what¬ 
ever  Is  its  present  practice. 

■The  Commission  recognizes  that  a  regis¬ 
tered  offering  of  securities  by  an  Issuer  does 
not  In  every  case  involve  the  services  of  an 
underwriter.  Nevnthelees,  the  exemption  ter 
registered  offerings  contained  in  f  240.31-1 
encompasses  such  distributions  because  they 
are  clearly  not  the  type  of  secondary  market 
transaction  which  Oongress  intended  to  be 
subject  to  the  fee. 

•The  term  *^zchange  offer,”  as  it  is  used 
hers  and  In  paragraph  (c)  of  f  240.31-1, 
refers  to  the  ext^iange  of  one  security  for  an¬ 
other,  and  does  not  refer  to  the  distribution 
of  ascurltlee  pursuant  to  special  rules,  and 
thiotq^  tbe  facmtles,  of  a  securtttes  ez- 
flliange. 


KUUS  AND  tEGULATIONS 

ported  to,  nor  required  to  be  reported  to, 
the  C?one<dkiated  Thpe  Association.* 

The  ComndsBion  is  considering  mak¬ 
ing  minor  amendments  to  SEC  Form 
Z-17A-10  to  allow  for  the  reporting  and 
payment  of  the  fee  on  an  annual  basis 
only.  In  no  case,  however,  shall  payment 
of  transaction  fees  to  the  Commission 
occur  later  than  March  15  of  each  cal¬ 
endar  year  for  sales  transacted  during 
the  previous  calendar  year.  The  first  date 
by  which  exchanges  and  registered 
broker-dealers  must  pay  the  new  section 
31  fees,  as  amended,  is  March  15,  1977. 
As  provided  by  17  CFR  240.0-9,  “AU  pay¬ 
ment  of  fees  shall  be  made  in  cash,  cer¬ 
tified  check,  personal  check  or  by  n.S. 
postal  money  order,  bank  cashier’s  check, 
or  bank  money  order  payable  to  the  Se¬ 
curities  and  Exchange  Commission. 
mnltUng  the  name  or  title  of  any  ofiOclal 
of  the  Commission." 

The  Commission  is  adopting  S  240.31-1 
under  the  authority  of  sections  2,  3,  23 
and  31  of  the  Securities  Exchange  Act 
of  1934,  Pub.  L.  No.  291.  §§  2,  3.  23.  and 
31,  as  amended  (15  U.S.C.  78b.  78c,  78w, 
and  78ee).  The  Commission  finds  that 
§  240.31-1  does  not  Impose  unnecessary 
burdens  on  competition.  Further,  since 
§  240.31-1  only  recognizes  exemptions 
from  section  31  of  the  Act,  the  Commis¬ 
sion  is  authorized  tmder  5  U.S.C.  553(d) 
(1),  to  adopt  §240.31-1,  effective  im¬ 
mediately.  Accordingly,  pursuant  to  the 
authorities  cited  herein,  the  Commission 
hereby  adopts  §  240.31-1,  effective  Im¬ 
mediately.*  The  text  of  §  240.31-1  is  as 
follows: 


■The  “Preliminary  Notes”  included  within 
{ 240.31-1,  infra,  are  Intended  to  clarify 
which  registered  broker  or  dealer  In  a  trans¬ 
action  Incurs  the  fee,  and  the  basis  for  deter¬ 
mining  tbe  fee  in  connection  with  transac¬ 
tions  in,  and  related  to.  put  and  caU  options. 

The  fee  is  applicable  to  transactions  In 
exchange- traded  put  or  call  option  con- 
tracta.  It  should  be  noted,  however,  that  the 
Commlseion  has  not  yet  authorized  trading 
In  put  options  upon  exchanges. 

AU  options  listed  on  national  securities  ex¬ 
changes  are  issued  by  the  Options  Clearing 
Corporation  pursuant  to  an  effective  regls- 
tration  statement  under  tbe  Securities  Act 
of  1933.  Transactions  In  such  seciuities, 
nevertheless,  have  been  excluded  from  the 
exenu>tion  for  registered  offerings  because 
thoee  securities  are  issued  In  the  course  of 
the  type  of  secondary  market  trading  which 
Congreas  Intended  to  be  subject  to  a  trans¬ 
action  fee. 

Under  paragraph  (a)  of  $  240.31-1,  the  sale 
of  securities  deliver^  in  satisfaction  of  an 
oversubscription  of  an  offering  would  be  ex- 
enu)t  from  the  fee.  Other  sales,  however,  of 
sectmltles  acquired  In  the  course  of  stabUiz* 
Ing  purchases  covered  by  $  240.10b-7  worild 
be  subject  to  the  fee. 

*  Tbe  extension  of  transaction  fees  to  over- 
the-counter  sales  of  covered  securities  be¬ 
came  effective  on  January  1,  1976.  Such  fees, 
however,  covering  calendar  year  1976,  are  not 
actually  payable  to  the  Commission  until 
March  IS.  1977.  Persons  computing  transac¬ 
tion  fees  payable  at  that  time  may  deter¬ 
mine  transactions  upon  which  the  fee  to 
paid,  for  all  of  1976,  in  light  of  the  role 
adopted  herein. 


SECxntrnxs  TxAMSAcnoir  Fees 

§  24031—1  Seimrities  transactions  rx- 
enapt  from  transaction  fe^ 

Preliminary  notes.  A  “covered"  secu¬ 
rity  Is  any  security  (other  than  a  bond, 
debenture  or  other  evidence  of  indebted¬ 
ness)  which  is  registered  on  a  national 
securities  exchange  under  section  12(b) 
of  the  Act  or  which  is  the  subject  of 
imlisted  trading  privileges  on  such  an 
exchange  under  section  12(f)  of  the  Act. 
If  the  sale  of  a  security  covered  by  sec¬ 
tion  31  is  effected  on  a  national  securi¬ 
ties  exchange,  the  transaction  fee  must 
be  paid  by  that  exchange.  With  regard 
to  sales  of  covered  securities  effected 
otherwise  than  on  a  national  securities 
exchange,  the  fee  is  to  be  paid  by  the 
registered  broker  or  dealer  on  the  sale 
side  of  the  transaction.  When  there  is 
no  registered  broker  or  dealer  on  the 
sale  side  of  the  transaction  (as,  for  ex¬ 
ample,  where  a  third  market  dealer  pur¬ 
chases  securities  for  its  own  accoimt 
from  a  public  customer),  the  fee  Is  to 
be  paid  by  the  registered  broker  or  dealer 
on  the  purchase  side  of  the  transaction. 
Where  no  registered  broker  or  dealer  is 
involved  in  the  transaction,  no  fee  arises. 

The  fee  for  options  transactions  occur¬ 
ring  on  an  exchange  is  to  be  paid  by  the 
exchange  itself  or  the  Options  Clearing 
Corporation  on  behalf  of  the  exchange, 
and  such  a  fee  Is  to  be  computed  on  the 
basis  of  the  option  premium  (market 
price)  for  tiie  sale  of  the  option,  and 
the  exercise  price  of  the  option  In  the 
event  of  its  exercise.  In  addition,  any 
sale  of  covered  securities,  occurring 
otherwise  than  on  a  national  securities 
exchange,  to  or  by  a  person  exercising 
an  option  contract  shall  require  payment 
of  a  section  31  fee,  in  an  amoimt  deter¬ 
mined  on  the  basis  of  the  exercise  price, 
by  the  registered  broker  or  dealer  sell¬ 
ing  the  securities.  If  there  is  no  regis¬ 
tered  broker  or  dealer  on  the  sale  side 
of  such  a  transaction,  then  the  fee  is  to 
be  paid  by  the  registered  broker  or 
dealer  on  the  purchase  side  of  the  trans¬ 
action.  If  no  registered  broker  or  dealer 
Is  Involved  in  the  transaction,  no  fee 
arises. 

The  following  shall  he  exempt  from 
section  SI  of  the  Act:  (a)  Transactions 
In  securities  offered  pursuant  to  an  ef¬ 
fective  registration  statement  under  the 
Securities  Act  of  1933  (except  transac¬ 
tions  In  put  or  call  options  Issued  by 
the  Options  Clearing  Corporation)  or 
offered  in  accordance  with  an  exemption 
from  registration  afforded  by  section 
3(a)  or  3(b)  thereof,  or  a  rule  there¬ 
under; 

(b)  Transactions  by  an  Issuer  not  In¬ 
volving  any  public  offering  within  the 
meaning  of  section  4(2)  of  the  Securities 
Act  of  1933; 

(c)  The  purchase  or  sale  of  securi¬ 
ties  pursuant  to  and  In  consummation 
of  a  tender  or  exchange  offer; 

(d)  The  purchase  or  sale  of  securi¬ 
ties  upon  the  exercise  of  a  warrant  or 
right  (except  a  put  or  call),  or  upon 
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the  conversion  of  a  convertible  security ; 

(e)  Transactions  which  are  executed 
outside  the  United  States  and  are  not 
reported,  or  required  to  be  reported,  to 
the  Consolidated  Tape  Association  pur¬ 
suant  to  Rule  17a-lS  under  the  Act,  and 
any  a{H>roved  plan  filed  thereunder. 

(Secs,  a,  3,  23,  Pub.  L.  No.  291,  48  Stat.  881, 
8S2,  901,  M  amended,  (16  UJ3.C.  78b,  78c, 
and  78w);  Sec.  31,  Pub.  L.  No.  291,  48  Stat. 
904,  as  amended  by  Pub.  L.  No.  268,  68 
Stat.  117,  and  as  amended  by  Sec.  22,  Pub. 
L.  No.  94-29,  89  Stat.  162  (16  U.S.C.  78ee>.) 

By  the  Commission. 

July  14,  1976. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
(FR  DOC.76-21&43  FUed  7-23-76:8:45  am] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

(Docket  No.  R-447;  Opinion  No.  623] 

NATIONAL  ASSOCIATION  FOR  THE  AD¬ 
VANCEMENT  OF  COLORED  PEOPLE, 
ET  AL. 

Order  on  Completion  of  Judicial  Review 
Regarding  Utility  Employment  Discrim¬ 
inatory  Practices 

July  15, 1976. 

The  National  Association  for  the  Ad¬ 
vancement  of  Colored  People,  The  Na¬ 
tional  Urban  League,  The  Mexican  Am¬ 
erican  Legal  Defense  and  Educational 
Fund,  The  National  Organization  for 
Women,  The  Women’s  Equity  Actimi 
League,  The  League  of  Unit^  Latin 
American  Citizens  (in  California),  The 
Association  for  the  Betterment  of  Black 
Edison  Employees,  The  Office  of  Com¬ 
munications  of  the  United  Church  of 
Christ,  The  Center  for  Commimlty 
Change,  The  American  G.I.  Forum  (in 
California),  The  Mexican  American 
Political  Association,  United  Native  Am¬ 
ericans,  Inc.,  Docket  No.  Rr-447. 

The  United  States  Supreme  Court,  in 
National  Association  for  the  Advance¬ 
ment  of  Colored  People,  et  al.  v.  P.P.C., 

Nos.  74-1608  and  74-1619, _ U.S. 

44  L.W.  4659,  decided  May  19,  1976,  af¬ 
firmed  the  opinion  of  the  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  that 
the  Commission  has  Jurisdiction  to  con¬ 
sider  in  our  regulatory  functions,  evi¬ 
dence  of  employment  discrimination  by 
regulated  entities.  The  court,  however, 
limited  the  Cranmission’s  role  to  disal¬ 
lowance  of  “illegal,  unnecessary,  or  du¬ 
plicative  costs”  when  such  costs  “can  be 
or  have  been  demonstrably  quantified  by 
judicial  decree  or  the  final  action  of  an 
administrative  agency  charged  with  con¬ 
sideration  of  such  matters.  •  •  •  ” 
Administratively,  the  proceeding  arose 
before  the  Commission  upon  petition  of 
the  N.A.A.C.P.  and  a  1972  Opinion  of 
the  Commission  (No.  623),  48  FP.C.  40, 
371,  in  which  It  stated  the  Commission's 
pcdicy  and  legal  posithm  relative  to  util¬ 
ity  employment  discriminatory  practices. 
The  Commission  there  stated,  48  F.P.C. 
42: 


The  Commlastosi  is  mlndtul  and  luUy  suppor¬ 
tive  of  the  National  poUcies  of  this  Nation 
directed  at  the  elimination  of  dimrlminatory 
treatment  of  persona  based  upon  race,  creed, 
color,  religion,  eez  or  national  origin.  •  •  • 
[However,]  [t]he  Commlsison  lacks  legal 
authority  to  promulgate  equal  employment 
opportunity  regulations  covering  employ¬ 
ment  practices  of  those  S3r8tem8  which  it  reg¬ 
ulates  as  natural  gas  companies,  public  util, 
(ties  or  licensees,  because  it  lacks  the  requi¬ 
site  delegation  of  Congressional  authority  to 
act  in  that  area.  As  pointed  out  *  •  •  reg¬ 
ulation  of  this  type  is  the  province  of  a 
.specidc  number  of  departments  and  agen¬ 
cies  of  the  Federal  (^vernment,  and  state 
agencies.*  •  •  The  Commlsison  welcomes 
Judicial  review  and  final  resolution  of  the 
findings  and  considerations  set  forth  in  this 
Opinion. 

The  administrative  record  upon  which 
the  Commission  rendered  Opinion  No. 
623  has  been  returned  to  the  Commission 
thus  completing  the  Judicial  review 
process.' 

44  LW  4659-60 

The  issue  in  this  case  is  to  what  extent, 
if  any,  the  Federal  Power  Commission  in  the 
performance  of  its  functions  under  the  Fed¬ 
eral  Power  Act,  •  •  •  and  the  Natural  Gas 
Act,  •  •  •  has  authority  to  prohibit  discrim¬ 
inatory  employment  practices  on  the  part 
of  its  regulatees. 

•  •  •  •  • 

44  LW  4662 

*  *  *  (T]he  parties  point  to  nothing  in 
the  Acts  or  their  legislative  histories  to  indi¬ 
cate  that  the  elimination  of  employment  dis¬ 
crimination  was  one  of  the  purposes  that 
Congress  had  in  mind  when  it  enacted  this 
legislation  *  •  *  (T]he  Federal  Power  Com¬ 
mission  is  authorized  to  consider  the  con¬ 
sequences  of  discriminatory  emplo3nnent 
practices  on  the  pcurt  of  its  regulatees  only 
insofar  as  such  consequences  are  directly 
related  to  the  C(»nmlsslon’s  establishment 
of  Just  and  reasonable  rates  in  the  public 
interest.  •  •  • 

TTie  Commission’s  General  Counsel,  by 
memorandum  of  May  20.  1976,  to  the 
Commission’s  Chief  Accountant,*  has  di¬ 
rected  attention  to  the  accounting  and 
auditing  procedures  of  the  Commission 
which  the  Supreme  Court  accepted  as 
adequate  in  discharging  the  Ccunmis- 
sion’s  ratemaking  consideration  of  any 
employment  discrimination  practices  of 
its  regulatees.  ’The  Supreme  Court’s  opin¬ 
ion  states,  in  part: 

44  LW  4661 

*  *  *  The  Commission  clearly  has  the 
duty  to  prevent  its  regulatees  from  charg¬ 
ing  rates  based  upon  Illegal,  duplicative,  or 
unnecessary  labor  costs.  To  the  extent  that 
such  costs  are  demonstrably  the  product  of 
a  regulatee's  discriminatory  employment 
practices,  the  Commission  should  disallow 


^Opinion  No.  623,  thoxigh  technicaUy  va¬ 
cated  and  remanded  to  the  Commission  for 
further  proceeding,  520  432,  447  (1975), 

was  largely  affirmed  by  the  Court  of  Ap¬ 
peals.  The  Supreme  Coiurt's  Opinion  of  May 
19.  1976,  in  effect,  clarifies  legal  precepts  as 
discussed  in  the  Court  of  Appeals  Opinion. 
Hie  fundamental  issue  with  which  the  Com¬ 
mission  was  basically  concerned  in  seeking 
certiorari  before  the  Supreme  Court  has  been 
resolved..  As  stated  in  the  Supreme  Court’s 
Opinion:' 

*  Copy  attached  below  as  Appendix  A. 


them.  For  example,  when  a  company  com- 
pUes  with  a  backpay  award  resulting  from 
a  finding  of  employment  discrimination  in 
vicfiation  of  Title  VU  of  the  ClvU  Rights  Act 
of  1964,  42  UA.C.  2000e,  it  pays  twice  for  work 
that  was  performed  only  onoe.  Ihe  amount 
of  the  backpay  award,  therefore,  can  and 
should  be  disallowed  as  an  unnecessary  cost 
in  a  ratemaking  proceeding. 

To  the  extent  that  these  and  other  similar 
costs,  such  as  attorneys’  fees,  can  be  or  have 
been  demonstrably  quantified  by  Judicial  de¬ 
cree  or  the  final  action  of  an  administrative 
agency  charged  with  consideration  of  such 
matters,  the  Commission  clexurly  i^o\ild  treat 
these  costs  as  it  treats  any  other  Illegal,  un¬ 
necessary  or  duplicative  cost.  We  were  told  by 
counsel  during  oral  argument  that  the  Com¬ 
mission  would  routinely  disallow  the  costs 
of  a  backpay  award  resulting  from  an  or(ler 
of  the  National  Labor  Relations  Board  or 
the  decree  of  a  court  based  upon  a  finding  of 
an  unfair  labor  practice.  ’The  governing  prin¬ 
ciple  is  no  different  in  the  area  of  discrimi¬ 
natory  employment  practices.  •  •  •  The 
present  Commission  practice,  we  are  told,  is 
to  consider  such  questions  only  in  individual 
ratemaking  proceedings  under  its  detailed 
accounting  procedures.  Assuming  that  the 
Commission  continues  that  practice,  it  has 
ample  authority  to  consider  whatever  evi¬ 
dence  and  make  whatever  inquiries  are  nec¬ 
essary  to  determine  whether  a  regulatee  has 
incurred  unnecessary  or  illegitimate  costs 
because  of  racially  discriminatory  employ¬ 
ment  practices.  *  •  • 

’The  Commission  finds:  It  is  necessary 
and  appropriate  for  the  puiposes  of  the 
Federal  Power  Act,  16  U.S.C.  792,  et  seq, 
and  the  Natural  Gas  Act,  15  UB.C.  717, 
et  seq,  to  (Htler  as  hereinafter  provided. 

The  Commission  orders:  (A)  The  ad¬ 
ministrative  proceeding  in  the  above  en¬ 
titled  rulemaking.  R-447,  is  supple¬ 
mented  by  the  inclusion  of  this  further 
order. 

(B)  TTie  accounting  and  auditing  pro¬ 
cedures  of  the  Commission  as  referred 
to  in  the  May  20,  1976,  memorandum 
of  the  General  Counsel  to  the  Chief  Ac¬ 
countant  (Appendix  A  below)  shall  con¬ 
tinue  to  be  utilized  to  implement  the 
duties  and  responsibilities  of  the  Com¬ 
mission  in  employment  discrimination 
matters,  all  in  the  manner  set  forth  in 
the  Opinion  of  the  Supreme  Court  of 
May  19,  1976,  National  Association  for 
the  Advancement  of  Colored  People,  et 
al.,  V.  F.P.C.,  Nos.  74-1608  and  74-1619. 

(C)  The  Secretary  shall  serve  copies 
of  this  order  upon  all  public  utilities, 
licensees,  and  natural  gas  companies,  and 
all  parties  to  R-447,  and  shall  cause  the 
order  to  be  published  in  the  Federal 
Register. 

By  the  Commission. 

EZenneth  F.  Plumb, 
Secretary. 

Appendix  A 

’To:  Chief  Aooountaut 
FrcMu:  Oeueral  Counsel 
Subject:  NAA.CJP.  v.  FP.C.,  OplnloQ, 
6/19/76. 

Mat  20,  1976. 

’The  Suinreme  Court  adopted  the  FPC’s 
poattton  on  equal  employment  discrimina¬ 
tion  mattera,  as  that  position  was  briefed 
and  inresented  to  the  Court  on  oral  argu¬ 
ment. 
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The  Court  concluded  th&t: 

•  •  •  Commission  Is  authorized  to  con¬ 
sider  the  consequences  of  discriminatory  em¬ 
ployment  inuctices  on  the  part  of  Its  regu- 
latees  only  Insofar  as  such  consequences  are 
directly  related  to  the  Commission’s  estab¬ 
lishment  of  Just  and  reasonable  rates  *  *  * 
(P.  9) 

In  describing  what  this  consideration 
should  be,  the  Co\irt  adopted  as  the  "gov¬ 
erning  principle"  the  disallowance  for  rate¬ 
making  purposes  of  “*  *  *  Illegal,  duplica¬ 
tive  or  unnecessary  labor  costs"  which  are 
"demonstrably  the  product  of  a  regulatee’s 
discriminatory  employment  practices  •  • 

The  costs  which  are  so  demonstrable  are 
those  which  "•  •  •  can  be  or  have  been 
demonstrably  quantified  by  Judicial  decree 
or  the  final  action  of  an  administrative 
agency  charged  with  consideration  of  such 
matters  •  •  (P.  6)  The  final  adminis¬ 

trative  agency  action,  at  the  Federal  level, 
is  that  of  the  Equal  Employment  Oppor¬ 
tunity  Commission,  not  the  FPC.  The  Court 
concluded  that  the  Federal  Power -Cmnniis- 
slon  does  not  have  as  one  of  Its  legislative 
purposes,  "*  *  *  the  elimination  of  em¬ 
ployment  discrimination  *  *  and  there¬ 
fore  the  Congress  did  not  Instruct  the  Com¬ 
mission  *****  to  take  original  Jurisdiction 
oyer  the  processing  of  charges  of  unfcdr 
lalw  practices  on  the  part  of  its  regula- 
tees.  *  *  *  (pp.  »-9) 

Qiiantlfiable  costs  which  you  may  find 
in  connection  with  Court  decrees  and  ded- 
Bions  of  the  EEOC  are  as  follows  (P.  6,  oon- 
ourrlng  opinion  of  Mr.  Justice  Powell  P.  2) : 

*  *  *  (1)  dxiplicatlve  labor  costs  incurred 
In  the  form  of  back  pay  recoveries  by  em¬ 
ployees  who  have  proven  that  they  were 
dlsorlmlnatorily  denied  employmmt  or  ad¬ 
vancement,  (2)  the  costs  of  lodng  valucdile 
government  oontiacts  terminated  because  of 
enq>loyment  discrimination,  (3)  the  costs. 
ot  legal  proceedings  in  either  of  these  two 
categories  *  *  * 

The  Court  accepted  my  representation  that 
extant  accounting  and  auditing  procedures 
of  the  n*C  would  result  in  the  "routine  dis¬ 
allowance"  of  costs  of  the  above  types — 
Illegal,  duplicative  or  unnecessary  lalKH* 
eharges.  The  Court  approved  this  type  of  ad¬ 
ministrative  procediire  (PP.  6-7) . 

Tou  may  wish  to  advise  yoiir  audlt<He  of 
these  oonclxiskms  of  the  Ootirt  as  a  part 
of  the  OAF  accounting  man\ial,  by  Incor¬ 
poration  in  a  memorandum  or  In  some  other 
manner. 

Z  am  forwarding  copies  of  this  memm*an- 
dum  to  the  Chiefs,  Bureau  of  Natural  Oas 
and  Bureau  of  Power. 

Drexel  D.  Journey, 

General  Counsel. 

IFR  Doc.76-21464  Filed  7-23-76;8:46  ami 


(Docket  No.  RM74-16:  Order  No.  641-Al 

PART  35— FlUNG  OF  RATE  SCHEDULES 

Fixed  Rate  Contract  Provisions  in  Initial 
and  Superseding  Electric  Rate  Sched¬ 
ules;  Order  Modifying  Rulemaking  and 
Denying  Rehearing,  Correction 

June  29,  1976. 

On  page  27830,  in  the  2nd  Full  Para¬ 
graph,  1st  Line:  Please  omit  sentence 
the  beginning  "These  arguments  **•.** 
Published  in  the  Federal  Register 
7-7-76. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.7e-21467  Piled  7-28-76:8:46  ami 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

PART  555 — CHLORAMPHENICOL  DRUGS 
FOR  ANIMAL  USE 

Chloramphenicol  Injection 

The  Food  and  Drug  Administration  ap¬ 
proves  a  new  animal  drug  applicaticm 
( 65-463 V)  filed  by  Rachelle  La^ratories, 
Inc.,  700  Henry  Ford  Ave.,  P.O.  Box  2029, 
Long  Beach,  CA  90801,  proposing  the  safe 
and  effective  use  of  chloramphenicol  in¬ 
jection  in  dogs  for  treating  enteritis,  ton¬ 
sillitis,  and  Infections  of  the  respiratory 
and  urinary  tracts  caused  by  organisms 
susceptible  to  chloramphenicol.  The  ap¬ 
plication  is  approved,  effective  July  26, 
1976. 

The  Commissioner  is  amending  Part 
555  (21  CFR  Part  555)  to  refiect  this 
approval. 

In  accordance  with  §  514.111(e)  (2)  (11) 
(21  CFR  514.11(e)  (2)  (U) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor¬ 
mation  submitted  to  support  the  approval 
of  this  application  is  released  publicly. 
The  summary  is  available  for  public  ex- 
aminaticm  at  the  oflQce  of  the  Hearing 
CTlerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodificaticm  published  in 
the  Federal  Register  of  Jime  15,  1976 
(41  FR  24262) ),  {  555.210  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a)  (1)  and  by  revising  paragraph  (c)  (2) 
to  read  as  follows : 

§  555.210  Chlorampheiiicol  injection. 

(a)  Requirements  for  certification^ 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Chloramphenicol  Injec¬ 
tion  is  a  solution  containing  chloram¬ 
phenicol  and  one  or  more  suitable  and 
harmless  buffers  and  preservatives  in  an 
organic  solvent  vehicle.  *  *  * 

•  •  •  0  • 

(c)  *  *  * 

(2)  Sponsor.  See  Nos.  000196,  010271, 
and  11757  in  §  510.600(c)  of  this  chapter. 
•  *  •  •  * 

Effective  date:  This  amendment  shall 
be  effective  July  26, 1976. 

(Sec.  612(1),  82  stat.  37  (21  UB.C.  260b (i) ).) 

Dated:  July  19, 1976. 

Philip  D.  Cazier, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.76-21613  Piled  7-23-76;8:46  «m) 


Title  49 — ^Transportation 

CHAPTER  X^INTERSTATE 
COMMERCE  COMMISSION 

[Docket  No.  36867]  ^ 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  ON  CLASSIFICATIONS  OF 
MOTOR  CARRIERS 

PART  1310— FREIGHT  RATE  TARIFFS  AND 
CLASSIFICATIONS  OF  MOTOR  COMMON 
CARRIERS 

Revision  of  Regulations  for  the  Construc¬ 
tion,  Filing,  and  Posting  of  Tariffs  of 
Common  ^rriers  of  Property  by  Motor 
Vehicle  and  Tariffs  of  Certain  Common 
Carriers  by  Water 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  15th 
day  of  April  1976.  Rules  Proposed  in 
Docket  No.  35867  Modified  and  Adopted; 
Rules  Proposed  in  Docket  35867  (Sub-No. 
1)  NotAd(H>ted. 

The  C(Hnmlssion  on  July  5,  1973,  in¬ 
stituted  a  rulemaking  proceeding  (38  FR 
20852)  under  docket  No.  35867  to  con¬ 
sider  the  revision  of  regulations  which 
govern  the  construction,  filing,  and  post¬ 
ing  of  tariffs  of  ccmimon  carriers  of  prop¬ 
erty  by  motor  vehicle  and  tariffs  of  com¬ 
mon  carriers  of  property  by  water  which 
contain  joint  motor-water  rates  or  pro¬ 
visions  governing  such  rates.  Many  sub¬ 
stantial  and  important  changes  were  pro¬ 
posed.  It  was  indicated  that  the  regula¬ 
tions  needed  revising  for  the  purposes 
of,  among  other  things,  (1)  updating; 
(2)  clarifying;  (3)  incorporating  the 
modifying  provisions  of  general  special 
permission  authorities;  (4)  adding  re- 
stricticms  to  eliminate  or  correct  prac¬ 
tices  which  have  been  the  source  of  Justi¬ 
fiable  complaint;  (5)  canceling  regula¬ 
tions  no  longer  needed;  and  (6)  accom¬ 
plishing  overall  tariff  simplification  and 
improvement. 

The  Commission  on  July  16,  1974,  in¬ 
stituted  a  related  rulemaking  proceeding 
(39  FR  4787)  under  docket  No.  35867 
(Sub-No.  1)  to  consider  the  amendment 
of  the  regulations  which  were  proposed 
under  docket  No.  35867  for  the  purpose  of 
Including  therein  regulations  for  the  pre¬ 
scription  of  standard  headings  and 
standard  item  numbers  for  assignment  to 
the  most  conunonly  published  rules  in 
tariffs  of  Class  I  common  carriers  of 
property  by  motor  vehicle  and  in  tariffs 
of  publishing  agents  of  ccanmon  carriers 
of  property  by  motor  vehicle. 

The  participation  was  substantial. 
Upon  consideration  of  the  entire  record, 
the  Commission  has  concluded  that  the 
regulations  proposed  in  docket  No.  35867 
should  be  modified  and  adopted  as  modi¬ 
fied  and  that  the  regulations  proposed  in 
docket  No.  35867  (Sub-No.  1)  should  not 
be  adopted. 


*■  This  proceeding  la  consolidated  with 
Docket  No.  36867  (8ub-No.  1),  Standard 
Headings  and  Standard  Item  Numbers  for 
Commonly  Published  Rules  In  Tarllta  of  Class 
1  Motor  Common  Carriers  of  Property  and  of 
Agents. 
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Itie  adopted  regulations  will  be  pub¬ 
lished  in  Part  1310.  and  the  present  regu¬ 
lations  in  Sul^art  B  of  Part  1307  will  be 
revoked.  Tariff  publications  filed  on  and 
after  the  effective  date  of  the  regulations 
must  conform  therewith.  Tariff  publica¬ 
tions  already  on  file  on  the  effective  date 
must  conform  one  year  later. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  office  in  Washington,  D.C.,  on  the  15th 
day  of  April  1976. 

It  appearing  that  the  notices  of  pro¬ 
posed  rulemaking  in  these  consolidated 
proceedings  having  been  published  in  the 
August  3,  1973,  and  February  7,  1974,  is¬ 
sues  of  the  Federal  Register  (38  FR 
20852  and  39  FR  4787,  respectively),  a 
full  investigation  of  the  matters  and 
things  involved  having  been  made,  and 
the  Commission  on  this  date  having  en¬ 
tered  its  report  setting  forth  its  findings 
and  conclusions,  which  report  is  hereby 
referred  to  and  made  a  part  hereof; 
wherefore; 

It  is  ordered.  That  Chapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations 
be,  and  it  is  hereby,  amended  as  follows : 

1.  Subpart  B  (Tariff  Circular  MF  No. 
3  >  of  Part  1307  is  revoked. 

2.  Part  1310  (Tariff  Circular  No.  MP5» 
reading  as  set  forth  below. 

(Secs.  204,  217,  49  Stat.  546  as  amended,  560, 
as  amended,  sec.  210a  as  amended,  52  Stat. 
1238,  as  amended;  (49  UJ3.C.  304,  317,  310a) .) 

It  is  further  ordered.  That  those  provi¬ 
sions  in  Subpart  B  not  proposed  to  be  re¬ 
published  in  Part  1310,  as  for  example 
§  1307.50,  will  nevertheless  be  incorpo¬ 
rated  in  Part  1310  if  and  when  they  be¬ 
come  effective. 

It  is  further  ordered.  That  the  revoca¬ 
tion  of  Subpart  B  of  Part  1307  and  the 
addition  of  Part  1310  be,  and  they  are 
hereby,  approved  and  they  stre  made  ef¬ 
fective  April  15,  1977. 

It  is  further  ordered.  That  the  regu¬ 
lations  proposed  in  the  notice  of  pro¬ 
posed  rulemaking  and  order  entered  in 
docket  No.  35867  (Sub-No.  1)  not  be 
adopted. 

It  is  further  ordered.  That  these  pro¬ 
ceedings  be.  and  they  are  hereby,  dis¬ 
continued. 

And  it  is  further  ordered.  That  notice 
of  this  order  be  given  to  the  general  pub¬ 
lic  by  mailing  a  copy  to  each  party  of 
record  in  dockets  Nos.  35867  and  35867 
(Sub-No.  1),  to  the  Governor  of  every 
State,  to  the  public  utilities  comn^ions 
or  other  regulatory  commissions  or 
boards  of  each  State  having  jurisdiction 
over  transportation,  to  every  common 
carrier  of  property  by  motor  vehicle,  and 
to  every  common  carrier  of  pn^rty  by 
water,  by  depositing  a  copy  in  the  Office 
of  the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  for 
public  inspection,  and  by  delivering  a 
copy  to  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register  as  notice  to  all  Interested  per¬ 
sons. 

This  is  not  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
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the  National  Environmental  Policy  Act  of 
1969. 

By  the  Commission.  Division  2. 

Robert  L.  Oswald, 

Secretarv. 

§§  1307.21-1307.50  [Removed] 

1.  In  Part  1307,  9§  1307.21-1307.50 
(Subpart  B)  are  removed. 

2.  Part  1310  is  added  to  read  as  fol¬ 
lows: 

Sec. 

1310.0  Oeneral  provisions. 

1310.1  Filing  tariffs  (rule  1). 

1310.2  Posting  tariffs  (rule  2). 

1310.3  ICC  tariff  numbers  (rule  3). 

1310.4  Form,  size,  and  printing  (rule  4). 

1310.5  Title  page  of  original  tariffs  (rule 

5). 

1310.6  Contents  of  tariff  (rule  6) . 

1310.7  Statement  of  rates  (rule  7  i . 

1310a  Routing  (rule  8). 

1310.9  Supplements  (rule  9) . 

1310.10  Amendments  (rule  10) . 

1310.11  Transfer  or  cancellation  of  provi¬ 

sions  (rule  11). 

1310.12  Expiration  dates  (rule  12). 

1310.13  Sectional  tariffs  (rule  13). 

1310.14  Suspended  matter  (rule  14). 

1310.15  Terminal  and  other  service — charges 

and  allowances  (rule  15) . 

1310.16  Distance  rates  (rule  16). 

1310.17  Classification,  exceptions,  rules,  and 

dangerous  articles  tariffs;  prec¬ 
edence  of  class  rates  (rule  17) . 

1310.18  Rate  basis,  tariffs  (rule  18). 

1310.19  Tariffs  listing  carriers’  operating 

authmity  (rule  19). 

1310.20  Participating  carrier  tariffs  (rule 

20). 

ISlOiil  Tariffs  of  joint  agents  (rule  21 ) . 

1310.22  Seasonal  matter-water  rates  (rule 

22). 

1310.23  Rates  prescribed  by  Commission 

(rule  23).  > 

1310.24  Tariff  indexes  (rule  24). 

1310.25  Transfer  of  operations — change  In 

name  and  control  (rule  25). 

1310.26  Applications  for  special  tariff  au¬ 

thority  (rule  26). 

1310.27  Concurrences  or  powers  of  attorney- 

transfer  of  agent  (rule  27) . 

1310.28  Provisions  which  may  be  filed  on 

less  than  30  days’  notice  (rule 
28). 

1310.29  Commodity  rates  determined  by  the 

use  of  rate  base  numbers  (rule 
29). 

1310.30  Substituted  service  (rail  for  motor) 

(rule  30) . 

1310.31  Transmission  of  publications  to 

subscribers  (rule  31) . 

1310.32  Claims  rules  (rule  32). 

1310.33  Export  and  Import  traffic — ocean 

carriers  (rule  33). 

Aothoritt:  The  provisions  of  this  Part 
1310  issued  under  secs.  204,  217,  49  Stat.  546, 
as  amended,  560,  as  amended,  sec.  210a,  as 
amended,  52  Stat.  1238,  as  amended;  49 
U.S.C.  304,  317,  310a. 

§  1310.0  General  provisions. 

(a)  General.  (1)  E^rery  problem  that 
might  arise  cannot  be  anticipated  in 
regulations.  It  is  Intended  by  the  Com¬ 
mission  that  the  contents  of  each  tariff 
be  so  published  that  the  size  of  the 
printed  characters,  the  proportion  and 
distribution  of  blank  space  allowed  on  a 
page,  the  system  used  for  indentation  or 
setting  off  material,  the  breaking  up  of 
lengthy  material  into  smaller  units,  and 
the  like,  are  such  as  to  permit  prolonged 
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reading,  without  straining  of  the  eyes, 
by  the  average  person,  and  to  permit 
any  one  with  reasonable  technical 
transportation  knowledge  and  experi¬ 
ence  to  understand  the  ai^ication.  The 
Commissimi  expects  the  cooperation  in 
this  respect  of  all  persons  associated 
with  the  construction  of  tariffs,  and 
resen’es  the  right  to  require  modifica¬ 
tion  or  reissue  of  a  tariff  which  it  con¬ 
siders  as  not  affording  the  public  this 
accommodation  to  which  it  is  lawfully 
entitled. 

(2)  The  Commission  expects  all 
carriers  to  obsein^e  strict  compliance 
with  its  posting  regulations,  and  to  con¬ 
trol  and  direct  the  practices  of  their  pub- 
li^ing  agents  or  representatives  toward 
making  possible  such  compliance  with¬ 
out  exception. 

(3)  Nothing  in  paragraphs  (a)(1) 
and  (2)  of  this  section  shall  be  con¬ 
strued  as  being  a  relaxation  of  any  of 
the  regulations  in  this  part. 

(b)  Application  of  this  part  1310.  (1) 
Subject  to  the  provisions  of  paragraph 
(b)  (3)  of  this  section,  the  regulations 
promulgated  in  this  part  shall  govern 
the  construction,  publication,  filing,  post¬ 
ing,  and  keeping  open  for  public  insp^- 
tion  of 

(1)  Any  tariff  filed  under  section  217  of 
the  Act  by  a  motor  carrier  or  its  agent; 

(ii)  Any  tariff  filed  under  section  306 
of  the  Act  by  a  water  carrier  or  its  agent 
which  contains  any  joint  motor-water 
rate  or  any  provisicm  governing  the  ap¬ 
plication  of  such  rate;  and 

(ill)  Any  tariff  which  contains  a 
through  route  and  a  joint  rate  over  the 
lines  of  a  common  carrier  by  motor  ve¬ 
hicle  or  by  motor  vehicle  jointly  with  a 
common  carrier  by  w’ater,  subject  to  the 
Interstate  Commerce  Act,  on  the  one 
hand,  and  an  ocean  carrier  (see  9  1310.0 
(f)(21)),  on  the  other  hand,  for  the 
transportation  of  property  between  any 
place  in  the  United  States  and  any  place 
in  a  foreign  country.  See  S  1310.33  Ex¬ 
port  and  Import  Traffic — Ocean  Carriers. 

The  regulations  in  this  part  shall  also 
apply  to  any  tariff  filed  imder  section  217 
of  the  Act  containing  any  joint  rate  or 
provision  for  the  transportation  of  prop¬ 
erty  over  a  motor  carrier  of  property 
jointly  with  a  common  carrier  of  pas¬ 
sengers  by  motor  vehicle  having  author¬ 
ity  from  this  Commission  to  transport 
property  together  with  passengers  in  the 
same  vehicle,  or  jointly  with  a  carrier  of 
property  by  air  as  authorized  by  the  Fed¬ 
eral  Aviation  Act  of  1958. 

(2)  Carriers  (other  than  motor  com¬ 
mon  carriers  of  property)  and  freight 
forwarders  whose  rates  are  on  file  with 
the  Interstate  Commerce  Commission 
may  participate  in  tariffs  subject  to  the 
regulations  of  this  part  whl^  are  ex¬ 
clusively  distance  guides  (§  1310.16  (rule 
16) ) ,  or  classifications  or  dangerous  ar¬ 
ticles  tariffs  (9  1310.17  (rule  17))  and 
also  in  participating  carriers  tariffs 
<9  1310.20  (rule  20) )  but  only  to  the  ex¬ 
tent  necessary  to  establish  participation 
in  such  other  tariffs. 

(3)  When  a  Joint  rate  Is  published  to 
apply  over  a  route  Including  rail  carrier 
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service,  the  regulations  of  this  part  do 
XM>t  apply  to  the  rate  and  related  provi¬ 
sions.  Such  rates  and  related  provisions 
may.  however,  be  filed  in  tariffs  which 
are  otherwise  subject  to  this  part  when: 

(1)  Such  rates  and  provisions  specifi¬ 
cally  applying  thereto  constitute  a  rela¬ 
tively  small  part  of  the  total  volume  of 
the  tariff;  or 

(ii)  The  rail  participation  is  only  with 
respect  to  substituted  service  (rail  sub¬ 
stituted  for  motor  carrier  service) . 

Such  portions  of  the  tariff  as  pertain  to 
such  intermodal  transportation  (other 
than  substituted  service)  shall,  however, 
comply  with  the  regulations  otherwise 
governing  the  publication  of  rates,  routes, 
and  provisions  which  include  rail  carrier 
participation  imless  incompatible  with 
the  res^ations  of  this  part. 

(4)  For  regulations  for  water  common 
carrier  tariffs  not  governed -hereby,  part 
1300  and  subpart  A  of  part  1308  of  Title 
49  of  Chapter  X  of  the  Code  of  Federal 
Regulations  (Tariff  Circular  Nos.  20  and 
22,  or  reissues  thereof)  should  be  re¬ 
ferred  to. 

(c)  Conformity  required.  (1)  Except  as 

otherwise  authorized  by  special  tariff  au¬ 
thority,  ail  tariff  publications  filed  on  or 
after  April  15, 1977,  must  conform  to  the 
regulations  in  this  part.  Except  as  other¬ 
wise  authorized  by  special  tariff  authority 
or  in  S:  1310.3(b)(3),  1310.4(a),  1310.4 
(e)(1).  1310.4(f)(3).  1310.4(h).  and 

1310.27(a)  (rules  3,  4.  and  27),  all  tariff 
publications  filed  prior  to  April  15.  1977, 
which  do  not  conform  to  the  regulations 
in  this  part  shall  be  brought  into  con¬ 
formity  therewith  on  or  before  April  15, 
1978. 

(2)  For  reasons  it  considers  to  be  sufiS- 
cient,  the  Commission  may  direct  the  re¬ 
issue  of  any  tariff,  power  of  attorney,  or 
concurrence  at  any  time.  However,  prior 
to  April  15. 1982,  the  Commission  will  not 
strike  frcHn  its  files,  nor  direct  the  reis¬ 
sue  of,  powers  of  attorney  and  concur¬ 
rences  already  on  file  on  April  15,  1977, 
solely  because  they  are  on  the  old  pre¬ 
viously  prescribed  MFXA  and  MFXC 
forms. 

(d)  Intrastate,  liability  and  informa¬ 
tion-only  provisions.  A  tariff  may  include 
provisions  having  intrastate  application 
only,  provided  they  are  so  indicated  (see 
S  1310.6(n)  (6)  (rule  6)),  and  a  tariff 
may  be  indicated  as  a  joint  filing  with 
state  regulatory  bodies.  Provisions  indi¬ 
cated  as  “For  Information  Purposes 
Only”  provisions  which  explain  the  plan 
of  the  tariff  or  the  manner  in  which  the 
tariff  should  be  used,  to  assist  the  tariff 
user,  may  be  included  provided  they  are 
not  contrary  to  the  annual  application  of 
the  tariff.  Except  as  specifically  author¬ 
ized  or  required  by  this  Commission,  pro¬ 
visions  pertaining  to  such  matters  as 
liability  of  the  carrier  for  loss,  damage 
or  overcharge,  transportation  not  subject 
t»  economic  regulation  by  this  Commis¬ 
sion,  and  advertising  or  promotional  ma¬ 
terial,  may  not  be  included  in  the  tariff. 

(e)  Carrier  liahilitv  for  violations. 
Carriers  have  a  positive  duty  under  the 
Act  to  file  with  this  Commission  and  to 
post  for  public  inspection  all  of  their 


tariffs  required  by  the  Act.  The  Act 
places  upon  the  Commission  the  (rt>liga- 
tion  to  issue  regulations  prescribing  the 
manner  in  which  tariffs  shall  be  con¬ 
structed,  filed  and  posted.  The  law  pre¬ 
scribes  penalties  against  carriers  for 
failure  to  comply  with  the  Act  and  the 
regulations,  and  also  for  charging,  de¬ 
manding,  collecting,  or  receiving  any 
rate  which  is  not  in  their  tariffs  in  effect 
at  the  time.  The  tender  of  a  tariff  and 
its  receipt  by  the  Commission  does  not 
relieve  any  carrier  participating  therein 
from  liability  for  violation  of  the  Act 
itself  or  of  regulations  issued  under  the . 
authority  of  the  Act. 

(f)  Definition  of  terms  used  in  this 
part.  (1)  “Act”  means  the  Interstate 
Commerce  Act,  as  amended. 

(2)  “Agent”  means  a  person  or  cor¬ 
poration  duly  authorized  under  this  part 
by  a  carrier  to  publish  rates  and  provi¬ 
sions  for  that  carrier’s  accoimt  in  tariffs 
published  in  the  name  of  the  agent. 

(3)  “Bound  tariff”  means  a  tariff  con¬ 
sisting  of  a  single  sheet,  or  two  or  more 
sheets  bound  at  left  edge  in  pamphlet  or 
book  form. 

(4)  “Carrier”  means  a  motor  or  water 
carrier  (also  a  rail  carrier  of  property,  an 
air  carrier  of  property,  and  an  ocean 
carrier  of  property  to  the  extent  the 
regulations  apply  as  set  forth  in  para¬ 
graphs  (b)  (3)  and  (b)  (1)  of  this  section, 
and  S  1310.33,  respectively) . 

(5)  “Classification”  means  a  publica¬ 
tion  containing  a  list  of  articles  or  com¬ 
modities  and  the  classes  or  ratings  to 
which  they  are  assigned  for  the  purpose 
of  applying  class  rates,  together  with 
governing  rules  and  regulations. 

(6)  “Class  I,”  “Class  n,”  and  "Class 
m”  motor  carriers  are  as  defined  in  the 
Commission’s  Uniform  System  of  Ac¬ 
counts  for  Motor  Carriers,  §  1240.5  of  this 
title. 

(7)  “Class  rate”  means  a  rate  which 
applies  on  any  one  or  more  of  various 
articles  according  to  the  class  or  rating 
to  which  they  are  assigned  in  a  classifi¬ 
cation  or  tariff  of  exceptions  thereto  or 
in  the  class  rate  tariff.  It  does  not  include 
a  so-called  freight,  all  kinds  commodity 
rate  which  applies  on  commodities  or 
articles  in  general,  and  which  limits  the 
scope  by  definition  as  to  the  maximum 
and/or  minimum  classification  or  excep¬ 
tion  class  or  rating  to  which  they  are 
assigned  but  otherwise  has  none  of  the 
characteristics  of  a  class  rate.  Nor  does  it 
include  a  so-called  column-commodity 
or  commodity-column  rate  which  applies 
on  commodities  according  to  the  column 
number  to  which  they  are  assigned  and 
are  based  on  the  particular  rate-basis 
number  applicable  between  points  of  ori¬ 
gin  and  destination  in  class  rate  tariffs, 
but  otherwise  has  none  of  the  character¬ 
istics  of  a  class  rate.  “Class  tariffs”  are 
those  which  contain  class  rates. 

(8)  “Commission”  means  the  Inter¬ 
state  Commerce  Commission. 

(9)  “Commodity  rate”  means  a  rate 
published  to  apply  on  a  commodity  or 
commodities  which  are  specifically 
named  or  described  in  the  tariff  in  which 
the  rate  is  published  or  in  a  separate 
commodity  list.  "Commodity  tariffs”  are 
those  which  contain  commodity  rates. 


(10)  “Item”  means  a  tariff  provision  of 

any  kind  bearing  an  “item  number” 
designation.  , 

(11)  “Joint  motor-ocean  rate”  means 
a  jont  rate  over  a  joint  route  consisting 
of  at  least  one  motor  segment  and  one 
ocean  segment.  It  includes  one  embracing 
more  than  one  such  segment,  and  in  any 
sequence. 

(12)  “Joint  motor-rafl  rate”  means  a 
joint  rate  over  a  joint  route  consisting 
of  at  least  one  motor  segment  and  one 
rail  segment.  It  includes  one  embracing 
more  than  one  such  segment,  and  in  any 
sequence. 

(13)  “Joint  motor-water-ocean  rate” 
means  a  joint  rate  over  a  joint  route  con¬ 
sisting  of  at  least  one  motor  segment,  one 
water  segment,  and  one  ocean  segment. 
It  Includes  ones  embracing  more  han  one 
such  segment,  and  in  any  sequence. 

(14)  “Joint  motor-water-rail  rate” 
means  a  joint  rate  over  a  joint  route  con¬ 
sisting  of  at  least  one  motor  segment,  one 
water  segment,  and  one  rail  segment.  It 
It  includes  ones  embracing  m(M*e  than  one 
such  segment,  and  in  any  sequence. 

(15)  “Joint  motor- water  rate”  means 
a  joint  rate  over  a  joint  route  consisting 
of  at  least  one  motor  segment  and  one 
water  segment.  It  includes  ones  ^brac¬ 
ing  more  than  one  such  segment,  and  in 
any  sequence. 

(16)  “Joint  rate”  means  a  rate  that 
applies  over  the  lines  or  routes  of  two  or 
more  carriers  and  that  is  made  by  ar¬ 
rangement  or  agreement  between  such 
carriers  evidenced  by  concurrence  or 
power  of  attorney.  “Joint  tariffs”  are 
those  which  contain  joint  rates. 

(17)  "Local  rate”  means  a  rate  that 
applies  over  the  lines  or  routes  of  one 
carrier  only.  “Local  tariffs”  are  those 
which  contain  local  rates. 

(18)  ‘>Loose-leaf  page  amendment” 
means  a  publication  consisting  of  a  single 
sheet  issued  to  and  containing  any 
amendment  to  a  loose-leaf  tariff  identi¬ 
fied  thereon. 

(19)  “Loose-leaf  tariff”  means  a  tariff 
(not  a  bound  tariff)  consisting  of  loose- 
leaf  pages. 

(20)  “Motor  carrier”  means  a  common 
carrier  of  prcqjerty  by  motor  vehicle  (and 
also  a  common  carrier  of  passengers  to 
the  extent  the  regulations  apply  as  set 
forth  in  paragraph  (b)(1)  of  this  sec¬ 
tion)  . 

(21)  “Ocean  carrier”  means  a  vessel- 
operating  common  carrier  by  water  en¬ 
gaged, in  the  foreign  commerce  of  the 
United  States  as  defined  in  the  Shipping 
Act.  1916. 

(22)  “Original  tariff”  means  the  tariff 
as  originally  filed  excluding  supplements 
or  other  amendments  thereto,  if  any. 

(23)  “Post”  refers  to  the  maintenance 
of  a  file  of  tariffs  which  the  public  may 
inspect. 

(24)  “Pr<H>ortional  rate”  means  a  rate 
published  to  apply  only  on  traffic  origi¬ 
nating  beyond  the  point  from  which  such 
rate  applies,  destined  beyond  the  point  to 
which  such  rate  applies,  or  originating 
and  destined  beyond  the  points  from  and 
to  which  such  rate  applies.  ’Troportlonal 
tariffs”  are  those  which  contain  propor¬ 
tional  rates. 
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(25  >  “Rail  carrier”  means  a  common 
carrier  of  property  by  railroad. 

(26)  “Station”  of  a  carrier  means  the 
terminal,  office  (other  than  principal  of¬ 
fice)  .  or  other  facility  maintained  by  or 
for  such  carrier. 

(27)  “Supplement”  means  a  publica¬ 
tion,  indicate  as  a  supplement,  consist¬ 
ing  of  a  single  sheet,  or  two  or  more 
sheets  bound  at  the  left  edge  in  pamphlet 
or  book  form  issued  to  and  directing  the 
amendment  or  ‘the  cancellation  of  the 
tariff. 

(28»  “Tariff”  means  a  publication  con¬ 
taining  one  or  more  rates,  charges,  clas¬ 
sification  ratings,  rules,  regulations,  or 
other  provisions,  or  any  combination 
thereof,  of  one  or  more  common  carriers, 
together  with  its  supplements  or  loose- 
leaf  page  amendments  thereto,  if  any. 

(29)  “Tariff  publication”  means  an 
original  tariff,  a  supplement,  or  a  loose- 
leaf  page  amendment. 

(30)  “Through  rate”  means  the  total 
rate  from  point  of  origin  to  destination. 
It  may  be  a  local  rate,  a  joint  rate,  or 
cbmbination  of  separately  established 
rates. 

(31)  “Unit”  means  a  tariff  provision 
of  any  kind  set  apart  by  use  of  a  number 
designation  (other  than  item)  or  by  em¬ 
ployment  of  line  or  space  separations, 
or  because  of  its  obvious  independent 
completeness  in  itself. 

(32)  “Water  carrier”  means  a  common 
carrier  of  property  by  water  subject  to 
part  III  of  the  Act. 

§  1310.1  Filing  lariffH  (rule  1). 

(a)  Where  to  file.  Except  as  otherwise 
authorized,  all  tariff  publications  sent  for 
filing  should  be  addressed: 

Interstate  Commerce  Commission.  Bureau  of 

Traffic,  Washington,  D.C.  20423 

and  every  package  marked  prominently 
with  the  word  “Tariffs.” 

(b)  Number  of  copies  required.  Unless 
additional  copies  are  requested  by  the 
Commission,  and  except  as  otherwise  pro¬ 
vided  in  the  regulations  in  this  part,  two 
copies  of  every  tariff  publication  must  be 
filed  with  the  Commi^ion.  When  a  tariff 
publication  is  published  and  filed  in  the 
name  of  more  than  one  agent,  as  a  joint- 
agency  issue,  each  such  agent  must  file 
the  required  munber  of  copies. 

(c)  Letters  of  transmittal.  (1)  All 
tariff  publications  filed  with  the  Com¬ 
mission  must  be  accompanied  by  a  letter 
of  transmittal  listing  them.  The  letter 
shall  be  prepared  on  durable  paper  not 
less  than  8  by  10 V2  nor  more  than  8V2 
by  11  inches  in  size  in  substantially  the 
following  form: 


(Name  of  carrier  or  agent  In  full) 


(Street  address  or  RJ'.D.  Number) 


(City,  state,  etc.  and  ZIP  code) 


(Date) 

Transmittal  No. _ 

Interstate  Commerce  Commission,  Bureau  of 
Traffic— Tariffs,  Washington,  D.C.  20423 
The  acctanpanying  publication  which  Is 
listed  below  is  sent  to  you  for  filing  In  com¬ 


pliance  with  the  requirements  of  the  Inter¬ 
state  Commerce  Act. 

Supplement  or  Page 

No.  ICC  (MP-I.C.C.)  No. 


(Signature  of  person  issuing  publica¬ 
tion  or  other  authorized  person) 


(Title) 

If  more  than  one  publication  is  shown 
or  if  listed  on  attached  sheets,  the  let¬ 
ter  shall  be  suitably  adapted.  The  use  of 
the  transmittal  number  is  for  the  car¬ 
rier’s  own  identification  purposes  and 
may  be  omitted.  If  because  of  the  quan¬ 
tity  and  bulk  of  the  material  being  trans¬ 
mitted.  more  than  one  package  is  used, 
one  should  include  the  original,  and  each 
of  the  others  a  copy,  each  indicating 
how  many  packages  make  up  the  whole. 
If  a  receipt  from  the  Commission  is  de¬ 
sired,  a  duplicate  marked  “Receipt  Re¬ 
quested”  must  be  furnished,  together 
with  a  self-addressed  return  envelope. 
The  envelope  must  provide  the  postage 
needed,  by,  for  example,  a  stamp  em¬ 
bossed  as  part  of  the  envelope  itself,  or 
guarantee  by  the  sender’s  U.S.  Postal 
Service  permit  number.  In  no  case  may 
loose  stamps  or  envelopes  with  stamps 
affixed  be  supplied.  A  separate  letter  of 
transmittal  must  accompany  the  filing 
by  each  agent  in  the  case  of  a  tariff 
publication  issued  jointly  by  two  or  more 
agents. 

(2)  A  letter  of  transmittal  accompany¬ 
ing  a  tariff  publication  filed  in  the  car¬ 
rier’s  name  must  be  signed  by  the  per¬ 
son  issuing  the  tariff  publication  or  by 
a  person  duly  authorized  by  the  carrier 
to  perform  this  service,  as  evidenced  by 
a  letter  of  authorization  (see  i>aragraph 

(d)  of  this  section) . 

(3)  A  letter  of  transmittal  accompany¬ 
ing  a  tariff  publication  filed  in  the  name 
of  an  individual  as  agent  or  alternate 
agent  must  be  signed  by  that  individual, 
and  such  authority  may  not  be  delegated. 

(4)  A  letter  of  transmittal  accompany¬ 
ing  a  tariff  publication  filed  in  the  name 
of  a  corporation  as  agent  must  be  signed 
by  a  duly  authorized  tariff -publishing  of¬ 
ficer.  See  8  1310.27(f)  (rule  27). 

(d)  Letters  of  authorization.  (1)  A  let¬ 
ter  of  transmittal  of  a  carrier  should  be 
signed  by  the  person  shown  on  the  title 
page  of  the  tariff  publication  as  the  one 
issuing  it.  If  it  is  not,  then  the  signer 
must  be  specifically  authorized  to  do  so. 
Hie  authorization  must  be  prepared  on 
durable  paper  not  less  than  8  by  IOV2  nor 
more  than  8V2  by  11  inches  in  size  in  the 
following  form : 

Letter  of  Authorization 


(Complete  name  of  carrier) 
Docket  No.  MC— _ 


(Street  address  or  RJ'.D.  number) 


(City,  state,  etc.  and  ZIP  code) 


(Date) 


Interstate  Commerce  Commission.  Bureau  ot 
Traffic — Tariffs,  Washington,  D.C.  20423 

This  Is  to  certify  that _ * _ 

(Name  of  individual 
authorized  to  act) 

is  hereby  authorized  to  sign  letters  of  trans¬ 
mittal  and  transmit  to  the  Commission 
thereunder  for  filing  in  compliance  with  the 
Interstate  Commerce  Act,  as  amended,  tar¬ 
iffs,  supplements,  ot  loose-leaf  amendments 
Issued  in  the  name  and  MF-I.C.C.  or  ICC 
series  of  the  carrier  named  herein. 

All  such  tariffs,  supplements,  and  pages 
are  to  be  considered  the  official  filings  of  the 
carrier  named  herein  when  tendered  for  fil¬ 
ing  by  the  Individual  named  in  the  first 
paragraph  hereof. 


(Name  of  carrier) 

By:  — . . . 

(Signature) 


(Title) 

Verification : 

The  above  statement  was  subscribed  and 

sworn  to  before  me  this _ day  of _ , 

19 _ 


(Notary  Public) 

The  authorizing  letter  must  be  signed  by 
the  owner,  a  partner  or  an  officer,  as  the 
case  may  be,  of  the  carrier.  If  such  a  let¬ 
ter  does  not  acccMnpany  the  publication 
or  has  not  previously  been  filed,  the  pub¬ 
lication  may  be  returned  to  the  sender. 

(2)  A  letter  of  authorization  may  only 
be  Issued  in  favor  of  a  single  individual. 
It  may  not  authorize  two  or  more  in¬ 
dividuals,  a  firm,  or  a  corporation  to  act. 
A  carrier  that  has  given  a  power  of  at¬ 
torney  to  a  corporation  may  designate  the 
officially  appointed  tariff  issuing  officer 
of  the  corporation  without  naming  the 
officer.  Only  one  letter  may  be  effective 
at  any  one  time. 

(3)  A  letter  of  authorization  may  not 
cancel  a  previous  one.  Cancellation  shall 
be  made  by  a  separate  notice  prepared  on 
durable  paper  not  less  than  8  by  10  nor 
more  than  8  V2  by  1 1  inches  in  size  in  the 
following  form: 

Cancellation  of  Letter  of  Authorization 


(Complete  name  of  carrier) 
Docket  No.  MC- _ 


(Street  address  or  R.FD.  number) 


(City,  state,  etc.  and  ZIP  code) 


(Date) 

Interstate  Commerce  Commission,  Bureau  of 
Traffic — Tariffs,  Washington,  D.C.  20423 

Effective _ _  19 _ .  the  letter  of 

authorization  dated _ _  19 _ .is¬ 

sued  by  the  carrier  named  above  In  favor  of 


(Name  of  Individual  formerly  authorized 
to  act) 

Is  hereby  withdrawn  and  canceled. 


By: 


(Name  of  carrier) 
(Signature) 
critie) . 
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C<^y  to: - 

(Name  of  representative) 


(Street  address  or  B.PJ}. 
number) 


(City,  state,  etc.  and  ZIP_ 
Code)  ~ 

The  effective  date  specified  should  take 
into  account  the  necessary  time  enroute 
to  the  Conunission.  If  the  date  shown  is 
prior  to  that  on  which'  it  is  received,  the 
Commission  considers  the  prior  authority 
canceled  on  the  date  received.  Only  pub¬ 
lications  received  on  and  after  that  date, 
or  the  date  shown  on  the  notice  (if  later) , 
are  considered  affected  thereby.  It  must 
be  signed  by  the  owner,  a  partner,  or  an 
officer  of  the  carrier.  The  representative 
whose  authority  is  being  canceled  shall 
be  furnished  with  a  copy  of  the  cancella¬ 
tion  notice  at  the  same  time  the  notice 
is  sent  to  the  Commission. 

(e)  Tariff  publications  not  consecu¬ 
tively  numbered.  An  original  tariff,  a  sup¬ 
plement,  or  an  original  or  revised  page 
tendered  for  filing  which  is  out  of  the 
sequence  required  by  the  regulations  of 
this  part  must  be  accompanied  by  a 
separate  letter  affirming  that  a  publica¬ 
tion  baring  the  skipped  over  designa¬ 
tion  will  be  filed  and  when,  which  in  no 
case  may  be  a  date  after  the  published 
effective  date  of  the  publication  not  in 
sequence. 

(f )  Concurrences  and  powers  of  attor¬ 
ney  required.  Any  participation  by  a  car¬ 
rier  in  a  tai^  publication  other  than  its 
own  issue  must  be  supported  by  a  power 
of  attorney  or  concurrence,  whichever  is 
appn^riate  (see  8  1310.27  (nile  27) ) .  If 
it  is  not  already  on  file  with  the  Com¬ 
mission,  it  must  accompany  the  publica¬ 
tion  being  filed. 

(g)  Period  of  notice  required.  (1)  The 
Act  requires  that  all  changes  in  rates 
or  charges,  or  in  rules  or  other  provisions 
that  affect  rates,  shall  be  filed  with  the 
Commission  at  least  30  days  before  the 
date  upcm  which  they  are  to  become 
effective  unless  otherwise  authorized  by 
the  Commission.  Manifestly  it  is  impossi¬ 
ble  for  the  Ck>mmlssion  to  check  the 
items  in  tariffs  to  determine  whether  or 
not  30  days’  notice  has  been  given.  There¬ 
fore.  except  as  otherwise  authoiized  by 
the  Commission,  30  days’  notice  to  the 
public  and  to  the  Commission  must  be 
given  as  to  every  tariff  publication  filed 
with  the  Ckmimission.  regardless  of 
whether  or  not  changes  are  effected 
thereby. 

(2)  Notice  commences  to  nm  with  the 
date  the  tariff  publication  is  received  by 
the  Commission  in  Washington.  D.C. 
Thus,  a  publication  received  any  time 
during  one  calendar  day  has  on  the  next 
calendar  day  (whatever  it  may  be)  ac- 
coimted  for  one  day  of  the  required  thirty 
days,  and  than  on  the  thirtieth  day  fol¬ 
low!^  the  date  on  which  it  was  received 
has  accounted  for  the  full  thirty  days. 
For  example,  a  puUlcation  received  on  a 
March  1st  date  mtist  have  an  effective 
date  of  March  31st  or  later;  one  received 
April  1st  needs  an  effective  date  of  May 
1st  or  later. 


(3 )  Rates,  charges,  rules,  or  other  pro¬ 
visions  which  have  been  filed  with  the 
Cmnmission  must  be  allowed  to  become 
effective  and  remain  in  effect  for  a  period 
of  at  least  30  days  before  being  changed, 
canceled,  or  withdrawn,  unless  otherwise 
authorize  by  the  Commission. 

(h)  Other  filing  requirements.  (1)  A 
tariff  publication  received  by  the  Com¬ 
mission  will  not  be  returned  unless  for¬ 
mally  rejected  (see  paragraph  (i)  of  this 
section) ,  except  as  provided  in  paragraph 
(d)(1)  of  this  section  or  tmder  the  fol¬ 
lowing  circumstances.  If,  before  the  filing 
is  received  by  the  Commission,  the  carrier 
or  agent  advises  that  it  is  withdrawing 
its  tender  for  filing  and  requests  that  it 
be  returned  not  accepted,  the  Commis¬ 
sion  will  take  such  a  request  under  con¬ 
sideration  but  compliance  is  not  to  be 
assumed.  Verbal  requests  must  be  con¬ 
firmed  in  writing  prmnptly,  and  be 
signed  by  an  authorized  person.  A  pur¬ 
ported  filing  which  is  absent  one  or  more 
essentials  (such  as  an  ICC  designation, 
or  a  title  page)  will  be  retmned  as  not  a 
bonafide  tariff  publication.  • 

(2)  No  package  containing  any  tariff 
publication  will  be  accepted  unless  all 
charges  applicable  to  the  transmission 
thereof  have  been  paid. 

(3)  A  Joint  tariff  publication  filed  by 
a  carrier  or  a  tariff  publication  filed  by 
an  agent  will  constitute  filing  for  all  car¬ 
riers  piarticipants  therein. 

(4)  All  rates  used  in  making  combina¬ 
tion  through  rates  for  interstate  ship¬ 
ments.  including  rates  between  points  in 
one  state,  must  be  filed  with  the  Commis¬ 
sion  and  posted  for  public  inspection  and 
they  can  be  changed  as  to  such  traffic 
only  in  accordance  with  the  provisions  of 
the  Act.  and  as  amended. 

(i)  Rejection  of  tariff  publications. 
Any  tariff  publication  tendered  for  filing 
which: 

(1)  Fails  to  give  lawful  notice  of 
changes  in  rates,  charges,  or  other  pro¬ 
visions  which  it  proposes  to  establish;  or 

(2)  Falls  to  meet  the  requirements  of 
the  regulations  in  this  part;  or 

(3)  Violates  any  order  of  the  Commis¬ 
sion  or  of  a  court  is  subject  to  rejection 
by  the  Commission.  When  a  tariff  pub¬ 
lication  is  rejected,  the  Commission,  act¬ 
ing  through  a  designated  administrative 
officer,  will  inform  the  carrier  or  agent 
who  tendered  it  for  filing,  in  writing,  of 
the  reasons  for  rejection.  The  several 
copies  will  ordinarily  be  returned.  The 
CcHnmission  may  at  its  discretion  retain 
one  or  more  copies  for  its  own  informa¬ 
tion  use,  but  the  tariff  publication  is 
nevertheless  rejected  and  may  not  be 
applied. 

(j)  Rejection  or  suspension  of  revoca¬ 
tion  notice.  A  notice  of  the  partial  or 
complete  revocation  of  a  concurrence  or 
power  of  attorney  may  be  rejected  in  the 
same  manner  as  a  tariff  publication 
where  the  effectiveness  of  such  notice 
would  require  the  esUd}lishment  of  rates 
or  charges  in  violation  of 

(1)  Anorder  of  the  Commission; 

(2)  An  order  of  a  court;  or 

(3)  The  regulations  in  this  part. 

Any  such  notice  of  revocation  which 
would  require  the  establishment  of  rates 


or  charges  of  doubtful  lawfulness  may  be 
susc>ended. 

§  1310.2  Posting  tariffs  (rule  2). 

(a)  Introduction  to  posting  require¬ 
ments.  Under  the  Interstate  Commerce 
Act.  carriers  are  required  to  keep  open  to 
public  inspection  their  tariffs  naming 
rates  and  (iiarges,  in  such  form  and  man¬ 
ner  as  the  Commission  by  regulation 
shall  prescribe.  The  file  of  tariffs  posted 
and  maintained  for  ptfblic  inspection 
shall  be  in  a  complete,  accessible  and 
usable  form  and  shall  be  available  for 
inspection  during  the  ordinary  business 
hours  of  the  carrier.  Employees  of  the 
carrier  shall  be  required  to  give  any  de¬ 
sired  information  contained  in  such  tar¬ 
iffs,  to  lend  assistance  to  seekers  of  in¬ 
formation  therefrom,  and  to  afford  in¬ 
quiries  opportunity  to  examine  any  of 
such  tariffs  without  requiring  the  in¬ 
quirer  to  assign  any  reason  for  such  de- 
^e.  A  carrier  performing  local  pickup  or 
delivery  service  for  another  carrier  with¬ 
in  the  latter’s  bonafide  terminal  area 
and  not  named  as  a  participant  in  its 
tariffs  Is  not  required  to  post  such  tariffs. 

(b)  What  tariffs  must  be  posted  at 
principal  office.  Except  as  otherwise  pro¬ 
vided  in  paragraph  (e)  of  this  section, 
each  motor  or  water  carrier  shall  post  at 
its  principal  office  a  complete  set  of  all 
tariffs  of  its  own  issue  and  all  tariffs  to 
which  it  is  a  party.  (A  water  carrier  is 
required  (mder  the  regulations  in  this 
part  to  post  only  such  tariffs  which  con¬ 
tain  any  joint  motor-water  rate  or  any 
joint  motor-water-ocean  rate  (see 
8  1310.33)  or  provision  governing  the  ap¬ 
plication  of  such  rate.  For  other  regula¬ 
tions  governing  the  posting  of  tariffs  by 
water  carriers  see  Part  1305.)  Only  tariffs 
in  effect  or  Issued  but  not  yet  in  effect  are 
required  to  be  posted  hereimder. 

(c)  What  tariffs  must  be  posted  at  sta¬ 
tions.  Each  motor  or  water  carrier  shall 
also  post  tariffs  at  each  station  (see 
8  1310.0(f)  (26) )  at  which  It  receives 
freight  for  transportation  and  at  which 
It  employs  the  person  In  charge  of  that 
station  exclusively  or  jointly  with  an¬ 
other  carrier.  Except  as  otherwise  pro¬ 
vided  In  paragraphs  (e)  and  (f)  of  this 
section,  the  tariffs  that  must  be  posted 
at  such  station  are  those  of  the  carrier’s 
own  Issue  and  those  to  which  the  carrier 
Is  a  party  which  contain  the  following: 

(1)  Any  effective,  or  published  but  not 
yet  effective,  rate  published  to  apply  for 
account  of  the  carrier  from  or  at  such 
station,  or  any  origin  In  that  station’s 
terminal  area.  (A  water  carrier  under 
the  regulations  in  this  part  need  post 
only  when  a  joint  motor- water  rate  or  a 
Joint  motor-water -ocean  rate  as  author¬ 
ized  in  8  1310.33.) 

(2)  A  motor  carrier  (or  water  carrier 
If  a  Joint  motor-water-ocean  rate)  re¬ 
ceiving  shipments  at  a  port  for  delivery 
to  points  in  the  United  States  under  Joint 
through  rate  and  route  arrangements 
with  an  ocean  carrier  (8  1310.0(f)  (21)) 
shall  also  post  at  Its  station  at  such  pent 
the  tariffs  naming  such  rates  and  its  gov¬ 
erning  tariffs.  See  8  1310.33. 
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(3)  Any  effective,  or  published  but  not 
yet  effective,  provision  governing  the  ap¬ 
plication  of  any  such  rate. 

(d)  Period  of  notice.  Except  as  other¬ 
wise  authorized,  each  tariff  publication 
must  be  posted  continuously  from  a  date 
at  least  30  days  prior  to  the  effective  date. 
When  the  Commission  permits  or  re¬ 
quires  a  different  period  of  notice  for  fil¬ 
ing,  the  tariff  publication  shall  be  posted 
at  least  that  number  of  days  before  the 
effective  date.  The  carrier  shall  at  the 
time  of  posting  stamp  or  write  thereon 
such  posting  date. 

(e>  Exception  as  to  posting  by  Class 
III  motor  carriers.  A  Class  III  motor  car¬ 
rier  may  at  any  location  dispense  with 
or  discontinue  the  posting  of  a  tariff 
(other  than  those  specified  in  paragraph 
(g)  of  this  section)  in  which  the  carrier 
participates  solely  as  to  joint-rate  ap¬ 
plication,  provided  that  the  public  file 
of  its  connecting  carrier  or  carriers  con¬ 
tains  the  tariff,  and  also  subject  to  the 
provisions  of  paragraph  (h)  of  this  sec¬ 
tion. 

(f)  Exception  as  to  posting  at  stations. 
A  carrier  may  discontinue  the  posting  of 
a  posted  tariff  (other  than  those  speci¬ 
fied  in  paragraph  (g)  of  this  section) 
if  for  six  months  time  no  request  has 
been  made  to  inspect  the  tariff  and  the 
carrier  has  not  used  it  (including  the 
prior  issue  if  not  in  effect  six  months), 
but  subject  to  the  provisions  of  para¬ 
graph  (h)  of  this  section.  If  posting  of  a 
tariff  is  discontinued,  the  authority  un¬ 
der  this  paragraph  also  extends  to  the 
reissues. 

(g)  Freight  classifications  and  dan¬ 
gerous  articles  tariffs.  When  reference  is 
made  to  this  paragraph,  the  tariffs  are 
those  providing  classifications  of  freight 
and  those  containing  the  U.S.  Depart¬ 
ment  of  Transportation’s  regulations 
governing  the  acceptance  and  transpor¬ 
tation  of  dangerous  articles  (hazardous 
materials) . 

(h)  Conditions:  non-posted  tariffs. 
When  a  request  is  received  at  a  station 
or  principal  office  to  post  at  that  place 
a  tariff  ^e  posting  of  which  had  been 
dispensed  with  or  discontinued  at  that 
location  under  the  provisions  of  para¬ 
graphs  (e)  or  (f )  of  this  section,  the  re¬ 
quested  tariff,  and  all  tariffs  governing 
the  application  thereof,  shall  be  posted 
at  that  station  or  principal  office  within 
20  calendar  days  and  posting  of  the  tar¬ 
iff  and  its  reissues  shall  be  continued  for 
at  least  six  consecutive  months.  (After 
that  time,  the  provisions  of  paragraphs 
(e)  and  (f)  of  this  section  may  again 
be  used.)  Any  carrier  availing  itself  of 
the  authority  herein  to  dispense  with  or 
discontinue  posting  of  a  tariff  at  a  loca¬ 
tion  shall  display  continuously  in  a  con¬ 
spicuous  place  at  that  station  or  that 
principal  office  a  notice  printed  in  large 
type  as  follows : 

With  only  such  exceptions  as  have  been 
specifically  authorized  by  the  Interstate 
Commerce  Commission,  all  tariffs  containing 
rates,  and  governing  ttu-lffs,  effective  or  pub¬ 
lished  but  not  yet  effective,  for  the  account 
of  this  carrier  applying  from  at  this  ter¬ 
minal  area  are  on  file  In  this  office.  [In  the 
case  of  a  carrier  participating  in  a  through 


route  and  Joint  rate  with  an  ocean  carrier 
and  the  station  is  at  the  port  where  ship¬ 
ments  are  received  for  delivery  to  points  in 
the  United  States,  the  words  "or  applying 
from  a  foreign  country  when  this  carrier 
receives  Import  shipments  at  this  terminal 
area  for  transportation  under  a  joint  rate 
arrangement  with  an  ocean  carrier”  shall 
be  inserted  between  "area”  and  "are”.]  The 
tariffs  may  be  Inspected  during  ordinary 
business  hours  by  any  person  upon  request 
and  without  assignment  of  any  reason  for 
such  Inspection.  The  employee  on  duty  in 
this  office  will  lend  any  assistance  desired  in 
securing  information  therefrom.  (In  the  case 
of  a  principal  office,  omit  the  words  “apply¬ 
ing  from  or  at  this  terminal  area.”  In  the 
case  of  a  water  carrier.  Insert  the  words 
"joint  motor-water"  or  “joint  motor-water- 
ocean''  or  both,  if  appropriate,  immediately 
following  the  word  "containing.”  In  the  case 
of  a  Class  III  carrier  maintaining  no  tariff 
file  at  its  principal  office  or  at  a  station,  this 
paragraph  should  be  omitted  from  the  notice 
posted  at  that  location.] 

If  request  is  made  for  an  effective  tariff 
or  tariffs  naming  rates  or  governing  provi¬ 
sions  for  the  account  of  this  carrier  apply¬ 
ing  from  or  at  this  terminal  area  which  is 
not  posted  here  under  authorization  of  the 
Interstate  Commerce  Commission,  the  em¬ 
ployee  on  duty  here  will  arrange  to  have  such 
tariff  or  tariffs  posted  within  20  days  and 
thereafter  maintain  posting  until  authorized 
otherwise.  (In  the  case  of  a  principal  office, 
omit  the  words  “applying  from  or  at  this  ter¬ 
minal  area.”) 

(This  paragraph  to  be  iised  where  the  af¬ 
fected  location  IS  a  station,  hot  the  prin¬ 
cipal  office,  but  not  as  to  a  Class  III  motor 
carrier  that  does  not  maintain  a  complete 
file  at  any  office.]  In  addition,  a  complete 
file  of  all  this  company’s  tariffs  is  maintained 
and  kept  available  for  public  inspection  at 
(here  identify  the  location). 

(A  Class  III  carrier  not  posting  a  tariff 
under  authority  of  paragraph  (e)  of  this  sec¬ 
tion  shall  add  the  following  to  the  notice.) 
Any  tariff  naming  joint-line  rates  not  posted 
here  under  authorization  of  the  Interstate 
Commerce  Commission  may  be  inspected  at 
(here  show  name  of  connecting  carrier  and 
location  of  its  files  containing  such  tariff  and 
reference  to  the  complete  file  at  its  principal 
office  if  one  is  maintained  there) . 

§  1310.3  ICC  tariff  numbers  (rule  3). 

(a)  Nonapplication  of  this  section.  The 
regulations  in  this  section  shall  not  ap¬ 
ply  to  emergency  temporary  authority 
tariffs  (see  $1310.28(1)  (rule  28)).  See 
also  §  1310.21  (rule  21)  as  to  joint  agents. 

(b)  ICC  numbers  to  be  ptinted  on 
tariffs.  (1)  Each  tariff  shall  1^  assigned 
an  ICC  number.  The  numbers  shall  run 
consecutively  beginning  with  the  next 
unused  consecutive  number  in  the  issu¬ 
ing  carrier’s  or  agent’s  ICC  series.  If  the 
last  tariff  filed  was  designated  MP-I.C.C. 
No.  14  under  the  former  regulations,  the 
next  tariff  shall  be  designated  ICC  15, 
followed  by  16,  17  and  so  on.  If  a  carrier 
or  agent  has  not  previously  filed  a  tariff, 
the  number  series  shall  commence  with 
ICCl. 

(2)  The  title  page  of  the  original  tariff 
(bound  and  loose-leaf)  and  of  any  sup¬ 
plement  thereto,  and  any  revised  title 
page  of  a  loose-leaf  tariff  shall  show  the 
ICC  number  in  the  upper  right-hand 
comer  (see  §  1310.9(g)  (rule  9) — ^blanket 
supplements).  All  other  pages  (original 
and  revised)  of  a  loose-leaf  tariff  shall 
show  the  number  in  the  upper  comer 


forming  part  of  the  binding  edge.  When 
the  tariff  is  one  published  on  both  sides 
of  the  sheet,  this  would  be  the  upper 
left-hand  comer  on  one  page  and  the 
upper  right-hand  corner  for  the  next 
higher  numbered  page  published  on  the 
reverse  side. 

(3)  An  original  tariff,  and  its  supple¬ 
ments  or  loose-leaf  page  amendments,  if 
any,  bearing  a  MP-ICC  designation  on 
the  effective  date  of  this  part  shall  con¬ 
tinue  to  use  the  designation  “MP-ICC” 
on  subsequent  supplements  or  loose-leaf 
pages  until  the  tariff  is  reissued.  Reissues 
shall  use  the  designation  "ICC”  only, 
without  periods  and  without  the  use  of 
“No.”  in  connection  therewith,  and  with¬ 
out  letter  prefixes  or  suffixes  attached  to 
the  number. 

(4)  Any  tariff  referring  to  another 
tariff  must  identify  it  by  ICC  (or  MP- 
ICC )  number. 

(5)  The  number  assigned  to  a  tariff 
which  has  been  rejected  may  not  again 
be  used.  The  rejected  tariff  may  not  be 
referred  to  in  any  subsequent  tariff  as 
having  been  canceled,  amended,  or  with¬ 
drawn,  but  the  tariff  which  is  published 
in  its  stead  must  bear  the  following 
notation: 

Issued  In  lieu  of  ( here  identify  the  rejected 
tariff) ,  rejected  by  the  Commission. 

§  1310.4  Form,  size,  and  printing  (rule 
4). 

(a)  Form,  size,  durability,  and  method 
of  printing.  Except  as  otherwise  provided 
in  this  part  as  to  certain  kinds  of  tariffs, 
all  original  tariffs  filed  on  and  after  the 
effective  date  of  .  this  part,  and  amend¬ 
ments  to  such  tariffs,  shall  be  of  size  8V^ 
by  11  inches.  If,  prior  to  such  date,  a 
tariff  on  file  is  of  a  different  size,  amend¬ 
ments  thereto  must  either  be  of  the  same 
dimensions  as  the  original  tariff  or  be 
of  size  8f4  by  11  inches,  except  that  once 
an  amendment  of  size  6V2  by  H  inches 
is  filed,  all  subsequent  amendments 
thereto  must  also  be  of  size  8V2  by  11 
inches.  Reissues  of  the  tariff  shall  be  of 
the  prescribed  size.  8*4  by  11  inches.  All 
original  tariffs  and  amendments  thereto 
shall  be  in  book,  pamphlet,  single¬ 
sheet,  or  loose-leaf  form,  be  in  the 
English  language,  and  printed  or  pre¬ 
pared  by  other  process  on  paper  of 
good  quality  providing  durable  copies. 
Copies  filed  with  the  Commission 
and  posted  shall  be  clearly  and  per¬ 
manently  legible  in  every  respect,  free 
from  blurring  or  distortion  of  content, 
and  free  from  smudged  or  darkened 
background,  l^pewritten  sheets,  hand¬ 
written  material,  carbon  copies,  or  proof 
sheets  shall  not  be  used  for  filing  or  post¬ 
ing.  All  copies  filed  and  posted  must  be 
identical.  (See  §  1310.9(g)  (rule  9) 
blanket  supplements.) 

(b)  Size  of  type.  Except  as  otherwise 
provided  in  $  1310.16  (rule  16) ,  the  type 
used  shall  be  of  size  not  less  than  8 -point 
or  its  equivalent  (if  systems  not  employ¬ 
ing  the  printers’  point  standards  are 
used),  but  in  no  case  may  there  be  more 
than  9  lines  of  printed  matter  to  the 
vertical  inch  and  16  printed  characters  to 
the  horizontal  inch,  with  fractional 
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Inches  of  material  to  be  in  proportion. 
Characters,  words,  and  lines  shall  be 
spaced  In  an  uncrowded  manner  to  as¬ 
sure  easy  readability  of  the  materiaL  See 
S  1310.0(a). 

(c)  Alterations.  Alteration  before  re¬ 
production  by  such  as  crossing  out  or 
blotting  out  material  is  not  permitted. 
No  alteration,  insertion,  or  erasxme  of 
material  in  copies  after  reproduction  is 
permissible.  (See  8 1310.9(g)  (rule  9) 
blanket  supplements.) 

(d)  Margin.  A  margin  of  not  less  than 
five-eighths  of  an  inch  with  no  printing 
thereon  shall  be  allowed  at  the  binding 
edge  of  eacn  tariff  publication.  (The 
‘‘binding  edge”  of  a  loose-leaf  tariff  or 
amendment  is  its  left  long  edge  if  printed 
on  one  side  of  the  sheet  only.  If  printed 
on  both  sides,  it  is  the  right  long  side  for 
the  higher  numbered  page  printed  on  the 
reverse  side.) 

(e)  Bound  tariffs:  pages  and  binding. 

(1)  Pages  of  an  original  boimd  tariff 
filed  on  or  after  the  effective  date  of  this 
part  shall  be  consecutively  numbered  em- 
plo3dng  Arabic  numerals.  The  title  page 
shall  not  be  numbered.  The  next  page 
shall  be  numbered  1,  the  next  2,  and  so 
on.  Pages  of  supplements  shall  be  simi¬ 
larly  munbered,  starting  with  1  again. 
Any  numbered  page  intentionally  left 
blank  should  so  state  thereon.  Original 
tariffs  and  amendments  thereto  (if  any) 
on  file  prior  to  the  effective  date  of  this 
part  shall  not  be  amended  to  revise  the 
page  numbering  system  of  such  publi¬ 
cations,  but  all  subsequent  supplements 
sludl  comp^. 

(2)  Any  mlglnal  boimd  tariff  of  two  or 
more  sheets  and  any  supplement  of  two 
or  m(H%  sheets  shall  be  permanently 
bound.  Stapling  is  acc^table,  but  use  of 
plastic  rings,  fasteners  which  can  be 
opened  and  closed,  wirefasteners  other 
than  steq^les,  brads,  and  other  similar 
fasteners  are  not  acceptable  forms  of 
bindl^  and  shall  not  be  \ised. 

(f)  Loose-leaf  tariffs.  (1)  The  require¬ 
ments  of  this  paragraph  shall  not  apply 
to  title  pages.  See  also  8  1310.21  (rule  21) 
as  to  Joint  agents. 

(2)  Pages  of  a  loose-leaf  tariff  may  be 
printed  on  one  side  of  the  sheet  or  on 
both  sides.  Whichever  general  plan  is 
used  in  the  original  tariff  must  be  fol¬ 
lowed  in  all  its  amendments  for  the  life 
ot  the  tariff.  Any  numbered  page  inten¬ 
tionally  left  blank  shall  contain  a  state¬ 
ment  to  that  effect. 

(3)  Pages  ol  an  original  loose-leaf 
tariff  fil^  on  or  after  the  effective  date 
of  this  part  shall  be  -x>nsecutively  num¬ 
bered  employing  Arabic  niunerals  only. 
Fractional  or  decimal  numbers,  (x*  letter 
prefixes  or  suffixes,  may  not  be  used.  Ihe 
first  page  following  the  title  page  shall  be 
desi^ated  as  “Original  Page  1”.  the 
next  page  designated  as  “Original  Page 
2”,  and  so  on.  Omit  the  words  “No.”  and 
“Number”.  Tariffs  filed  prior  to  the  ef¬ 
fective  date  of  this  part  which  do  not 
show  page  1  (original  or  revised)  on  the 
first  page  following  the  Utle  page  need 
not  be  reissued  provided  the  tariffs  other¬ 
wise  comply  with  the  requlronents  of  this 
part.  See  8  1310.10(d)  (7)  and  (8)  (rule 
10)  for  number  designations  to  be  em¬ 


ployed  on  original  pages  added  subse¬ 
quent  to  the  filing  of  an  original  tariff. 

(4)  Each  page  shall  show  the  page  des¬ 
ignation  in  the  upper  comer  oi^osite  the 
binding  edge  comer.  When  the  tariff  is 
caie  published  on  both  sides  of  the  sheet, 
this  would  be  the  upper  right-hand 
comer  on  one  page  and  the  upper  left- 
hand  comer  for  the  next  higher  mun¬ 
bered  page  published  on  the  reverse  side. 
See  8 1310.10(d)  (rule  10)  as  to  cancella¬ 
tion  of  prior  issues  of  the  same  page, 
and  8  1310.3(b)(2)  (rule  3)  for  place¬ 
ment  of  the  ICC  munber. 

(5)  Each  page  shall  show  at  the  top, 
in  the  center,  the  complete  name  of  the 
Issuing  carrier  or  agent,  as  officially  re¬ 
corded  with  the  Commission.  Ocean  car¬ 
riers  and  air  carriers  filing  tariffs  jointly 
with  this  Commission  and  the  Federsd 
Maritime  Ccxnmission  or  the  Civil  Aero¬ 
nautics  Board  shall  show  the  name  of¬ 
ficially  recognized  by  that  other  agency. 
At  the  bottom,  it  shall  show  the  issue  date 
on  the  left  side  and  the  effective  date  on 
the  right  side.  The  date  in  each  case 
shall  show  the  name  of  the  month  spelled 
out,  followed  by  the  day  and  year  by 
number.  If  the  page  contains  matter  ef¬ 
fective  upon  a  date  other  than  the  gen- 
ertd  effective  date  of  the  page,  the  nota¬ 
tion  “(Except  as  otherwise  provided)” 
shall  be  shown  in  direct  connection  with 
the  general  effective  date.  Included  in 
this  category  is  matter  reissued  without 
change  effective  later  than  the  general 
effective  date  of  the  new  page,  and  there¬ 
fore  constituting  an  exception  thereto. 
Except  as  to  tariffs  of  Joint  agents  (see 
8  1310.21  (rule  21) ) ,  each  page  shall  show 
at  the  bottom,  in  the  center,  the  name 
and  title  of  the  issuing  party,  and  the 
complete  street  and  mailing  address  of 
the  carrier  or  agent,  including  the  postal 
service  ZIP  Code  number. 

(g)  Ruling  of  tables.  When  tables  of 
rates,  rate  base  munbers,  or  charges,  or 
nvunerals  or  letters  for  other  purposes  are 
used,  the  pages  shall  be  vertically  ruled 
in  coltunns  of  sufficient  width  to  accom¬ 
modate  the  matter  to  be  shown  thereon 
(including  reference  marks)  without 
crowding  or  shall  show  equivalent  blank 
spaces.  At  least  one  blank  space  or  a 
ruled  line  shall  appear  after  every  sixth 
horizcmtal  line,  or  less,  of  printed  matter. 

(h)  Items  and  numbering  systems.  (1) 
The  Commission  believes  that  simplicity 
would  be  better  served  by  a  reduction  in 
the  number  of  different  categories  of  pro¬ 
visions,  each  with  its  own  numbering 
system.  Items,  with  items  numbers, 
should  be  employed  to  the  greatest  ex¬ 
tent  possible.  Rule  numbers  and  index 
numbers  may  not  be  used  for  tariff  pro¬ 
visions,  except  that  tariffs  filed  prior  to 
the  effective  date  of  this  part  which  con¬ 
tain  such  numbers  shall  continue  the 
same  system  in  subsequent  amendments 
for  the  life  of  such  tariffs.  (Section  num¬ 
bers,  class-rate  table  numbers,  and  note 
numbers,  and  numbers  or  letters  within 
an  item,  may  be  used.)  When  arranging 
the  contents,  items  should  be  relatively 
limited  in  size  for  convenience  in  han¬ 
dling  amendments,  but  each  essentially 
complete  In  Itself.  An  original  tariff 
should  allow  sufficient  imused  numbers 


within  each  numerical  sequence  used 
therein  so  that  the  use  of  other  than 
whole  munbers  will  be  unnecessary  when 
assigning  numbers  to  future  provisions. 
All  numbering  systems  shall  employ 
Arabic  numerals. 

(2)  The  munbers  assigned  to  items 
shall  be  in  numerical  sequence  in  the 
original  tariff,  but  need  not  be  consecu¬ 
tive.  For  example,  items  may  be  num¬ 
bered  5, 10, 15.  etc.  Only  one  series  of  item 
munbers  may  be  used  in  a  tariff.  Except 
as  authorized  for  siispaision-notice  items 
(see  8 1310.14(c)  (rule  14)),  alphabetical 
letters  may  not  be  used  either  alone  or  as 
part  of  an  item  munber  except  as  a  suf¬ 
fix  to  designate  amendments  as  provided 
in  8 1310.10(c)  (rule  10)  and  except  as 
to  classification  tariffs.  If  two  or  more 
items  relate  one  to  the  other  in  subject 
matter,  or  are  considered  subordinate 
in  some  way  to  a  master  item,  it  is  per¬ 
missible  to  use  compound  numbers.  This 
is  an  initial  munber  followed  by  a  hy¬ 
phen,  then  one  of  a  new  series  of  num¬ 
bers — ^for  example,  item  400  and  item 
400-1,  item  400-2,  and  so  on.  No  decimal 
or  fractional  item  numbers  are  per¬ 
mitted.  If  the  whole  initial  munbers  are 
used  up.  and  new  but  unrelated  matter 
must  be  inserted,  a  compoimd  nunffier 
may  be  introduced  provided  the  Initial 
munber  (for  example,  item  400  in  the  il¬ 
lustration)  has  not  already  been  used  in 
a  compound  number  series.  This,  how¬ 
ever,  should  be  used  sparingly,  and  the 
tariff  considered  for  early  reissue. 

(3)  Sections  of  a  sectional  traiff  must 
be  numbered  (see  8  1310.13  (rule  13)). 
Class-rate  tables  may  or  may  not  be 
nxunbered,  but  if  they  are.  the  numbers 
must  be  in  numerical  sequence.  Notes 
outside  of  items  must  be  numbered  in 
numerical  sequence. 

§  1310.5  Title  page  of  original  tariffs 
(rule  5). 

(a)  Title  page  required.  Each  original 
tariff  shall  have  a  title  page,  which  shall 
contain  the  information  required  by 
paragraphs  (b)  through  (1)  of  this  sec¬ 
tion  and  in  that  sequence.  It  is  the  pur¬ 
pose  of  the  title  page  to  inform  the 
tariff  user.  Hence  it  should  identify  the 
nature,  purpose,  and  scope  of  the  pub¬ 
lication,  but  do  so  in  a  brief  yet  complete 
fashion.  When  any  ot  these  change,  the 
title  page  must  be  amended  at  the  same 
time.  The  essential  elements  follow,  but 
others  should  be  shown  if  they  further 
the  purpose.  (See  also  8  1310.21  (rule  21) 
as  to  Joint  agents.) 

(b)  ICC  number  and  cancellation  no¬ 
tice.  In  the  upper  right-hand  comer 
shall  be  shown  the  tariff’s  ICC  number. 
Immediately  thereunder  shall  be  shown 
the  KX;  (MF-ICC)  number  of  each  tar¬ 
iff,  if  any,  canceled  thereby,  except  that 
if  the  cancellations  are  munerous,  the 
KX)  (MF-ICC)  numbers  of  the  tariffs 
canceled  may  be  shown  near  the  top  of 
page  1.  and  a  reference  to  that  cancella¬ 
tion  notice  shown  under  the  ICC  number 
on  the  title  page. 

(c)  Loose-leaf  tariffs.  The  title  page  of 
an  original  loose-leaf  tariff  shall  be 
printed  on  one  side  of  the  leaf  only.  The 
term  “Original  Title  Page”  must  be 
shown  in  the  upper  left-hand  comer. 
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(d)  Name  and  certificate  number.  At 
the  top,  in  the  center,  the  complete  name 
of  the  issuing  carrier  or  agent,  as  officially 
recorded  with  the  Commission,  shall  be 
shown.  Ocean  carriers  and  air  carriers 
filing  tariffs  Jointly  with  this  Commis¬ 
sion  and  the  Federal  Maritime  Commis¬ 
sion  or  the  Civil  Aeronautics  Board  shall 
show  the  name  officially  recognized  by 
that  other  agency.  If  a  motor  or  water 
carrier,  its  name  must  be  followed  by  the 
number  of  the  certificate  issued  to  it  by 
this  Commission.  Sub  niunbers  of  cer¬ 
tificates  need  not  be  shown.  On  agency 
tariffs,  when  the  agent  is  a  corporation 
the  name  of  the  corporation  shall  be 
shown.  When  the  agent  is  an  individual, 
the  name  of  the  association  (if  any)  for 
whom  the  agent  acts  may  also  be  shown, 
in  which  case  the  name  of  the  agent 
shall  be  preceded  by  the  name  of  the 
association. 

(e)  Type  of  rate,  modes  of  transporta¬ 
tion.  and  territorial  application — rate 
tariffs.  (1)  A  tariff  naming  rates  shall 
show  statements  indicating  the  type  of 
rates  therein,  the  modes  of  transporta¬ 
tion  for  which  the  rates  are  published  to 
apply,  and  the  territorial  application  of 
the  rates. 

(2)  The  following  terms  must  be  used 
where  and  to  the  extent  they  properly 
I  identify  such  rates:  local,  joint,  propor- 
I  tional,  export,  import,  coastwise,  inter¬ 
coastal,  distance,  assembling,  distribu¬ 
tion,  class,  commodity,  commodity- 
column  (column-commo^ty) ,  truckload, 
less-than-truckload,  and  any-quantlty. 
If  the  tariff  does  not  name  any  rates  spe¬ 
cifically  restricted  to  apply  on  export, 
import,  coastwise,  or  intercoastal  traffic, 
these  terms  should  not  be  used. 

I  (3)  Each  mode  of  transportation  must 

1  be  specifically  identified,  such  as  all- 

I  motor  routes,  motor-water  routes,  motor- 

f  rail  routes,  etc.  It  is  not  necessary  to 

>  repeat  the  name  of  the  same  mode  ap- 

I  pearing  twice  in  a  combination.  Motor- 

rail-motor  need  simply  be  motor-rail. 

(4)  The  statement  as  to  the  territorial 
^  application  shall  provide  a  brief  but  rea- 

f  sonably  complete  description  of  the  ter- 

[  ritory  covered  by  the  tariff,  or  it  shall 

’  list  the  states  from  and  to,  or  between, 

which  the  rates  therein  are  published 
to  apply. 

I  (f)  Governing  tariffs.  A  classification 

[  or  other  type  of  governing  tariff  shall 
i  show  under  the  carrier’s  or  agent’s  name 
a  brief  description  of  the  tariff  and  its 
contents. 

(g)  Nomenclature  for  tariff.  If  desired. 
I  a  brief  reference  name  (e.g.  “Iron  and 

^  Steel  Thriff”)  by  which  the  tariff  can  be 

i  readily  identified  may  be  shown  next. 

I  (h)  Reference  to  item  containing  list 

of  governing  tariffs.  A  tariff  governed 
by  one  or  more  other  tariffs  shall  next 
refer  to  the  item  containing  a  list  of 
^  the  publications  governing  the  tariff  in 

the  following  manner: 

For  governing  publlcatlont,  see  Item _ 

(i)  Tariffs  Issued  under  order  or  other 
authority.  11  the  entire  tariff 
^  (1)  Is  Issued  to  comply  with  a  man- 

.  datory  order  requiring  the  specific 

:  action; 


(2)  Is  Issued  imder  authority  of  a 
permissive  order  allowing  notice  of  less 
than  thirty  dasrs  or  departure  from  tariff - 
publishing  regulations;  or 

(3)  Is  published  under  a  regulation  of 
this  part  permitting  less  than  thirty 
days’  notice  and/or  departure  from  an 
outstanding  order; 

a  reference  to  such  order  or  rule  by 
number,  and  the  number  of  days’  notice 
(where  less  tlian  thirty  is  authorized) 
shall  be  shown. 

(j)  Issue  and  effective  date.  (1)  The 
issue  date  shall  be  shown  in  the  left  side 
and  the  effective  date  opposite  thereto 
on  the  right  side.  ’The  date  in  each  case 
shall  show  the  name  of  the  month  spelled 
out,  followed  by  the  day  and  year  by 
number, 

(2)  A  tariff  containing  matter  effective 
upon  a  date  other  than  the  general  ef¬ 
fective  date  of  the  tariff  must  show  a 
notation  in  direct  connection  with  the 
general  effective  date.  Included  in  this 
category  is  matter  reissued  without 
change  from  a  prior  tariff  effective  later 
than  the  general  effective  date  of  the 
tariff,  and  therefore  constituting  an  ex¬ 
ception  thereto. 

(3)  The  added  notation  for  a  boimd 
tariff  is: 

(Except  as  otherwise  provided  herein. 
See _ ) 

The  exceptions,  whether  referred  to  on 
the  title  page  or  on  page  1,  shall  identify 
by  number  the  provisions  containing*  the 
exertions.  If  the  excepted  provisions 
are  not  numbered,  the  page  numbers  on 
which  they  appear  must  be  shown. 

(4)  The  acided  notation  for  a  loose- 
leaf  tariff  is: 

(Except  as  otherwise  provided) . 

(k)  Expiration  dates.  An  entire  tariff 
that  is  to  expire  with  a  given  date  must 
show  the  following  notation: 

This  tariff,  as  amended,  expires  with  (here 
show  date  of  expiration),  unless  sooner  can¬ 
celed,  changed,  or  extended. 

(l)  Name  and  title  of  issuing  party  and 
address.  (1)  Except  as  otherwise  provided 
in  S  1310.21  (rule  21),  at  the  bottom,  in 
the  center,  shall  be  shown  the  name  and 
title  of  the  issuing  party,  and  the  com¬ 
plete  street  and  mailing  address  of  the 
carrier  or  agent,  including  the  postal 
service  ZIP  Code  number. 

(2)  A  tariff  published  in  the  name  of 
a  carrier  must  ^ow  the  owner,  a  partner, 
or  an  otherwise  authorized  official  or 
duly  appointed  traffic  manager  as*  the 
issuing  party.  Where  the  owner  or  a  part¬ 
ner  is  the  issuing  party,  no  title  is  nec¬ 
essary. 

(3)  A  tariff  published  in  the  name  of 
an  individual  as  agent  or  alternate  agent 
must  show  that  individual  as  the  issuing 
party. 

(4)  A  tariff  published  in  the  name  of  a 
corporation  as  agent  must  show  its  duly 
authorized  tariff  publishing  officer  as  the 
one  issuing  It.  See  9  1310.27  (rule  27). 

§  1310.6  Contents  of  tariff  (rule  6). 

(See  99  1310.14.  1310.22,  1310.24,  1310.- 
.25.  1310.27,  and  1310.28  (rules  14,  22,  24, 


23,  27,  and  28)  for  provisions  which  may 
be  filed  on  less  than  30  days’  notice.) 

(a)  General  requirements.  Tariffs 
must  contain  only  rates,  charges,  and 
related  provisions  that  cover  services  in 
strict  conformity  with  each  carrier’s  op¬ 
erating  authority.  No  provision  may  be 
published  in  tariff  publicatlom  which  re¬ 
sults  in  restricting  service  to  less  than 
the  carrier’s  full  operating  authority  or 
which  results  in  exceeding  such  author¬ 
ity.  Tariff  publications  containing  such 
provisions  are  subject  to  rejection  or  sus¬ 
pension  for  investigation.  Original  tar¬ 
iffs  shall  contain  the  provisions  required 
by  paragraphs  (b)  through  (n)  of  this 
section  in  the  order  named. 

(b)  Check  sheets — loose-leaf  tariffs 
only.  ’The  first  page(s)  shall  be  used  to 
list  in  numerical  order  the  numbers  of 
the  original  looseleaf  pages  comprising 
the  tariff.  (This  page(s)  must  always 
show  an  updated  listing  of  each  page  and 
supplement.)  If  the  tariff  is  to  also  em¬ 
ploy  the  “correction  number,  check  off’’ 
type  of  “check  sheet”  as  loose-leaf  page 
amendments  are  filed,  the  first  page  on 
the  next  sheet  shall  show  in  a  numer¬ 
ical  order  a  list  of  correction  numbers  be¬ 
ginning  with  No.  1  (see  §  1310.10  (d)  (13) 
(rule  10) ) .  No  other  kind  of  matter  may 
be  printed  on  either  side  of  these  sheets. 

(c)  Table  of  contents.  Except  where  a 
tariff  contains  less  than  15  niunbered 
pages,  and  its  title  page  or  interior  ar¬ 
rangement  plainly  discloses  its  contents, 
each  tariff  must  provide  a  table  of  con¬ 
tents,  arranged  alphabetically  by  general 
headings,  fully  descriptive  and  indicative 
of  the  matter  being  Identified.  Each  such 
heading  shall  show  the  item  or  page 
munber  where  information  on  that  sub¬ 
ject  is  located. 

(d)  Reference  to  tariffs  naming  rates 
on  other  commodities.  A  user  of  a  tariff 
naming  general  commodity  rates  should 
be  aided  in  locating  other  possible  sources 
of  rates  on  a  considered  shipment.  There¬ 
fore,  a  general  commodity  tariff  or  a 
combined  class  and  commodity  tariff 
shall  contain  reference  to  any  other 
tariffs  published  in  the  name  of  the  same 
carrier  or  agent  in  which  rates  cn  other 
commodities  are  published  from  any 
origin  to  any  destination  within  the  same 
territorial  coverage  over  the  same  car¬ 
riers.  Each  referoice  must  briefiy  de¬ 
scribe  the  tariff,  the  commodities  therein, 
and  the  territorial  application. 

(e)  List  of  participating  carriers.  (1) 
A  list  of  participating  carriers  (complete 
names  must  be  shown)  arranged  ali^a- 
betically  shall  be  provided,  with  the  city 
and  state  of  the  principal  office,  the  lead 
docket  number  of  its  certificate  series, 
and  the  form  and  number  of  the  power  of 
attorney  or  concurrence  issued.  This  does 
not  apply  to  tariffs  of  a  carrier  having 
application  only  for  that  carrier. 
The  carrier  in  whose  name  the  tariff  is 
filed  is  not  to  be  named  a  participating 
carrier  in  any  case.  The  commonly  ac¬ 
cepted  rules  for  alphabetizing  shall  be 
used,  with  the  key  part  of  the  name 
shown  first.  In  the  case  of  trade  names 
and  partnerships,  the  names  of  the  In¬ 
dividual  br  paiteers  are  to  follow,  but 
away  from  the  left  margin.  Where  one 
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carrier  leases  and  operates  another  (sec¬ 
tion  210a(b)  of  the  Act) ,  the  name  of  the 
lessor  (which  is  to  be  followed  by  the 
lessee  name)  controls  its  position  in  the 
list.  The  name  or  part  of  the  name  con¬ 
trolling  its  alphabetical  position  should 
be  in  upper  case  characters  if  the  tariS 
employs  both  upper  and  lower  case. 

(2)  When  reference  to  a  concvirrence  is 
shown  in  an  agent’s  tariff,  the  carrier  to 
whom  It  has  been  given  shall  be  indi¬ 
cated. 

<f)  Indexes  of  commodities,  origins, 
and  destinatwns.  (1)  Intent  of  Commis¬ 
sion.  The  tariff  user  must  be  provided 
with  a  quick,  direct,  and  ready  means  to 
determine  whether  or  not  the  tariff 
names  a  rate,  rating  or  charge  governing 
line-haul  transportation  as  to  any  given 
traffic,  and  if  so,  where  it  may  be  found 
In  the  tariff.  The  Commission  reserves 
the  right  to  require  reissue  of  any  tariff 
which  it  believes  does  not  afford  the  user 
adequate  means  for  this  purpose. 

(2)  Indexes  of  Commodities,  (i)  Each 
tariff  naming  commodity  rates  and  each 
rate  tariff  naming  ratings  or  classes  con¬ 
stituting  exceptions  to  the  classification 
shall  contain  an  alphabetically  arranged 
Index  of  articles  together  with  a  refer¬ 
ence  to  the  number  of  each  item  (or 
page)  where  such  article  is  shown.  The 
index  shall  list  each  article  on  which  the 
tarUT  shows  a  commodity  rate  or  shows 
an  exception  rating  or  class.  The  index 
may  be  omitted  as  to  any  tariff  in  which 
the  commodity  terms  are  arranged  in 
the  same  order  as  shown  in  the  classifica¬ 
tion  governing  the  rate  tariffs,  either  in 
the  same  order  from  beginning  to  end  of 
the  tariff  or  as  to  each  section  therein. 

(11)  When  noims  are  not  sufficiently 
explicit,  articles  shall  be  indexed  also 
under  the  names  of  descriptive  adjec¬ 
tives.  ^  of  the  entries  relating  to  dif¬ 
ferent  kinds  or  species  of  the  same  com- 
modl^  shall  be  grouped  together.  For 
example.  “Paper,  building;  paper,  print¬ 
ing;  paper,  wrapping.” 

(ill)  When  articles  are  grouped  to¬ 
gether  In  one  list  under  a  generic  head¬ 
ing  as  authorized  in  f  1310.7(g)  (3)  (rule 
7) ,  such  generic  name  shall  be  shown  In 
the  Index  and  oppxisite  thereto  shall  be 
shown  reference  to  each  item  (or  page) 
where  the  generic  term  Is  used.  Each 
article  In  the  generic  list  must  be  shown 
separately  In  Its  proper  alphabetical 
order  In  the  index  together  with  refer¬ 
ence  to  each  item  (or  page)  where  such 
article  Is  shown  by  name.  When  such 
article  appears  only  In  a  generic  list, 
reference  to  the  items  (or  pages)  con¬ 
taining  rates  or  ratings  (classes)  apply¬ 
ing  <m  such  list  may  be  omitted  provided 
that  In  the  index  reference  is  given  to 
the  generic  name  as  it  appears  In  the 
Index  (e.g.  Nitric  Acid — See  “Acids”) . 

(Iv)  Tariffs  naming  rates  on  “freight, 
all  kinds"  shall  list  the  term  in  the  Index 
but  need  not  list  each  article  embraced  in 
the  term. 

(v)  The  index  may  be  omitted  if: 

(A)  All  of  the  commodity  rates  to 
each  destination  In  a  general  commodity 
tariff  or  a  c(xnblned  class  and  c(xnmod- 


ity  tariff  are  arranged  in  alphabetical 
order  by  ccxnmodities;  or 

(B)  The  tariff  names  rates  or  excep¬ 
tions  on  only  “freight,  all  kinds.” 

(3)  Indexes  of  origins  and  destina¬ 
tions.  (1)  Tariffs  which  name  specific 
point  to  point  rates  shall  provide  an  in¬ 
dex  of  all  points  from  which  rates  apply 
and  a  separate  index  of  all  points  to 
which  rates  apply  showing  the  states  in 
which  points  are  located.  The  indexes 
shall  list  as  a  minimiun  all  points  located 
within  the  territorial  coverage  of  the 
tariff  that  are  shown  on  the  official  state 
highway  maps,  if  any,  issued  by  the  par¬ 
ticular  state  authorities  or,  if  none,  (m 
commercial  highway  maps  equivalent 
thereto.  The  application  of  an  inter¬ 
mediate  point  rule  or  a  nearest  point  rule 
will  not  in  itself,  for  purposes  of  this 
rule,  require  listing  of  a  point  or  refer¬ 
ence  to  the  location  of  the  rate  made  ap¬ 
plicable  from  or  to  that  point.  The  points 
shall  be  arranged  alphabetically  within 
each  state  and  the  states  arranged  al¬ 
phabetically,  or  the  points  shall  be  ar¬ 
ranged  alphabetically  throughout  the  in¬ 
dex.  If  the  point  bears  the  same  name  as 
another  point  within  the  same  state,  the 
coimty  in  which  the  point  is  located  shall 
be  shown  directly  with  the  point.  When 
all  or  substantially  all  the  rates  named  in 
the  tariff  apply  in  both  directions  be¬ 
tween  the  points  shown  therein,  the 
points  of  origin  and  destination  may  be 
shown  in  one  index.  If  there  be  not  more 
than*  12  points  of  origin  or  12  points  of 
destination,  the  names  of  such  points 
may,  if  practicable,  be  shown  in  alpha¬ 
betical  order  on  the  title  page.  In  this 
event,  the  index  of  such  points  of  origin 
or  destination,  or  both,  as  the  case  may 
be,  may  be  omitted. 

(ii)  When  the  tariff  names  rates  for 
the  account  of  more  than  one  carrier,  the 
index  shall  provide  directly  with  such 
point  the  complete  names  of  all  carriers 
serving  the  point  pursuant  to  the  regu¬ 
lar-route  portion  of  their  (^crating  au- 
tliorities  from  this  Commission.  The 
complete  names  of  all  carriers  serving 
the  point  pursuant  to  the  irregular-route 
portion  of  their  operating  authorities 
from  this  Commii^ion  shall  also  be 
shown  to  the  greatest  extent  practicable. 
The  name  of  a  carrier  serving  the  point 
pursuant  to  both  types  of  authorities 
shall  be  shown  only  once.  Omission  of 
the  showing  of  a  carrier  as  serving  a 
point  does  not  in  itself  render  inappli¬ 
cable  a  rate  named  from  or  to  such  point. 
Carrier  name  abbreviations  or  code  des¬ 
ignations  may  be  used  provided  they  are 
explained  in  the  tariff  in  which  used. 
Where  desirable  the  rate  tariff  may  refer 
to  a  separate  publication  (not  a  rate 
tariff)  for  the  name  or  names  of  car¬ 
riers  serving  the  points  appearing  in 
such  rate  tariff. 

(ill)  If  a  tariff  names  a  rate  from  or  to 
a  state  or  county  without  specifying  the 
points  in  such  state  or  coimty,  at  the  be¬ 
ginning  of  the  appropriate  index  shall 
be  shown  a  reference  to  the  number  of 
the  item  (or  page)  containing  such  rate. 

(iv)  If  rates  are  shown  In  a  tariff  by 
rate  bases  or  by  named,  numbered,  or 


lettered  territorial  groups,  the  indexes 
shall  show  the  basis  or  group  to  which 
each  point  is  assigned.  When  reference 
Is  made  to  a  separate  publication  as  pro¬ 
vided  in  S  1310.18  (rule  18)  for  lists  of 
points  in  such  groups,  such  points  may 
be  omitted  from  the  indexes.  In  this 
event  there  shall  be  shown  in  the  table  of 
contents  the  number  of  the  Item  (or 
page)  giving  reference  to  the  separate 
publication  and  there  shall  be  shown  at 
the  beginning  of  the  index  of  points  (if 
the  tariff  contains  any  such  index) 
reference  to  the  separate  publication. 

(V)  If  rates  are  published  in  items,  the 
indexes  of  points  shall  show  the  numbers 
of  items  in  which  rates  from  or  to  such 
points  appear.  When  rates  are  not  pub¬ 
lished  in  items,  the  indexes  shall  show 
the  numbers  of  the  pages  on  which  rates 
from  or  to  such  points  will  be  found. 

(vi)  The  index  of  origins  or  destina¬ 
tions  may  be  omitted  if : 

(A)  Points  of  origin  or  of  destination 
are  shown  in  the  rate  or  rate  basis  tables 
in  groups  arranged  by  states,  the  points 
being  in  alphabetical  order  in  the  groups 
and  such  groups  also  being  in  alphabeti¬ 
cal  order  of  states;  or 

(B)  Points  of  origin  or  destination 
are  shown  in  rate  tables  in  continuous 
alphabetical  order  throughout  the  tariff; 
provided  that,  when  the  tariff  names 
rates  for  more  than  one  carrier,  informa¬ 
tion  will  be  included  showing  the  carrier 
or  carriers  serving  the  various  points. 

(vii)  If  points  are  arranged  In  com¬ 
modity  items  in  alphabetical  order  or  in 
numerical  sequence  by  index  numbers 
and  such  commodity  items  are  referred 
to  in  the  index  of  commodities  required 
by  paragraph  (f)  (2)  of  this  section,  such 
item  numbers  may  be  omitted  from  the 
indexes  of  points. 

(viii)  When  points  are  arranged  in  rate 
tables  in  alphabetical  order  and  Indexes 
of  points  of  origin  and  destination  are 
not  included  in  the  tariff  (under  author¬ 
ity  of  a  regulation  in  this  section),  the 
table  of  contents  shall  refer  to  the  pages 
on  which  the  rate  tables  riiowlng  an 
alphabetical  list  of  points  are  to  be  found. 
Also,  when  points  are  grouped  in  rate 
tables  by  states,  the  table  of  contents 
shall  give  reference  to  the  pages  on  which 
rates  from  or  to  points  in  each  state  will 
be  found. 

(g)  Statement  of  operating  authority 
in  rate  tariffs.  (1)  Tariffs  naming  rates 
(for  accoimt  of  regular  or  Irregular  route 
motor  carriers)  must  either  define  clearly 
the  carriers’  authorized  operations,  both 
as  to  commodities  and  territories,  inso¬ 
far  as  they  are  pertinent  to  the  applica¬ 
tion  of  the  rates  and  routes,  or  must  con¬ 
tain  reference  to  a  separate  governing 
publication  (not  a  rate  tariff)  containing 
such  provisions  and  on  file  with  this 
Commission.  Such  governing  publication 
must  be  one  authorized  by  S  1310.19 
(rule  19) .  unless  a  separate  tariff  is  re¬ 
ferred  to  which  has  provisions  restrict¬ 
ing  the  aiH>licatlon  of  rates  and  provi¬ 
sions  to  the  extent  of  carriers’  operating 
authorities,  the  application  of  the  rate 
tariff  shall  be  restricted  by  a  provision 
published  therein  as  follows: 
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Rates  and  provisions  named  in  this  tariff, 
or  as  amended,  are  limited  in  their  applica¬ 
tion  on  Interstate  or  foreign  commerce  to 
the  extent  of  the  operating  rights  set  forth 
(“below”  or  “in  items _ ").  Unless  other¬ 

wise  specifically  provided,  the  provisions  are 
to  be  interpreted  in  the  same  manner  as  the 
Commission  Interprets  the  certificate  from 
which  they  are  quoted,  with  respect  to  such 
as  implied  authority,  commercial  zones,  tack¬ 
ing  (of  separate  authorltlee),  and  diversion 
routes. 

If  the  tariff  names  Joint  intermodal  rates, 
the  wording  may  be  modified  so  as  to 
confine  the  restriction  to  apply  only  to 
the  extent  the  rates  awJly  over  the  motor 
carriers. 

(2)  The  limitation  statements,  repro¬ 
ducing  a  carrier's  operating  authority, 
should  not  be  used  as  a  substitute  for  the 
required  description  of  commodities  or 
territories  in  connection  with  the  appli¬ 
cation  of  rates. 

(h)  List  of  governing  tariffs.  (1)  Ex¬ 
cept  where  the  regulations  in  this  part 
permit  omission  of  reference  to  certain 
kinds  of  governing  tariffs,  each  tariff 
governed  in  any  way  by  others  must  pro¬ 
vide  a  list  of  such  tariffs,  arranged  in 
ccdumnar  form,  the  columns  headed  as 
follows: 

TarUT  No. 

ICX;  (MF-ICC)  No. 

Titli  or  Kind  of  Tariff 

Issuing  Agent  or  Carrier 

Governs  to  the  Extent  Provided  in  Items 

Each  such  governing  tariff  shall  be  sep¬ 
arately  listed,  the  information  called  for 
by  the  headings  fully  explained,  and  the 
table  headed  by  a  provision  reading: 

lliis  tariff  is  governed,  except  as  otherwise 
provided  herein,  by  the  following  described 
tariffs,  and  by  supplements  or  loose-leaf 
page  amendments  thereto  or  successive  Issues 
thereof : 

If  there  are  no  separate  items  explaining 
or  further  qualifying  the  appUcation  of 
any  such  particular  tariff,  the  last  col¬ 
umn  should  be  omitted. 

(2)  Except  as  otherwise  specifically 
authorized  by  the  regulations  in  this 
part,  a  rate  tariff  may  not  refer  to 
another  rate  tariff  for  governing  provi¬ 
sions  and  may  not  contain  provisions 
purporting  to  govern  another  rate  tar¬ 
iff;  nor  may  a  governing  tariff  contain 
any  rule  which  in  effect  would  permit  a 
rate  tariff  to  be  governed  by  another 
rate  tariff.  A  tariff  Issued  by  an  agent 
may  not  refer  to  a  tariff  Issued  by 
another  agent  as  a  governing  tariff  ex¬ 
cept  as  to 

(i)  A  tariff  (not  a  tariff  naming  line- 
haul  rates)  covering  services,  charges, 
practices,  privileges,  allowances,  or 
sorptions  local  to  a  member  carrier’s 
own  line  (§  1310.15(b)  (4)  (rule  15) ) ; 

(il)  A  distance  guide  (S  1310.16(e) 
(rule  16)) ; 

(ill)  A  classification  (S  1310.17(a) 
(rule  17) ) ; 

(iv)  A  dangerous  articles  tariff  ({  1310. 
17(e)  (rule  17) ) ;  and 

(v)  A  scope  tariff  (carriers’  operating 
authorities  (S  1310.19)  (rule  19)) 

See  the  separate  sections  for  details  and 
conditions.  Where  the  referred  to  tariff 
is  a  combination  tariff  containing  tariff 


material  in  other  than  these  categories 
the  reference  thereto  must  be  appropri¬ 
ately  restricted  to  exclude  it.  A  tariff  is¬ 
sued  by  an  agent  may  not  refer  to  a  tar¬ 
iff  issued  by  a  carrier  as  a  governing  tar¬ 
iff  except  as  to  a  tariff  (not  a  tariff  nam¬ 
ing  line-haul  rates)  covering  services, 
charges,  practices,  privileges,  allowances, 
or  absorptions  local  to  the  carrier’s  own 
line — see  §  1310.15(b)  (4)  for  details  and 
conditions.  Where  the  referred  to  tariff 
contains  other  matter,  the  reference 
.shall  be  appropriately  restricted  to  ex¬ 
clude  it.  A  tariff  issued  by  a  carrier  may 
not  refer  to  a  tariff  issued  by  another 
carrier  as  a  governing  tariff.  A  carrier 
may  not  publish  and  file  local  rs^es  to 
apply  for  another  carrier,  nor  any  joint 
rates  in  which  it  is  not  a  party. 

(il  Rules  and  other  provisions  which 
got'ern  the  tariff.  (1)  Unless  a  separate 
tariff  is  published  for  this  purpose  (see 
§  1310.17(d)  (rule  17))  and  except  as  to 
those  explanatory  statements  treated  in 
paragraph  (k)  of  this  section,  all  of  the 
rules  or  provisions  stating  conditions 
which  in  any  way  affect  the  rates  named 
in  the  tariff  shall  be  entered  in  the  rate 
tariff  under  the  heading  “Rules  and 
Other  Provisions  Which  Govern  the  Tar¬ 
iff.”  A  rule  affecting  a  particular  item 
or  rate  must  be  specifically  referred  to  in 
such  item  or  in  connection  with  such 
rate,  except  that  provisions  affecting 
more  than  one  but  not  all  of  the  rates  in 
the  tariff  or  applying  to  only  a  portion 
of  the  carriers  for  which  the  rates  are 
published  may  be  Included  in  the  ex¬ 
planatory  statements  authorized  in 
paragraph  (k)  of  this  section. 

(2)  Each  rule  or  similar  provision 
must  be  given  a  brief,  but  descriptive, 
title. 

(3)  Except  as  otherwise  specifically 
authorized  in  the  regulations  in  this  sec¬ 
tion,  no  tariff  may  Include  any  rule  or 
other  provision  which  in  any  way  or  in 
any  terms  authorizes  substituting  a  rate 
for  any  other  rate  or  substituting  a  rate 
made  up  by  means  of  a  combination  of 
rates,  nor  any  rule  to  the  effect  that 
traffic  of  any  nature  will  be  “taken  by 
special  agreement,”  “taken  at  carrier’s 
convenience,”  or  other  provisions  of  like 
Import. 

(4)  Tariffs  which  contain  rates  for  the 
transportation  of  dangerous  articles 
(hazardous  materials)  shall  also  repro¬ 
duce  the  regulations  promulgated  by  the 
Department  of  Transportation  govern¬ 
ing  the  acceptance  and  transportation 
thereof,  or  must  bear  specific  reference  to 
a  separate  tariff  which  contains  such 
regulations  (see  S  1310.17  (d)  and  (e) 
(rule  17)).  Hie  reference  shall  specify 
the  applicable  sectkxi  numbers  in  the 
separate  tariffs. 

(J)  Exceptions  to  classification  classes, 
ratings,  and  rules.  (1)  Exceptions  made 
to  classification  classes  (or  ratings)  and 
rules,  which  apply  only  for  the  rates  pub¬ 
lished  In  one  tariff  must  be  published  In 
that  tariff,  and  shall: 

(1)  Be  published  in  a  separate  tariff 
section  headed  “Exceptions  to  the  Ck>v- 
emlng  Cfiasslflcatlon”  or  “Exceptions  to 
the  Governing  Classification  and  Tariff 
of  Exceptions  Thereto’*  (see  subpara¬ 


graph  (4)  of  this  paragraph  for  alterna¬ 
tive  plan) . 

(ID-  Be  arranged  in  the  same  order  as 
they  appear  In  the  classification. 

(iil)  Be  convplete  in  itself  (if  a  rule) 
by  republication  of  the  complete  rule, 
section,  or  other  identifiable  unit  af¬ 
fected.  as  amended  by  the  exception,  and 
identification  of  the  rule  in  the  classifica¬ 
tion  (and  in  the  tariff  of  exceptions,  if 
any)  and  the  part  being  changed.  Every 
effort  should  be  made  to  republish  entire 
rules  that  are  relatively  small.  If  the  ex¬ 
ception  is  to  make  the  rule,  section,  or 
unit  not  applicable,  it  need  not  be  re¬ 
published  in  full. 

(iv)  Describe  the  commodity  (if  a 
commodity  exception)  either  in  the  same 
words,  or  as  close  thereto  as  possible, 
used  in  the  classification,  and  use  the 
generic  heading  (if  any)  appearing  in 
the  governing  classification  under  which 
the  article  would  otherwise  fall  (see 
paragraph  (j)  (5)  of  this  section) . 

(v)  Indicate  if  classes  or  ratings  have 
any-quantlty,  less  -  than  -  truckload, 
truckload,  volume,  or  other  clearly  de¬ 
fined  quantity  application. 

(Vi)  Provide  in  the  rate  tariff  for  the 
nonapplication  of  any  exception  in  a 
separate  tariff,  if  any,  to  the  same  class, 
rating,  or  rule,  or  to  the  same  part  of  the 
same  rule. 

(2)  Different  classes  or  ratings  on  the 
same  article,  articles,  commodity,  or  com¬ 
modities  based  on  different  minimum 
quantities  may  be  published  provided  the 
lowest  charge  resulting  from  any  such 
class  or  rating  applied  in  connection  with 
its  published  minimum  (or  actual  quan¬ 
tity  shipped,  if  greater)  is  made  appli¬ 
cable  by  publishing  such  classes  or  rat¬ 
ings  in  the  same  item  and  by  providing 
in  connection  with  such  item  a  rule  to 
the  effect  that  the  lowest  charge  obtain¬ 
able  under  the  different  classes  or  ratings 
and  minimums  applicable  thereto  (or  ac¬ 
tual  quantities,  if  greater)  will  be  applied. 

(3)  Exceptions  may  not  be  alternated 
with  exceptions  in  another  tariff  or  with 
classes,  ratings,  or  rules  in  the  classifica¬ 
tion.  A  statement  providing  that  the 
class,  rating,  or  rate  on  any  article  will  be 
that  applying  to  another  article  is  not 
permissible. 

(4)  Exceptions  to  classification  rules 
(not  classes  or  ratings)  may  be  included 
in  the  same  section  containing  the  rules 
authorized  by  paragraph  (i)  of  this  sec¬ 
tion,  in  which  event  the  heading  for  the 
combined  section  must  contain  reference 
to  the  inclusion  of  both  kinds  of  provi¬ 
sions,  and  the  heading  for  the  exceptions 
section  must  refer  to  classes  or  ratings 
only. 

(5)  An  exception  class  or  rating  may 
be  published  to  apply  on  the  movement 
of  a  plant  to  a  new  location  without  nam¬ 
ing  each  article  to  be  transported  there- 
imder.  The  tariff  must  spe^cally  state 
that  the  class  or  rating  applies  only  on 
the  movement  of  a  plant  to  a  new  loca¬ 
tion,  name  the  categories  of  articles  to 
be  transported  imder  the  class  or  rating, 
and  provide  either  that  the  class  or  rating 
does  or  does  not  Include  transportation 
of  raw  materials  or  finished  or  semi- 
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finished  products.  In  substantially  the 
following  form: 

Class  (or  rating)  covers  the  movement  of  a 
plant  to  a  new  location  only  and  applies  only 
on  the  articles  that  are  actually  a  part  of  the 
equipment,  furnishings,  materials,  and  sup¬ 
plies  of  such  plant.  [Here  state  whether  or 
not  the  class  or  rating  Includes  raw  materials 
or  finished  or  semifinished  articles  of  manu¬ 
facture  or  stock.] 

to  which  should  be  added  for  inclusion 
or  exclusion,  for  clarification  purposes, 
categories  of  articles  in  connection  with 
which  there  may  be  doubt  as  to  whether 
or  not  the  broad  description  covers  or 
excludes.  For  example:  tools:  machine 
parts,  used:  office  furniture,  equipment, 
machines,  and  supplies. 

(k)  Explanatory  statements.  Tariffs 
shall  contain  such  explanatory  state¬ 
ments  as  may  be  necessary  to  remove  all 
doubt  as  to  the  premier  application  of  the 
rates  and  rules  contained  therein.  When 
rates  are  published  for  account  of  any 
carrier  imder  autheu-ity  of  a  concurrence 
or  (ff  a  limited  power  of  attorney,  and  the 
rate  application  should  accordingly  be 
restricted,  there  shall  be  included  in  this 
section  the  tariff  an  explicit  statement 
clearly  indicating  to  what  extent  the 
published  rates  apply  for  account  of  such 
carrier.  Only  such  specific  statements  as 
are  required  to  indicate  the  application 
with  respect  to  particular  carriers  should 
be  Included  in  this  section.  The  name  of 
the  carrier  must  be  shown  in  the  caption 
or  heading  of  the  item.  General  rules  re¬ 
lating  to  the  application  of  the  rates 
should  be  published  under  paragraph  (i) 
of  this  section. 

(l)  Statement  of  rates.  Rate  tariffs 
shall  show  a  statement  of  rates  appli¬ 
cable  for  the  transportation  of  the  ar¬ 
ticles  or  class  of  articles  on  which  rates 
are  named  therein,  arranged  as  set  forth 
In  §  1310.7  (rule  7). 

(m)  Statement  of  routes.  A  clear  and 
explicit  statement  of  routes  over  which 
the  published  rates  apply  prepared  in  ac¬ 
cordance  with  the  provisions  of  §  1310.8 
(rule  8)  shall  be  shown. 

(n)  Explanation  of  reference  marks, 
notes,  and  abbreviations.  (1)  The  use  of 
reference  marks  and  note  references 
^ould  be  held  to  a  minimum  for  the 
convenience  of  the  tariff  user.  Abbrevia¬ 
tions  should  be  confined  to  those  com¬ 
monly  used  in  business  and  commerce, 
and  to  carrier-name  abbreviations  and/ 
or  code  designations  (but  only  if  the  car¬ 
rier  is  repetitively  referred  to) . 

(2)  A  reference  mark  intended  for  the 
same  general  and  continued  use  in  a  tar¬ 
iff  shall  be  explained  at  the  end  of  the 
tariff  imder  a  heading  “Ebcplanation  of 
Reference  Marks  for  Standard  Use 
TTiroughout  the  Tariff,  as  Amended.” 
This  explanation  shall  be  published  in 
a  numbered  item.  Any  reference  mark 
explained  thereunder  may  not  be  used 
for  any  othe”  purpose,  although  Its 
meaning  or  explanation  may  be  specifi¬ 
cally  amended  in  an  appropriate  fashion. 
If  a  note  reference  Is  also  adopted  for 
general  use,  it  must  be  treated  in  the 
same  manner,  in  which  case  the  pre¬ 
scribed  heading  shall  add  "and  Notes” 


after  “Reference  Marks.”  Where  other 
reference  marks  and  notes  are  used  in 
items  or  units  or  on  pages  and  are  not 
explained  in  the  item  or  unit  or  on  the 
page  where  used,  they  must  be  explained 
at  the  end  of  the  tariff,  but  in  a  separate 
unit  other  than  the  one  confined  to  gen¬ 
eral  reference  marks  and  notes.  This  unit 
need  not  be  an  item.  If  the  explanation 
of  any  reference  mark  or  note  reference 
does  not  appear  in  the  item  or  unit  or  on 
the  page  where  used,  the  item,  unit,  or 
page  must  refer  to  where  (page  number 
of  tariff)  the  explanation  is  given.  If  an 
abbreviation  is  not  explained  in  the  item 
or  unit  itself,  or  on  the  page  on  which  it 
appears,  the  explanation  must  be  pro¬ 
vided  in  a  location  assigned  for  that  pur¬ 
pose  at  the  end  of  the  tariff. 

( 3 )  Carrier  name  abbreviations  or  code 
designations  may  be  included  as  part  of 
the  List  of  Participating  Carriers  if  one 
is  published  within  the  tariff,  provided  a 
statement  to  that  effect  is  included  un¬ 
der  the  Explanation  of  Abbreviations. 

(4)  State  name  abbreviations  shall  be 
explained  imless  they  are  abbreviations 
adopted  by  the  U.S.  Postal  Service  for 
official  use.  TTie  following  commonly 
used  abbreviations  are  acceptable  with¬ 
out  explanation  and  will  have  the  mean¬ 
ing  shown  in  connection  therewith.  The 
abbreviation  "ewt”  may  not  be  used  for 
any  other  purpose. 


Abbreviation  Explanation 

& -  And. 

Ave -  Avenue. 

Blvd -  Boulevard. 

Bldg _  Building. 

Bros _  Brothers. 

i _  Cents. 

Co -  Company. 

Corp _  Corporation. 

cu _ _ _  Cubic. 

cwt _  100  pounds. 

$ _  Dollars. 

E _  East. 

etc _ _ _  And  so  forth. 

e.g _  For  example. 

Ft _  Port. 

ft _  Foot,  feet. 

gal _  Gallon. 

l.e _  That  is. 

In _  Inch. 

Inc._r _  Incorporated. 

lb _  Pound. 

Ltd- . .  Limited. 

Mfg _  Manufactmlng. 

Mt _  Mount,  Mountain. 

N .  North. 

PO _  Post  Office. 

Rd _  Road. 

S _  South. 

St _  Street. 

US _  United  States. 

wt _  Weight. 

W _  West. 


(5)  Carriers  and  agents  should,  to  the 
greatest  extent  possible,  avoid  using  the 
same  reference  mark  or  note  reference 
for  different  purposes  in  a  tariff.  If  used 
for  different  purposes  on  the  same  page, 
the  explanation  must  appear  in  each 
item  or  unit  where  used.  A  reference 
mark  or  note  reference  may  not  be  used 
for  different  purposes  within  the  same 
item  or  unit. 

(6)  The  following  reference  marks 
(symbols)  shall  be  used  in  the  exact  form 
shown  for  the  purpose  indicated  and 
shall  not  be  used  for  any  other  purpose. 


A  or  (K)  to  denote  reductions 
4  or  (A)  to  denote  increeses 

A  or  (C)  to  denote  changes  which  result  in  ■i«Uther 

increases  nor  reductions  in  charges 
□  to  denote  no  change  in  rate  (see  i  1310. 10(()  (rule  10)) 
•  to  denote  intrastate  application  only 
-H  to  denote  reissued  matter  (see  i  1310.10(g)  (rule  10)) 

When  alternative  reference  marks  (sym¬ 
bols)  are  provided  in  this  subparagraph, 
one  should  be  used  exclusively  through¬ 
out  the  tariff,  as  amended.  New  or  added 
matter  (matter  that  does  not  actually 
change  the  application  of  published 
rates,  charges,  etc.)  on  which  the  pre¬ 
scribed  reference  marks  (symbols)  in 
this  subparagraph  would  not  be  appro¬ 
priate  shaU  be  indicated  as  “New,”  “Ad¬ 
dition,”  or  “Add”  or  bear  a  reference 
mark  of  the  carrier’s  or  agent’s  choice 
properly  explained. 

(7)  ’The  mark  /□/  or  (□'’]  is  an  ac¬ 
ceptable  substitute  for  the  □  if  compila¬ 
tion  is  by  typewriter.  Whichever  is  chosen 
must  be  used  consistently  throughout  the 
tariff,  as  amended. 

§  1310.7  Statement  of  rates  (rule  7). 

(a)  Rates  must  be  clear  and  explicit. 
(1)  The  Act  intends  tariffs  to  be  for  the 
information  and  use  by  any  and  all  mem¬ 
bers  of  the  public,  and  to  be  published 
in  a  manner  that  will  permit  anyone 
with  reasonable  technical  transportation 
knowledge  and  experience  to  understand 
the  application.  The  regulations  in  this 
section  are  intended  to  insure,  to  the 
greatest  extent  practicable,  that  tariffs 
are  so  construct^  that  not  only  are  they 
readable  from  a  plwsical  standpoint,  but 
that  their  terms  and  conditions  are  sus¬ 
ceptible  to  ready  understanding  and  ap¬ 
plication.  To  protect  the  Interest  of  the 
general  public  in  this  respect  the  Com¬ 
mission,  through  its  Bureau  of  Traffic, 
may  reject  or  require  correction  of  any 
tariff  provision  which  in  its  Judgment  is 
not  sufficiently  clear,  explicit,  and  self- 
explanatory. 

(2)  All  rates  and  governing  provisions 
or  restrictions  shall  be  clearly  and  ex¬ 
plicitly  stated,  together  with  the  names 
or  other  proper  designations  of  the  places 
from,  to,  or  between  which  they  apply. 
Rates  may  only  be  stated  in  cents,  in 
dollars,  or  in  dollars  and  cents  in  lawful 
money  of  the  United  States.  They  shall 
be  stated  to  apply  per  100  poimds,  per 
ton,  or  other  standard  United  States  unit 
(including  metric)  or  defined  (in  the 
tariff)  unit,  but,  except  as  otherwise  spe¬ 
cifically  provided  in  this  paragraph,  not 
xmit  of  time  nor  per  cubic  foot  or  other 
space-occupied  basis.  Per  trailer,  per 
truck,  per  truck -mile,  per  container,  per 
package,  or  other  variable  unit  is  per¬ 
missible  provided  the  measure  of  the 
service  is  fixed  by  defining  the  unit  spe¬ 
cifically,  or  in  “maximum”  terms,  such 
as  a  stated  maximum  weight  of  contents 
permitted  per  truck  or  container  of  a  cer¬ 
tain  maximum  cubic  capacity  or  meas¬ 
urement,  or  stated  maximum  dimensions 
or  weight  per  individual  ^  package.  Per- 
hour  and  other  time-based  units  are  per¬ 
missible  for  terminal  and  other  services 
imder  §  1310.15  (rule  15) .  Rates  other¬ 
wise  complying  with  this  section  may  be 
subject  to  a  minimum  charge  which  em¬ 
ploys  a  time  factor,  which,  however,  may 
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not  be  less  than  a  defined  weekly  period — 
such  as  a  stated  amount  per  defined  vehi¬ 
cle  per  calendar  week.  Rates  must  be 
stated  as  having  any -quantity,  less-than- 
truckload,  truckload,  volume,  or  other 
clearly  defined  quantity  application. 

(3 )  If  the  rates  on  a  page,  or  in  a  table 
or  column,  are  generally  to  apply  per  100 
pounds  or  other  one  unit,  that  fact  may 
be  stated  in  the  capticm  or  heading 
thereof,  with  the  addition  of  “except  as_ 
noted”  or  other  words  of  like  Import  if 
exceptions  are  to  be  made.  If  for  an  en¬ 
tire  tariff,  this  fact  may  be  stated  on  the 
title  page  of  the  tariff.  If  done,  the  state¬ 
ment  of  unit  of  application  need  not  be 
repeated  each  time  in  connection  with 
each  rate. 

(4>  The  names  or  other  proper  desig¬ 
nations  of  the  places  from,  to,  between, 
or  within  which  the  rates  are  published 
to  apply  must  be  shown.  The  rates  may 
be  stated  as  applying  from,  to,  or  between 
named  states,  coimties,  cities,  towns, 
townships,  or  other  named  state  locations 
that  have  a  precise  meaning  territorially; 
or  from,  to,  or  between  described  areas 
provided  the  limits  of  such  described 
areas  are  in  geographical  terms,  such  as 
named  rivers  or  numbered  highways,  or 
be  established  political  boundaries,  such 
as  state  or  county  lines.  Point  which 
bear  the  same  name  within  the  same 
state  must  be  properly  identified  by 
showing  directly  therewith  the  counties 
in  which  they  are  located.  Code  letters 
and  ^or  numbers  may  be  used  for  group¬ 
ing  but  otherwise  they  may  not  be  sub¬ 
stituted  for  names  of  origins  or  destina¬ 
tions  in  items  unnecessarily.  Subject  to 
the  provisions  of  subparagraph  (5)  of 
this  paragraph,  rates  may  be  published  to 
apply  from  or  to  a  plant  site,  construc¬ 
tion  site.  etc.  Rates  may  not  be  stated  as 
applying  to  the  commercial  zone  of  a 
point,  as  defined  by  the  Commission,  un¬ 
less  the  appropriate  description  referred 
to  is  published  in  the  tariff  or  in  a  gov¬ 
erning  tariff. 

(5)  When  rates  are  published  to  apply 
from  or  to  a  named  plant  site,  construc¬ 
tion  site,  or  other  ^te,  the  location  of 
the  site  must  be  identified  as  specifically 
as  possible.  For  example,  the  “plant  site 
of  John  Doe  Manufacturing  Company, 
on  U.S.  Highway  10  approximately  23 
miles  east  of  a  Town,  Z  State.”  The 
terms  “near”  or  “near  or  at”  should  be 
avoided,  unless  they  contribute  still  more 
specificity.  Rates  may  not  be  published 
to  apply  as  above  from  or  to  a  named 
shipper  or  receiver  (except  for  the  pur¬ 
pose  of  identifying  the  site) ,  or  from  or 
to  a  named  site  located  within  a  city, 
town,  or  township  unless  the  carrier’s 
operating  authority  is  so  restricted  in 
the  same  words. 

(6)  Where  it  is  necessary  to  carry 
over  part  of  a  rate  item  or  table  to  a 
succeeding  column  or  page,  the  general 
captions  to  which  the  continued  mate¬ 
rial  is  subordinate  and  any  explanation 
of  ooliunn  headings  necessary  for  an 
imderstandlng  of  such  material  must  be 
repeated. 

(7)  All  rates  and  provisions  must  be 
arranged  in  a  simple  and  syst^atic 
manner.  Complicated  plans,  including 


those  requiring  multiple-st^  computing 
not  authorized  by  the  regxilatlons  in  this 
part,  may  not  be  used.  Ambiguous. •con¬ 
flicting.  or  indefinite  terms,  rules,  or 
other  provisions  affecting  or  governing 
the  application  of  rates  are  prohibited. 

(8)  Except  as  specifically  authorized, 
a  rate  item  or  other  rate  imit  may  not 
refer  to  another  rate  item  or  other  rate 
unit  for  ccHnmodity  descriptions  or  other 
application,  and  a  rate  may  not  be  stated 
as  applying  only  in  the  absence  of  an¬ 
other  rate,  or  as  applying  regardless  of 
another  rate  named  to  apply. 

(9)  Joint  rates  having  intermodal  ap¬ 
plication  only  over  motor  and  off  shore  ^ 
water  carriers,  and  rates  restricted  to' 
apply  only  on  shiinnents  having  a  prior 
or  subsequent  movement  by  off  shore 
water  carriers  may  be  stated  in  cents, 
in  dollars,  or  in  dollars  and  cents  per 
cubic  foot,  provided  it  is  clearly  and  ex- 
plicity  stated  how  the  determination  is 
made. 

(10)  Tariffs  shall  contain  a  rule  gov¬ 
erning  what  shall  apply  on  returned  im- 
delivered  shipments.  In  the  absence  of 
such  a  rule,  the  following  shall  govern. 
Any  class  or  commodity  rate  published 
to  apply  over  a  named  route  or  routes 
in  one  direction  effective  on  the  date  of 
return  is  applicable  on  the  imdelivered 
shipment  returned  over  the  same  route 
but  in  the  reverse  direction.  However, 
if  there  is  another  rate  specifically  pub¬ 
lished  to  apply  on  the  considered  ship¬ 
ment  being  returned,  over  the  same 
route,  which  results  in  a  lower  total 
charge,  that  rate  shall  apply  in  the  ab¬ 
sence  of  provisions  to  the  contrary. 

(b)  Arbitraries.  A  tariff  may  provide 
rates  from  or  to  designated  points  by 
the  addition  of  arbitraries  to  rates  shown 
therein  from  or  to  named  base  points. 
Provision  for  this  shall  be  shown  either 
in  a  separate  item  in  the  same  tariff, 
which  must  specifically  name  the  base 
point  and  clearly  and  definitely  state 
the  manner  in  which  such  arbitraries 
shall  be  applied,  or  in  a  separate  rate 
basis  tariff  as  provided  for  in  §  1310.18 
(rule  18).  Arbitraries,  or  any  provision 
for  addition  (or  subtraction)  of  any 
amounts,  may  not  be  published  to  con¬ 
struct  rates  to  apply  from  or  to  the  base 
point  itself,  or  to  differentiate  between 
commodities,  nor  may  any  tariff  provi¬ 
sion  be  made,  whether  in  the  same  tariff 
or  in  a  governing  tariff,  for  accrual  of 
the  charges  to  a  certain  carrier  or  car¬ 
riers,  or  for  division  of  the  revenue  be¬ 
tween  carriers. 

(c)  Percentage,  fraction  or  multiple  of 
class  rates.  Except  as  otherwise  provided 
in  this  paragraph,  for  each  classification 
or  exception  class  rating  governing  class 
rates,  ^e  tariff  naming  the  class  rates 
must  name  a  rate  for  that  class  rating. 
A  statement  that  a  class  rate  for  a  class 
rating  shall  be  a  percentage,  fraction, 
or  multiple  of  another  rate  is  prohibited. 
However,  the  same  rate  tariff  may  pro¬ 
vide  a  table  which  shows  in  one  column 
the  class  rate  and  in  succeeding  columns 
the  actual  rates  representing  the  vari¬ 
ous  percentages,  fractions,  or  multiples 
of  such  class  rate.  Class  rates  for  cer¬ 
tain  class  ratings  may  be  omitted,  pro¬ 


vided  there  is  a  statement  that  in  such 
cases  the  next  higher  class  rating  shall 
be  used. 

(d)  Minimum  quantities.  When  a  rate 
per  100  poimds,  per  ton,  or  other  weight 
or  quantity  unit  stated  as  being  a  truck- 
load  (not  “per  truck",  etc. — see  para¬ 
graph  (a)  (2)  of  this  section)  rate  or 
volume  rate  is  published,  a  minimum 
quantity  on  which  the  rate  is  published 
to  apply  must  be  provided  in  that  tariff, 
except  as  otherwise  provided  In  para¬ 
graph  (g)  of  this  section  authorizing 
separate  lists  tariffs  or  combined  excep¬ 
tions  and  lists  tariffs.  Where  a  rate  or 
rating  refers  to  a  separate  list  elsewhere 
in  the  same  tariff  or  in  a  different  tariff, 
the  minimum  quantity  or  quantities  (if 
any)  applicable  shall  be  stated  in  direct 
connection  with  the  rate  or  rating,  un¬ 
less  different  minimum  quantities  apply 
to  different  commodities.  In  the  latter 
case,  the  minimum  quantities  may  be 
shown  in  the  list. 

(e)  Rates  based  on  varying  quantities. 
Different  rates  based  on  different  mini¬ 
mum  quantities  may  be  published,  pro¬ 
vided  the  lowest  charge  resulting  from 
any  such  rate  appUed  in  connection  with 
its  published  minimiun  (or  actual  quan¬ 
tity  shipped,  if  greater)  is  made  appli¬ 
cable  by  publishing  such  rates  In  the 
same  item  or  in  different  columns  on 
the  same  page  and  by  providing  in  con¬ 
nection  with  such  items  or  rate  coliunns 
a  rule  to  the  effect  that  the  lowest  charge 
obtainable  under  the  different  rates  and 
mlnimums  applicable  thereto  (or  actual 
quantities,  if  greater)  will  be  applied. 

(f)  Mixed  shipments.  If  two  or  more 
ccanmodlties  are  listed  in  connection 
with  a  rate  or  rating  application,  there 
must  be  a  clear  statement  as  to  whether 
the  rate  or  rating  applies  on  straight 
shipments  only,  on  a  specific  mixture  of 
such  articles  only,  or  on  straight  or 
mixed  shipments.  If  one  or  more  of  such 
commodities  are  to  be  subject  to  a  rate 
or  a  minimum  quantity  or  both,  different 
from  the  others,  how  the  minimum 
charge  per  mixed  shipment  is  to  be  de¬ 
termined  must  be  made  clear.  This  is  also 
required  if  two  or  more  rates  or  ratings, 
based  on  different  minimum  quantities, 
are  provided  for  the  same  commodity. 
Where  different  rates  or  ratings,  or  dif¬ 
ferent  minimum  quantities  are  so  pro¬ 
vided.  there  must  be  a  statement  pub¬ 
lished  to  the  effect  that  the  deficit,  if 
any.  in  the  applicable  minimum  weight 
shall  be  rated  at  the  lowest  rate  or  rating 
used  for  any  ccmimodity  in  the  shipment. 

(g)  Generic  terms.  (1)  A  tariff  may 
provide  for  the  transportation  of  a  plant 
to  a  new  location  by  publicaticm  of  a 
point-to-point  commodity  rate  published 
to  aK>ly  on  commodity  descriptions  em¬ 
ploying  generic  terms.  The  rate  may  not 
be  published  to  apply  in  both  directions. 
The  rate  and  related  provisions  must  be 
indicated  to  expire  with  a  specific  date 
not  later  than  six  months  from  their  ef¬ 
fective  date,  which  may  be  extended  for 
an  additional  period  totaling  not  more 
than  12  months  (only)  freon  the  original 
date  by  republication.  All  provisions  must 
terminate  at  that  time.  The  tariff  must 
specifically  state  that  the  rate  covers  a 
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movement  of  a  plant,  name  the  cate¬ 
gories  of  articles  to  be  transported  under 
the  rate,  and  provide  either  that  the  rate 
does  or  does  not  include  tran^;x>rtation 
of  raw  materials  or  finished  or  semifin¬ 
ished  products,  in  substantially  the  fol¬ 
lowing  form: 

Rate  covers  the  movement  of  a  plant  to  a 
new  location  only  and  applies  only  on  the 
articles  that  are  actually  a  part  of  the  equip¬ 
ment,  furnishings,  materials,  and  supplies  of 
such  plant.  [Here  state  whether  or  not  the 
rate  Includes  raw  materials  or  finished  or 
semifinished  articles  of  manufacture  or 
stock.] 

to  which  should  be  added  for  inclusion 
or  exclusion,  for  clarification  purposes, 
categfxles  of  articles  in  connection  with 
which  there  may  be  doubt  as  to  whether 
or  not  the  bro^  description  covers  or 
excludes.  For  example:  tools;  machine 
parts,  used;  office  furniture,  eQuiixn^t. 
machines,  and  supplies. 

(2)  Commodity  rates  may  be  published 
to  e^ply  on  straight  (a  single  commod¬ 
ity)  or  mixed  (two  or  more  commodi¬ 
ties)  shipments  of  “freight,  all  kinds” 
without  naming  the  individual  commodi¬ 
ties  embraced  in  such  term.  Only  the 
tmn  “freight,  all  kinds”  is  authorized. 
The  rates  may  be  restricted  to  not  apply 
on  one  or  more  cfxnmodities  provided 
such  commodities  are  specifically  de¬ 
scribed.  To  avoid  confilcting  or  duplicat¬ 
ing  rates  (which  are  prohibited  by  para¬ 
graph  (J)  <A  this  section),  a  notation 
reading  substantially  as  follows  may  be 
shown: 

Bate  does  not  iq>ply  on  a  straight  ship¬ 
ment  of  a  single  commodity  where  there  is 
published  to  apply  on  such  shipment  a  spe¬ 
cific  commodity  rate. 

(3)  Except  as  otherwise  authorized  in 

subparagraph  (1)  and  (2)  of  this  para- 
gn^,  a  commodity  rate  item  may,  by 
use  of  a  generic  term,  provide  rates  on  a 
number  of  articles  without  naming  such 
articles,  provided  such  commodity  item 
contains  reference  to  an  item  (not  a  rate 
item)  in  the  tariff  which  contains  a  com¬ 
plete  list  of  such  articles,  or  contains  ref- 
er«ice  to  a  separate  tariff  (not  a  rate 
tariff)  cfxitaining  such  a  list,  or  both. 
Example:  “Packing  house  products,  as 
described  in  item _ _  or  successive  is¬ 

sues  thereof,”  or  “Packing  house  prod¬ 
ucts,  as  described  under  heading  Tack¬ 
ing  house  products’  in  ICC  (or  MF-ICC) 

_ _  supplements  (or  loose-leaf  page 

amendments)  thereto  or  successive  is¬ 
sues  thereof.”  The  separate  list  must  bear 
a  commodity  caption  (for  example 
“Chemicals,  namely:”)  and  the  capticm 
must  be  worded  Identically  with  the  ref¬ 
erence  thereto.  Reference  may  not  be 
made  to  a  separate  list  for  only  a  por¬ 
tion  of  the  commodities  Included  in  the 
list  nor  restricted  to  those  which  are 
subject  to  certain  ratings.  The  commod¬ 
ities  in  each  list  must  be  alphabetically 
arranged. 

(4)  A  separate  tariff,  not  containing 
rates  and  not  a  classification  (see  para¬ 
graph  (g)(5)  of  this  section),  may  be 
filed  by  a  carrier  or  an  agent,  showing 
lists  ot  the  commodities  and  minimum 


quantities,  on  which  rates  published  by 
reference  to  generic  terms  will  apply,  and 
rate  tariffs  may  be  inade  subject  thereto 
as  provided  above.  The  title  page  of  such 
separate  publication  shall  contain  the 
following  notations: 

List  of  commodities  upon  which  rates  are 
provided  in  tariffs  making  reference  hereto,” 
and  "This  tariff  may  be  used  only  In  con¬ 
nection  with  tariffs  making  specific  reference 
hereto  by  ICC  (or  MP-ICC)  number. 

Except  as  provided  in  §  1310.17(c)  (4) 
(rule  17) ,  pertaining  to  combined  excep¬ 
tions  and  lists  tariffs,  a  separate  publi¬ 
cation  issued  for  the  purpose  of  publish¬ 
ing  generic  lists  shall  contain  no  infor¬ 
mation  other  than  that  authorized  in  this 
subparagraph.  Except  as  to  reference  to  a 
classification  for  commodity  descriptions 
(see  subparagraph  (5)  of  this  para¬ 
graph),  only  one  such  publication  may 
be  in  effect  at  any  time  in  a  carrier’s  or 
agent’s  file  and  it  may  list  only  generic 
terms  which  refer  to  10  or  more  com¬ 
modities.  Otherwise  the  tariff  of  rates 
shall  specify  each  commodity  upon 
which  the  rates  therein  apply.  A  tariff  of 
rates  may  not  refer  to  another  tariff  of 
rates  for  lists  of  cmnmodlties. 

(5)  A  rate  tariff  (cmly)  may  refer  to  a 
classification  (see  $1310.17  (rule  17)) 
instead  of,  or  in  addition  to,  a  separate 
list  tariff  for  description  of  articles  on 
which  rates  published  by  reference  to 
generic  terms  will  apply.  'Ihe  reference 
may  be  restricted  to  the  descriptions  in 
certain  identified  items  imder  the  gen¬ 
eric  heading  referred  to.  A  rate  item  may 
also  refer  to  certain  items  in  the  classifi¬ 
cation  for  a  more  complete  description  of 
the  commodity  named  insteiul  of  for  pur¬ 
poses  of  a  list  of  commo^tles.  In  this 
event,  the  ccxnmodity  term  used  in  the 
rate  item  must  embrace  the  ocmunodi- 
tlM  in  such  classification  items,  and  the 
use  of  the  classification  items  must  be 
necessary  only  for  the  descriptive  details, 
governing  conditions  and  requirements, 
or  other  material.  ’The  rate  tariff  must 
clearly  indicate  whether  or  not  the  ref¬ 
erence  to  the  classification  it^ns  is  in¬ 
tended  to  embrace  any  reference  therein 
in  turn  to  notes,  qualifying  conditions, 
and  other  matter  published  in  conjunc¬ 
tion  with  the  classification  it«ns. 

(h)  Commodity  rates.  (1)  Except  as 
otherwise  provided  in  pcu^graph  (g)  (ff 
this  section,  when  cmnmodity  rates  (in¬ 
cluding  column  cmnmodity  rates — see 
f  1310.29  (rule  29))  are  established,  the 
description  must  be  specific  and  the  rates 
thereon  may  not  be  applied  to  analogous 
articles.  As  far  as  possible  uniform  com¬ 
modity  descriptions  should  be  used  in  all 
tariffs.  If  the  carrier  or  agent  anywhere 
maintains  class  rates  governed  by  a  clas¬ 
sification.  the  article  on  which  the  com¬ 
modity  rate  is  published  to  apply  shall 
be  described  either  in  the  same  words 
used  in  the  classification  or  as  close 
thereto  as  possible.  If  the  article  appears 
under  a  generic  heading  in  the  classifica¬ 
tion.  the  rate  tariff  must  also  show  that 
exact  heading  and  the  commodity  as 
subordinate  to  it. 


(2)  If  a  commodity  rate  (distance  or 
otherwise)  is  published,  such  commodity 
rate,  except  as  otherwise  provided  in 
these  rules,  is  the  applicable  rate  and 
the  only  rate  that  may  be  applied  from 
and  to  the  same  points  over  the  route 
or  routes  over  which  the  commodity  rate 
applies,  even  though  a  class  rate  (except 
as  provided  in  this  paragraph,  paragraph 
(n)  of  this  section,  and  $  1310.13  (rule 
13) )  may  make  a  lower  charge. 

(3)  l^en,  because  of  differences  in 
minimum  weights,  package  requirements, 
mixed  quantity  provisions,  or  other  con¬ 
ditions,  the  charges  accruing  under  com¬ 
modity  rates  result  in  higher  charges 
than  those  accruing  under  the  class  rates 
published  in  otho-  tariffs,  provision  may 
be  made  in  a  tariff  containing  commodity 
rates  only,  for  the  alternation  of  such 
rates  with  class  rates  published  in  not 
more  than  three  other  tariffs,  provided 
that  the  commodity  tariff  contains  spe¬ 
cific  reference  to  the  class  tariffs,  and 
shows  in  connection  with  each  reference 
a  complete  description  of  the  origin  and 
destination  territory  shown  in  that  tariff. 
The  following  notation  must  be  shown  in 
the  commodity  tariff  imder  the  applica¬ 
tion  of  rates: 

If  the  charges  accruing  under  the  class 
rates  published  In  the  following  tariffs.  In¬ 
cluding  supplements  or  loose-leaf  page 
amendments  thereto  or  successive  Issues 
thereof,  from  and  to  the  same  points  via  the 
same  routes  are  lower  than  the  charges  accru¬ 
ing  under  the  commodity  rates  published  In 
this  tariff,  the  lower  charges  resulting  from 
such  class  rates  wUl  apply.  (Here  show  ICC 
(or  MF-7CC)  numbers  of  the  class  tariffs  and 
the  required  description  of  each.] 

(4)  If  a  commodity  tariff  contains  only 
a  few  rates  which  result  in  higher 
charges  than  would  accrue  under  the 
class  rates,  the  reference  to  the  class 
tariffs  prescribed  herein  should  be  shown 
Immediately  in  connectlcm  with  such 
commodity  rates  or  may  be  shown  in  a 
6^}arate  it^  shown  under  an  api^ropri- 
ate  heading  and  reference  to  such  it^ 
shown  immediately  in  connection  with 
the  commodity  rates. 

(5)  Great  care  should  be  exercised  in 
describing  the  territorial  application  of 
the  class  tariffs  in  order  that  users  of 
the  commodity  tariff  may  determine 
without  examining  the  class  tariffs, 
which  of  such  class  tariffs  is  to  be  used 
in  connection  with  any  commodity  rate. 
The  alternative  application  of  cinnmodity 
rates  in  one  tariff  with  class  rates  in 
another  tariff  may  be  resorted  to  only 
where  there  is  real  necessity  therefor, 
and  that  wherever  possible,  the  com¬ 
modity  rates  should  be  revised  so  that 
they  will  not  exceed  the  class  rates  be¬ 
tween  the  same  points. 

(i)  Rates  of  a  carrier  must  be  in  lim¬ 
ited  number  of  tariffs.  (1)  It  is  the  sense 
of  the  regulations  in  this  paragraph  that 
rates  be  so  published  that  the  user  of  a 
particular  tariff  may  expect  that  as  to 
the  issuing  carrier  or  as  to  a  carrier 
named  as  a  participant  in  an  agent’s  tar¬ 
iff  that:  where  local  rates,  the  tariff  will 
contain  all  the  issuing  or  participating 
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carrier's  local  rates  of  a  particular  kind 
(class  or  commodity),  on  a  considered 
commodity  and  shipment  if  within  the 
scope  of  the  tariff  application  and  unless 
specthcally  restricted  otherwise;  and 
where  joint  rates  the  tariff  will  contain 
all  the  joint  rates  over  the  same  joining 
carriers  in  the  joint  route  of  a  particular 
kind  (class  or  commodity)  of  rate,  on  a 
considered  commodity  and  shipment  if 
within  the  scope  of  the  tariff  application 
and  unless  specifically  restricted  other¬ 
wise. 

(2)  Except  as  otherwise  provided  in 
this  paragraph,  a  tariff  naming  any  local 
class  rate  for  a  carrier  mxist  name  all 
that  carrier’s  local  class  rates  published 
to  apply  within  the  scope  of  that  tariff, 
and  a  tariff  naming  any  local  commodity 
rate  for  a  carrier  must  name  all  that  car¬ 
rier’s  local  commodity  rates  published  to 
apply  within  the  scope  of  that  tariff. 

(3)  Except  as  otherwise  provided  in 
this  paragraph,  a  tariff  published  in  the 
name  of  a  carrier  containing  any  joint 
class  rate  or  containing  any  joint  com¬ 
modity  rate,  or  a  tariff  published  in  the 
name  of  an  agent  containing  any  joint 
class  rate  or  containing  any  joint  com¬ 
modity  rate  for  a  carrier  who  participates 
therein  under  a  power  of  attorney,  must 
contain. all  of  that  carrier’s  joint  class 
rates  or  must  contain  all  of  that  carrier’s 
joint  commodity  rates,  as  the  case  may 
be.  published  to  apply  within  the  scope  of 
that  tariff  in  connection  with  the  carriers 
parties  thereto,  irrespective  of  differ¬ 
ences,  if  any,  as  to  the  point  of  inter¬ 
change  between  such  carriers. 

(4)  When  carriers  participating  under 
powers  of  attorney  in  joint-rate  applica¬ 
tion  with  other  carriers,  but  not  with 
each  other,  in  tariffs  having  the  same 
scope.  bi\t  published  by  different  agents, 
wish  to  establish  a  joint  rate  with  each 
other,  such  rate  may  be  published  in  ei¬ 
ther  agent’s  tariff. 

(5)  Distance  or  mileage  rates,  or  com¬ 
modity  column  rates  (coliunn  commodity 
rates)  may  be  published  each  in  a  sepa¬ 
rate  tariff  for  that  particular  kind  of 
rates  only.  Each  of  such  tariffs  must,  in 
all  other  respects,  comply  with  the  re¬ 
quirements  of  this  paragraph. 

(6)  Rates  for  a  special  type  of  service, 
such  as  for  pool-truck  distribution,  or  as¬ 
sembling  or  distribution  rates  under  Sec¬ 
tion  408  of  the  Act,  need  not  be  Included 
in  the  same  tariff  with  rates  for  regular 
service  or  for  other  special  type  of  serv¬ 
ice,  but  if  not,  the  requirements  of  this 
paragraph  must,  in  all  other  respects,  be 
complied  with  as  to  each  such  tariff  as  to 
that  particular  service.  Rates  providing 
merely  a  lesser  or  greater  degree  of  serv¬ 
ice  on  what  essentially  is  the  same  traffic 
(for  example,  rates  which  do  not  include 
pickup  or  delivery  service,  or  rates  which 
apply  only  when  transit  service,  included 
in  the  rate,  is  performed  on  the  ship¬ 
ment)  are  not  rates  for  a  special  type  of 
service  within  the  meaning  of  this  sub- 
paragrai^. 

(7)  If  a  carrier  wishes  as  to  a  certain 
commodity  or  commodities  to  publish  in 
a  tariff  some  local  commodity  rates,  or 
some  joint  commodity  rates  In  connection 


with  a  certain  carrier  or  carriers,  which 
are  encompassed  within  the  scope  oi  an¬ 
other  tariff,  the  latter  tariff  must  provide 
that  it  names  no  local  rates  for  accoimt 
of  that  carrier,  or  no  joint  rates  for  the 
accoimt  of  that  carrier  in  connection 
with  the  other  carrier  or  carriers,  as  the 
case  may  be,  as  to  that  commoity  or 
commodities,  identifying  clearly  the  com¬ 
modity  or  commodities  without  use  of 
undefined  generic  terms.  The  restriction 
published  for  this  purpose  in  the  tariff 
must  be  a  general  one,  and  may  not  be 
provided  for  by  individual  restrictions  in 
rate  items  or  in  connection  with  specific 
rates. 

(8)  For  the  purpose  of  this  paragraph, 
the  “scope”  of  a  tariff  means  the  com¬ 
modity  and  territorial  coverage  of  a 
tariff.  The  publication  of  rates  on  a  com¬ 
modity  or  commodities,  whether  in 
straight  or  in  specific  mixture  shipments 
(including  rates  on  “freight,  all  kinds’’ 
and  like  terms),  establishes  the  com¬ 
modity  coverage  as  being  that  commod¬ 
ity,  commodities,  or  specific  mixture  of 
ccmunodltles,  as  the  case  may  be.  The 
pifi)lication  of  rates  from  an  origin  area 
or  to  a  destination  area  establishes  the 
origin  territorial  coverage  or  destination 
territorial  coverage  as  one  blanketing  the 
area  bounded  by  a  line  drawn  through 
the  outermost  of  such  origins  or  such 
destinations  and  this  Includes  all  points 
within  such  boundaries  whether  or  not  a 
rate  is  published  from  or  to  such  points. 

(j)  Conflicting  or  duplicating  rates 
prohibited.  The  -publication  of  class  or 
commodity  rates  which  duplicate  or  con¬ 
flict  with  the  rates  published  in  the  same 
or  any  other  tariff  over  the  same  route  is 
not  permissible.  Except  as  otherwise  au¬ 
thorized  in  the  regulations  in  this  part, 
the  publication  of  a  statement  in  a  tariff 
to  the  effect  that  the  rates  published 
therein  take  precedence  over  the  rates 
published  in  some  other  tariff,  or  that 
the  rates  published  in  some  other  tariff 
take  precedence  over  or  alternate  with 
the  rates  published  therein.  Is  prohibited. 
(See  also  paragraph  (a)  (8)  of  this  sec¬ 
tion.) 

(k)  Through  rate  applies.  When  a  car¬ 
rier  or  carriers  establish  a  local  or  joint 
rate  for  application  over  any  route  from 
origin  to  destination,  such  rate  Is  the  one 
that  must  be  applied  by  such  carrier  or 
carriers  over  the  authorized  route,  not¬ 
withstanding  that  it  may  be  higher  than 
the  aggregate  of  intermediate  rates  over 
such  route.  No  rule  may  be  published 
which  provides  for  the  use  of  any  such 
aggregate,  if  lower. 

(l)  Proportional  rates.  Tariffs  contain¬ 
ing  proportional  rates  must  clearly  and 
definitely  show  the  application  thereof. 
If  a  proportional  rate  is  intended  for  use 
on  traffic  destined  to  a  restricted  terri¬ 
tory,  such  territory  should  be  clearly 
defined.  Fbr  example,  a  tariff  naming  a 
proportional  rate  to  St.  Louis,  Missouri, 
intended  for  use  on  traffic  destined  to 
points  in  Kansas,  shall  state  that  the 
proportional  rate  applies  only  for  the 
purpose  of  constructing  rates  on  traffic 
destined  to  points  in  Kansas.  If  the  ap¬ 
plication  of  a  proportional  rate  is  not  re¬ 


stricted,  such  proportional  rate  will  be 
usable  in  connection  with  any  other  ap¬ 
plicable  rates  from  or  to  the  proportional 
rate  point.  A  statement  that  proportional 
rates  apply  from  (or  to)  points  from  (or 
to)  which  no  through  rates  are  published 
must  not  be  used,  as  such  a  statement  Is 
not  sufficiently  definite  to  restrict  the 
application  of  the  rates  and  such  pro¬ 
portional  rates  could  not  in  any  event  be 
applied  on  traffic  on  which  applicable 
through  one  factor  rates  are  published. 
However,  proportional  rates  may  be  pub¬ 
lished  to  apply  only  on  traffic  from  or  to 
(or  from  and  to)  points  on  the  line  or 
lines  of  a  particular  carrier  or  carriers. 
It  is  not  permissible  to  include  a  provi¬ 
sion  in  a  tariff  to  the  effect  that  pro¬ 
portional  rates  will  be  stated  percentages 
of  other  rates. 

(m)  Export,  import,  coastwise,  and  in¬ 
tercoastal  area.  (1)  Ebcport,  import, 
coastwise,  and  intercoastsd  rates,  when 
so  designated,  whether  class  or  com¬ 
modity.  take  precedence  over  rates 
(either  class  or  commodity) ,  not  so  des¬ 
ignated,  published  to  apply  between  the 
same  points,  over  the  same  route,  on  ex¬ 
port,  import,  coastwise,  or  intercoastal 
traffic,  as  the  case  may  be,  and  tariffs 
contaffiing  such  rates  or  governing  tariffs 
must  so  provide,  and  must  define  such 
terms.  (See  §  1310.33  Export  and  Import 
Traffic — Ocean  Carriers.) 

Commodity  Rates  Applicable  From 
Intermediate  Points 

When  any  point  of  origin  is  not  provided  In 
this  tariff  with  a  commodity  rate  on  a  given 
article  to  a  particular  destination  over  a 
particular  route,  and  such  origin  is  between 
the  considered  destination  and  a  point  from 
which  a  commodity  rate  on  the  article  is 
published  herein  over  the  same  route  to  such 
destination,  apply  on  such  article  the  com¬ 
modity  rate  from  the  next  more-distant  point 
from  which  a  commodity  rate  is  named  there¬ 
on  over  the  considered  route  through  the  In¬ 
termediate  point,  except  as  provided  in  notes 
1,  2,  3,  and  4. 

Note  1. — ^When,  by  reason  of  branch  or  di¬ 
verging  routes,  there  is  more  than  one  more- 
distant  point  from  which  commodity  rates  on 
the  article  to  the  considered  destination  are 
named  herein,  apply  the  rate  frcnn  the  more- 
distant  point  which,  on  that  article  to  the 
same  destination  over  the  same  route,  results 
In  the  lowest  charge. 

Note  2. — If  the  intermediate  point  is  lo¬ 
cated  between  two  points  from  which  com¬ 
modity  rates  on  the  same  article  are  pub¬ 
lished  in  this  tariff  to  the  same  destination 
over  the  same  route,  apply  that  one  of  such 
rates  which  results  in  the  higher  charge. 
If,  due  to  branch  or  diverging  routes,  there 
are  two  or  more  next  more-distant  points  in 
the  same  direction,  only  that  one  of  such 
points  from  which  the  lowest  charge  results 
will  be  considered  in  applying  the  provisions 
of  this  note. 

Note  3. — If  the  class  rate  on  the  same 
article  to  the  same  destination  over  the  same 
route  from  the  intermediate  point  produces  a 
lower  charge  than  would  result  from  applying 
the  commodity  rate  under  this  rule,  such 
commodity  rate  will  not  apply. 

Note  4. — It  there  is  In  any  other  tariff  a 
commodity  rate  (not  made  by  use  of  an  inter¬ 
mediate-point  rule)  published  for  account  of 
the  same  carrier  or  carriers  on  the  same 
article  from  the  considered  intermediate 
point,  applicable  to  the  same  destination  over 
the  same  route,  the  provisions  of  this  rule 
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will  not  be  applied  from  such  Intermediate 
point. 

CoMicooiTT  Batzs  Aftucablk  to 
iMTEEMZDiaTS  POlirTS 

When  any  point  of  destination  Is  not  pro- 
Tidad  tn  this  tariff  with  a  oonunodlty  rate  on 
a  given  article  from  a  particular  origin  over  a 
particular  route,  and  suCh  destination  is  be¬ 
tween  the  considered  origin  and  a  point  to 
which  a  commodity  rate  on  the  article  is  pub¬ 
lished  herein  over  the  same  route  from  such 
origin,  i4>ply  on  such  article  the  ccmimodity 
rate  to  the  next  more-distant  point  to  which 
a  commodity  rate  is  named  thereon  over  the 
consldoed  route  through  the  Intermediate 
point,  except  as  provided  in  notes  1,  3,  8,  and 
4. 

Note  1. — When,  by  reason  of  branch  or 
diverging  routes,  there  is  more  than  one 
more-distant  point  to  which  commodity 
rates  on  the  article  from  the  considered 
origin  are  named  herein,  apply  the  rate  to 
the  more-distant  point  which,  on  that  arti¬ 
cle  from  the  same  <Higin  over  the  same  route, 
results  In  the  lowest  charge. 

Note  2. — If  the  intermediate  point  is 
located  between  two  points  to  which  com¬ 
modity  rates  on  the  same  article  are  pub¬ 
lished  In  this  tariff  from  the  same  origin 
ovw  the  same  route,  apply  that  one  of  such 
rates  which  results  In  the  higher  charge. 
If,  due  to  branch  w  diverging  routes,  there 
are  two  or  mmw  next  more-distant  points  in 
the  sune  direction,  only  that  one  of  such 
points  to  which  the  lowest  charge  results 
will  be  considered  In  applying  the  provisions 
of  this  note. 

Note  S. — ^If  the  <dass  rate  <m  the  same  arti¬ 
cle  from  the  same  origin  over  the  same  route 
to  the  intermediate  point  produces  a  lower 
charge  than  would  result  from  applying  the 
commodity  rate  under  this  rule,  such  com¬ 
modity  rate  will  not  apply. 

Mote  4. — If  there  is  In  any  other  tariff  a 
commodity  rate  (not  made  by  use  of  an  in¬ 
termediate-point  rule)  published  for  account 
of  the  same  carrier  or  carriers  on  the  same 
sutlcle  to  the  considered  Intermediate  point, 
applicable  trmn  the  same  OTlgln  over  the 
same  route,  the  provisi<ms  at  this  rule  will 
not  be  implied  to  such  intermediate  point. 

(5)  Tlie  rule  aiH>Ucable  In  connect!<xi 
with  class  rates  shall  read  as  follows: 

Cuss  Bates  FEoit  aitd  To  Intermediate 
POIMTS 

nxun  or  to  any  point  not  named  or 
referred  to  In  this  tariff  which  is  intermedi¬ 
ate  to  a  point  from  or  to  which  class  rates 
are  published  herein  through  such  unnamed 
point,  the  class  rate  published  herein  over 
the  same  route  from  or  to  the  next  more- 
distant  point  will  be  applied,  except  as  pro¬ 
vided  In  notes  1  and  3. 

Note  1. — When,  by  reason  of  branch  or 
diverging  routes,  there  is  more  than  one 
mcwe-distant  point  from  or  to  which  cdass 
rates  are  named  herein,  apply  the  rate  pub¬ 
lished  to  apply  over  the  same  route  from  or 
to  the  more-distant  XK>int  which  results  In 
the  lowest  charge. 

Noie  2. — If  the  Intermediate  point  is 
located  between  two  points  from  or  to  which 
cdass  rates  are  published  to  i4>ply  over  the 
same  route,  apply  Uie  rate  which  results  in 
the  highest  charge.  When,  by  reascm  of 
branch  or  diverging  routes,  there  are  two  or 
more  next  more-distant  pciints  In  the  same 
direction,  only  that  one  of  such  points  from 
or  to  which  the  lowest  charge  results  will 
be  considered  in  applying  the  provisions  of 
this  note. 

(6)  Intermediate  rules  may  not  be 
published  to  apply  cn  the  same  trafllc 
on  which  unnamed  points  rules  as  set 


forth  in  paragrapli  (p)  of  this  sectkm 
have  been  published. 

(o)  "From”  and  "to”  intermediate 
rules  may  apvlv  in  connection  with  same 
rate.  When  the  rules  providing  applica¬ 
tion  “from"  and  "to”  intermediate  points 
are  both  shown  in  connecticm  with  any 
r.iasic  or  commodity  rate,  they  estaldish 
class  or  commodity  rates  from  intermed¬ 
iate  points  of  origin  to  intermediate 
points  of  destinaticm  on  such  classes  or 
commodities.  Unless  otherwise  provided 
in  the  tariff,  intermediate  application 
rules  establish  rates  from  or  to  intermed¬ 
iate  points  on  the  regular  routes  of  car¬ 
riers  parties  to  the  tariff  without  regard 
to  the  concurrence  forms  and  numbers 
under  authority  of  which  carriers  are 
shown  as  participating  carriers. 

(p)  Class  rate  from  or  to  unnamed 
points.  (1)  Where  use  of  the  class-rate 
intermediate  rule  is  not  permitted  or  will 
not  suffice  to  cover  all  unnamed  traffic 
generating  or  receiving  points  a  carrier 
may  serve,  the  rule  au^orized  by  this 
paragri^h  may  be  published  as  an  alter¬ 
native.  However,  if  an  intermediate  rule 
is  published  this  unnamed-points  rule 
must  give  it  precedence  in  application 
and  must  be  restricted  to  not  apply 
where  the  intermediate  rule  provides  a 
rate. 

(2)  Any  tariff  naming  class  rates  may 
provide  for  the  application  of  such  ratc^ 
from  or  to  imnamed  points  by  including 
the  rule  set  forth  in  paragraph  (p)  (4) 
of  this  section.  Before  a  tariff  may  in¬ 
clude  the  rule,  the  tariff  must  provide,  as 
a  minimum,  class  rates  for  all  points 
within  the  territorial  coverage  thereof 
which  the  carrier  or  carriers  participat¬ 
ing  in  the  rule  have  authority  to  serve 
which  are  shown  as  points  on  the  official 
state  maps  issued  by  the  particular  state 
authorities  or  on  cmnmercial  maps 
equivalent  thereto.  The  maps  must  either 
be  attached  to  the  tariff  and  referred  to 
for  application,  or  be  part  of  a  govern¬ 
ing  tariff.  The  Initial  filing  must  be  of 
current  maps  in  use,  and  they  should  be 
replaced  from  time  to  time  to  maintain 
a  reasonable  currency. 

(3)  The  rule  may  not  be  published  to 
apply  on  class  rates  having  a  limited  ap¬ 
plication,  such  as  assonbllng  and  dis¬ 
tribution  rates. 

(4)  The  rule  shall  read  as  follows: 
Class  Bates  From  os  to  Unnamed  Points 

Prom  say  uanameU  origin  point  locsted 
on  s  highway  between  two  named  points, 
apply  the  higher  of  the  class  rates  provided 
from  such  named  points. 

To  any  imnamed  destination  point  located 
on  a  highway  between  two  named  points, 
ai^ly  the  higher  of  the  class  rates  provided 
to  such  named  points.  - 

In  each  case,  the  named  point  must  be 
the  nearest  named  p<4nt  on  a  highvray  (or 
highways)  leading  thereto  from  the  im- 
named  point. 

When,  by  reason  of  branch  or  diverging 
highways,  there  are  two  or  more  nearest 
named  points  equidistant  from  the  unnamed 
point,  the  highest  rated  of  the  nearest 
named  points  wiU  be  used. 

From  or  to  unnamed  points  located  on 
highways,  but  not  located  between  named 
points,  or  from  or  to  unnamed  points  not 
located  on  highways,  apply  the  following: 


When  the  distance  The  rate  from  or  to  the 
between  the  un-  unnamed  point  will 

named  point  be  determined  by 

and  the  nearest  adding  the  following 

named  i>oint  is:  arbitrary  to  the  rate 

from  or  to  the  nearest 
named  point. 

Distance  in  miles  Arbitration  in  cents  per 
(See  Note)  100  pounds  (or  other 

unit  on  which  the 
base  rate  is  pub- 

llsbed) . 

_ or  less  _ 

_ and  over  _ 

Note. — In  detennlnlng  the  distance,  the 
actual  distance  over  the  shortest  route  over 
which  a  truck  can  operate  shaU  be  used. 
Distances  shaU  be  computed  from  or  to  the 
Post  Office  having  the  same  name  as  the 
named  point  from  or  to  which  a  rate  is  pub¬ 
lished  (Use  the  main  Post  Office  if  it  has 
more  than  one)  from  or  to  the  actual  place 
of  loading  or  unloading.  If  the  point  named 
herein  from  or  to  which  a  rate  is  published 
has  no  Post  Office  by  the  same  name,  the 
distance  shaU  be  computed  from  or  to  the 
generally  recognized  business  center  of  the 
community. 

(1)  This  rule  does  not  authorize  a  car¬ 
rier  to  handle  shipments  from  or  to 
points  or  via  routes  not  within  the  scope 
of  its  (grating  authority. 

(ii)  If  there  is  in  any  other  tariff,  a 
class  rate  published  specifically  to  or 
from  the  unnamed  point,  for  account  of 
the  same  carrier  or  capers,  over  the 
same  route,  this  rule  does  not  apply. 

(ill)  The  definitions  of  term  as  used  in 
this  rule  are  as  follows: 

“Highway”  means  the  roads,  highways, 
streets,  and  ways  in  any  state. 

“Point"  means  a  particular  city,  town,  vil¬ 
lage,  community,  or  other  area  which  is 
treated  as  a  unit  for  the  application  of  rates. 

“Unnamed”  point  is  one  from  or  to  which 
class  rates  are  not  provided,  other  than  by 
use  of  this  rule. 

“Mamed*’  point  is  one  from  or  to  which 
class  rates  are  provided  in  this  tariff,  other 
than  by  use  of  this  rule. 

(q)  Released  rates.  Unless  otherwise 
specifically  authorized,  the  provisions 
prescribed  by  a  released  rates  order  of 
the  Commission  must  be  published  in  the 
same  tariff  (not  in  a  governing  tariff)  as 
the  commodity  rate,  the  rating  (class), 
or  the  charge  which  is  directly  subject 
to  the  released-value  provisions.  If  the 
released-value  provisions  are  not  pub¬ 
lished  in  the  same  location  in  the  tariff 
as  such  rate,  rating,  or  charge  therein 
subject  thereto,  a  statement  positively 
identifying  the  rate,  rating,  or  charge  as 
a  released-value  rate,  rating,  or  charge 
(in  addition  to  reference  to  the  location 
of  the  provisimis  prescribed  by  the 
order)  shall  be  published  directly  with 
the  rate,  rating,  or  charge  (not  through  a 
reference  mark  and  explanation  else¬ 
where).  This  statement  must  be  posi¬ 
tioned  in  such  a  manner  that  the  charac¬ 
ter  of  the  rate,  rating,  or  charge  will  be 
clearly  apparent  to  the  tariff  user  re¬ 
viewing  the  rate,  rating,  or  charge. 

§  1310.8  Routing  (rule  3). 

(See  S  1310.22  and  1310.28  (rules  22 
and  28)  for  provisions  which  may  be  filed 
on  less  than  30  days’  notice.) 
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(a)  Routing  to  be  specified.  (1)  Tariffs 
naming  Joint  rates  ^all  specify  routes 
over  which  such  rates  apply  or  refer  to  a 
separate  tariff  or  tariffs  (see  paragraph 

(b)  of  this  section)  for  such  provisions, 
or  both.  The  routes  must  be  stated  In 
such  a  manner  that  they  may  be 
definitely  ascertained.  The  names  or 
other  identifying  designations  (designa¬ 
tions  other  than  the  full  name  must  be 
explained  in  the  tariff  in  which  used)  of 
the  carriers  and  the  name  of  every  point 
of  interchange  between  such  carriers 
must  be  shown.  To  the  greatest  extent 
practicable,  the  statement  of  the  route 
should  be  complete,  identifying  each 
carrier  and  the  point  of  interchange  in 
proper  order  from  origin  to  destination 
of  the  rate.  Highway  numbers  need  not 
be  listed.  Identification  of  the  inter¬ 
change  point  only  as  being  any  cc«nmon 
point  served  by  the~^arrlers,  or  use  of 
other  indefinite  provisions,  is  not  per¬ 
mitted. 

(2)  Tariffs  must  provide  that  the  joint 
rates  therein  apply  only  over  the  routes 
specifically  shown. 

(b)  Routing  guide.  (1)  A  tariff  (not  a 
rate  tariff)  containing  routes  may  be 
designated  as  a  routing  guide.  When  a 
tariff  refers  to  a  routing  guide  or  guides 
for  all  of  the  routes  over  which  the  rates 
therein  are  published  to  apply,  it  must 
show  the  following  notation: 

The  rates  herein  i^iply  over  the  routes  of 
the  carriers  parties  to  this  tariff  specified  In 

IOC  (or  MF-ICC)  _ _  supplements  (or 

loose-leaf  page  amendments)  thereto  or  suc¬ 
cessive  Issues  thereof. 

(2)  When  a  tariff  refers  to  a  routing 
guide  or  guides  for  routes  in  connection 
with  some  but  not  all  of  the  rates  in  a 
tariff,  or  for  routes  for  accoimt  of  some 
but  not  all  of  the  carriers  parties  to  the 
tariff,  an  appropriate  notation  must  be 
shown  therein.  When  a  rate  tariff  pro¬ 
vides  that  certain  rates  published  therein 
will  not  apply  over  all  the  routes  shown 
In  a  routing  guide  to  which  the  tariff  is 
subject,  the  rate  tariff  shall  show  clearly 
what  routes  in  the  routing  guide  are  not 
applicable,  or  are  the  only  routes  ap¬ 
plicable,  as  the  case  may  be,  in  connec- 
ticm  with  such  rates.  Such  exceptions 
may  not  be  published  in  the  routing 
guide.  Routing  guides  may  not  contain 
exceptions  having  a  narrow  application, 
such  as  by  providing  nonapplication  or 
application  in  connection  with  certain 
Identified  commodity  rates  or  rate  items 
of  certain  tariffs. 

(3)  When  a  tariff  which  refers  to  a 
routing  guide  also  shows  routes,  it  shall 
show  clearly  whether  the  routes  named 
therein  are  in  addition  to  the  routes 
shown  in  the  routing  guide  or  are  the 
only  routes  over  which  the  rates  making 
reference  to  such  routes  will  apply.  No 
one  rate  may  be  made  subject  to  more 
than  one  routing  guide  for  account  of 
any  initial  carrier  except  that  inter- 
territorial  rates  may  be  subject  to  one 
guide  for  each  of  such  territories  In 
which  such  a  guide  is  published  for  that 
territory  alone. 


(4)  A  routing  guide  must  be  concurred 
in  by  all  carriers  over  whose  lines  routes 
are  provided  therein. 

(5)  Routing  guides  shall  show  on  their 
title  pages  the  following  notation: 

The  routes  provided  herein  may  he  used 
only  in  connection  with  rates  made  subject 
thereto  by  specific  ICC  (or  MP-ICC)  refer¬ 
ence  to  this  guide  in  the  tariff  containing 
such  rates.  Its  iise  in  connection  with  any 
tariff  is  restricted  to  the  carriers  and  to  the 
application  provided  in  such  tariff. 

(6)  A  routing  guide  may  be  combined 
with  a  participating  carrier  tariff  au¬ 
thorized  by  S  1310.20  and  prepared  in 
conformity  with  the  regulations  in  this 
part,  provided  the  routing  provisions  are 
shown  in  a  separate  section  and  the  re¬ 
quirements  of  this  section  are  otherwise 
complied  with. 

(c)  Emergency  routing  clause.  The  fol¬ 
lowing  provision  may  be  incorporated 
into  routing  guides  or  imder  “Routing 
Instructions”  in  rate  tariffs: 

The  rates  named  in  [here  rate  tariffs  shall 
show  “this  tariff"  and  routing  guides  shall 
show  "tariffs  made  subject  to  this  tariff”] 
will  apply  over  the  routes  and  through  trans¬ 
fer  points  authorized  herein  except  that 
when  In  the  case  of  pronounced  traffic  con¬ 
gestion  (not  an  embargo),  detours  or  other 
similar  emergency,  or  through  carriers’  error, 
carriers  forward  shipments  by  other  trans¬ 
fer  points  of  the  same  carriers  or  over  the 
lines  of  other  carriers  parties  to  the  tariff, 
the  rate  specified  in  (here  rate  tariffs  shall 
show  "this  tariff"  and  routing  guides  shall 
show  “tariffs  making  reference  to  this  tariff”] 
(but  not  higher  than  the  rate  applicable  ovfer 
the  actual  route  of  movement)  will  be 
applied. 

The  words  “or  over  the  lines  of  other 
carriers  parties  to  the  tariff”  may  be 
omitted. 

§  1310.9  Supplements  (rule 9). 

See  S§  1310.14, 1310.22, 1310.24, 1310.25. 
1310.27,  and  1310.28  (rules  14,  22.  24.  25, 
27,  and  28)  for  provisions  which  may  be 
filed  on  less  than  30  days’  notice.) 

(a)  Amendment  by  supplement.  (See 
paragraph  (g)  of  this  section — blanket 
supplements.) 

(1)  Apart  from  reissuing  the  tariff  it¬ 
self,  the  supplement  is  the  vehicle  for 
adding  to,  deleting,  or  changing  provi¬ 
sions  of  a  bound  tariff.  Paragraph  (d)  of 
this  section  provides  the  restrictions  on 
the  use  of  this  means.  (See  §  1310.10  (rule 
10)  as  to  loose-leaf  tariffs  and  §  1310.11 
(rule  11)  as  to  complete  and  partial  can¬ 
cellation  of  a  tariff.) 

(2)  The  first  supplement  to  a  tariff 
shall  be  designated  as  Supplement  1 
either  in  the  upper  right-hand  comer  of 
the  title  page  thus : 

Supplement  1 
to 

ICX!.... 

or  in  the  center  of  the  uppermost  portion 
in  connection  with  the  carrier’s  or  agent’s 
own  tariff  number  (not  ICC  number) .  In 
the  latter  case,  the  ICC  number  must 
nevertheless  be  shown  in  the  upper  right- 
hand  comer.  Subsequent  supplements 
shall  be  numbered  consecutively  In  like 


manner.  Whatever  location  is  used  for 
the  first  supplement  must  be  also  used 
for  all  subsequent  supplements  to  the 
same  tariff.  The  supplement  number  as¬ 
signed  to  a  supplement  which  has  been 
rejected  may  not  again  be  used.  The  re¬ 
jected  supplement  may  not  be  referred  to 
in  any  subsequent  supplement  as  hav¬ 
ing  been  canceled,  amended,  or  with¬ 
drawn,  but  the  supplement  which  is  pub¬ 
lished  in  its  stead  must  bear  the  follow¬ 
ing  notation: 

Issued  In  lieu  of  [here  identify  the  rejected 
supplement],  rejected  by  the  Commission. 

(3)  Each  supplement  shall  specify  on 
its  title  page,  immediately  under  the 
supplement  and  ICC  (or  MP — ICC)  num¬ 
ber  (if  the  supplement  designation  is  to 
appear  in  the  upiier  right-hand  comer) 
or  immediately  under  the  supplement 
and  carrier’s  or  agent’s  tariff  number  (if 
the  supplement  designation  is  to  appear 
in  the  upper  center  portion)  the  pubUca- 
tions  which  the  supplement  cancels.  Can¬ 
cellations  must  be  specific.  A  statement 
that  the  supplement  cancels  confilcting 
portions  of  the  tariff  or  prior  supple¬ 
ments,  or  all  provisions  of  a  certain  kind 
or  application,  may  not  be  used. 

(4)  The  numbers  of  the  supplements 
in  effect  on  the  effective  date  of  the  sup¬ 
plement  must  be  shown  in  the  upper 
portion  of  the  title  page.  Effective  sup- 
eplements  of  a  special  nature  (suspen¬ 
sion,  postponement,  adoption,  greneral 
increases,  etc.)  should  be  Indicated  in  the 
list  as  to  their  special  nature  and  may  be 
grouped  separately. 

(5)  A  supplement  containing  matter 
effective  upon  a  date  other  than  the  gen¬ 
eral  effective  date  of  the  supplement  must 
show  one  of  the  following  notations  in 
direct  connection  with  the  general  ef¬ 
fective  date,  included  in  this  category  is 
matter  reissued  without  change  frmn  a 
prior  tariff  publication  effective  later 
than  the  general  effective  date  of  the 
supplement,  and  therefore  constituting 
an  exception  thereto.  The  notations  are : 
(except  as  other  provided  herein.  See  „) 

If  the  latter  notation  is  shown,  the  num¬ 
ber  of  the  item  (if  the  excepted  provisions 
are  in  a  numbered  item)  or  page  (if  the 
excepted  provisions  are  not  in  a  num¬ 
bered  item)  containing  the  excepted  pro¬ 
visions  shall  be  shown  either  on  the  title 
page  or  shown  on  page  1  and  reference 
to  page  1  shown  on  the  title  page. 

(6)  'The  matter  contained  in  each  sup¬ 
plement  shall  be  arranged  in  the  same 
general  manner  and  order  as  the  tariff 
which  it  amends.  (See  S  1310.25  (rule  25) 
for  additional  regulations  governing 
adoption  supplements.)  When  points  in 
a  tariff  are  given  index  numbers,  the 
same  index  number  must  be  assigned  to 
the  same  point  in  all  supplements  to  the 
tariff. 

(7)  Where  a  reference  mark  or  note 
intended  for  the  same  general  and  con¬ 
tinued  use  in  the  tariff  is  used  in  a  sup¬ 
plement,  the  page  on  which  It  Is  used 
shall  refer  to  the  niunber  of  the  Iton  pro¬ 
viding  the  explanation.  Where  other  than 
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a  general  reference  mark  or  note  is  used 
in  a  supplement  and  is  not  explained  in 
the  item  or  unit  or  on  iiie  page  where 
used,  it  must  be  explained  at  the  end  of 
that  supplement,  but  not  as  part  of  the 
item  confined  to  general  reference  marks 
and  notes,  in  which  case  the  item,  unit  or 
page  must  refer  to  that  location  for  ex¬ 
planation. 

<8)  The  title  page  shall  be  counted  for 
purposes  of  determining  the  total  num¬ 
ber  of  pages  in  a  supplement. 

(b>  Updated  lists  of  items  and  units  in 
effective  supplements.  (1)  Every  supple¬ 
ment  of  eight  or  more  pages  issued  to  a 
bound  tariff,  except  blanket  supplements 
and  general  increase  or  reduction  con¬ 
version  table  supplements,  shall  provide 
near  the  front  of  the  supplement  a  cumu¬ 
lative  list  of  all  items  and  numbered  units 
that  have  been  added,  canceled,  or 
changed  by  supplement  together  with 
reference  to  the  niunber  of  the  supple¬ 
ment  where  each  is  last  shown. 

(2)  A  regular  supplement  need  not 
include  the  list  if  it  would  be  the  only 
regular  supplement  in  effect.  For  pm- 
poses  of  this  subparagraph,  “regular  sup¬ 
plement’’  does  not  mean  any  supplement 
issued  for  a  specific  single  purpose  for 
which  the  regulations  in  this  part  au¬ 
thorize  issuance  of  such  a  special  supple¬ 
ment;  such  as  suspension,  postpone¬ 
ment,  vacating,  adoption,  and  conver¬ 
sion-table  supplements.  Also,  supple¬ 
ments  containing  only  suspended  matter 
and/or  matter  imder  postponement  fol¬ 
lowing  suspension  shall  not  be  consid¬ 
ered  as  effective  supplements. 

(c)  Index  and  table  of  contents.  A  sup¬ 
plement  of  5  or  more  pages  must  be  prop¬ 
erly  indexed,  and  a  supplement  of  15  or 
more  pages  must  also  contain  a  table  of 
contents.  If  the  table  of  contents  is  pub¬ 
lished  in  a  numbered  item,  see  $  1310.10 
(rule  10) — Amendments.  The  table  of 
contents  or  any  index  may  be  omitted  if 
§  1310.6(c>  or  §  1310.6(f)  (rule  6)  does 
not  require  the  tariff  to  contain  a  table 
of  contents  or  such  an  index.  Blanket 
supplements  need  not  ccmtain  an  index 
or  a  table  of  contents. 

(d)  Number  of  supplements  and  pages 
permitted.  (1)  A  tariff  is  published  to 
be  used,  and  no  tariff  should  be  permit¬ 
ted  to  reach  the  maximum  supplemental 
limits  prescribed  without  a  reissue  al¬ 
ready  prepared  to  file  with  the  Commis¬ 
sion  and  distribute  to  users.  Nor  should 
a  tariff  be  permitted  to  become  so  old  or 
so  much  suppl^nented  that  little  of  the 
matter  in  the  original  tariff  has  appli¬ 
cation  any  longer,  and  copies  are  no 
longer  obtainable.  Except  as  otherwise 
authorized  in  the  next  following  sen¬ 
tence,  no  tariff  may  be  further  supple¬ 
mented  that  has  been  in  effect  for  ten 
years.  A  supplement  (other  than  a  con¬ 
version  or  regular  supplement  issued  to 
provide  a  general  rate  adjustment  or  a 
supplement  issued  only  to  change  or  can¬ 
cel  an  expiration  date  in  connection  with 
a  temporary  authority)  may  be  filed  to 
such  a  tariff  if,  under  the  regiUations  in 
this  part,  the  supplement  is  exempt  as  to 
the  number  of  supplements  or  volume  of 


supplemental  matter  from  the  provisions 
of  paragraph  (d)  (2)  of  this  section  limit¬ 
ing  the  number  and  v(fiume  of  8um>le- 
ments,  or  if  the  supplement  cancels  the 
tariff. 


(3)  A  tariff  may  provide  that  it  will 
be  reissued  periodically,  but  not  less  fre¬ 
quently  than  once  a  year.  Such  tariff 
must  carry  on  its  title  page  the  nota¬ 
tion: 

A  reissue  of  this  tariff  will  become  ef¬ 
fective  not  later  than  (here  name  date]. 

This  notation  may  not  be  changed  or 
eliminated  by  amendment.  Supplements 
may  be,is.sued  to  such  a  tariff  without 
limit  as'to  the  number  of  pages  in  effec¬ 
tive  supplements,  but  the  regulations  per¬ 
taining  to  the  number  of  supplements  in 
effect  at  any  time  must  be  complied  with. 

•(e)  Additional  supplement  to  comply 
with  order  of  Commission.  When  the 
Commission,  in  a  formal  case,  orders  the 
cancellation  of  tariff  matter  or  the 
establishment  of  tariff  matter,  the  sup¬ 
plemental  limits  may  be  exceeded  to  the 
extent  necessary  to  initially  comply 
therewith  (but  not  continuing  compli¬ 
ance  as  to  a  continuing  order) ,  but  if  ex¬ 
ceeded  the  next  regular  supplement  is¬ 
sued  to  the  tariff  must  republish  or  other¬ 
wise  dispose  of  the  initial  publication,  ob¬ 
serving  the  prescribed  supplemental 
limits.  If  the  initial  publication  would 
result  in  exceeding  the  supplemental 
limits,  the  supplement  may  not  contain 
any  other  matter  and  the  title  page  must 
refer  to  this  section  for  authority  to  ex¬ 
ceed  such  limits. 

(f )  Bridge  supplements.  When  a  bound 
tariff  is  issued  and  filed  canceling  a  prior 
issue,  it  is  sometimes  found  necessary  to 
establish,  cancel,  or  change  matter  in  the 
prior  issue  effective  before  the  new  issue 
becomes  effective  replacing  it.  If  the  ac¬ 
tion  is  intended  to  affect  only  the  matter 
in  the  prior  issue,  the  supplement,  which 
must  be  on  a  lawful  notice,  is  to  be  issued 
only  to  the  prior  issue.  If  it  is  to  affect 
matter  in  both  tariffs,  a  separate  supple¬ 
ment  may  be  issued  to  each,  or  a  bridge 
supplement  may  be  issued  which  is  a 
supplement  to  both.  To  do  so  by  one  pub¬ 
lication  requires  a  clear  separation  to  be 
made  therein  as  to  the  separate  actions. 
A  separate  and  appropriate  supplement 
number  must  be  sho^m  as  to  each  ICC 
(or  MP-ICC)  number.  A  separate  effec¬ 
tive  date  must  be  established  as  to  each, 
which  in  the  case  of  the  new  issue  must 


(2)  Except  as  otherwise  authorized,  the 
following  is  the  maximum  number  of 
supplements  to  a  tariff  that  may  be  in 
effect  at  any  time  and  the  maximum 
nxunber  of  pages  they  may  contain. 


be  the  same  as  the  general  effective  date 
of  the  tariff.  The  contents  must  be  sep¬ 
arated  as  to  each  tariff  and  clearly  iden¬ 
tified  as  to  the  tariff  it  amends,  and  the 
item  or  other  imit  as  to  each  tariff  that 
is  being  added,  canceled,  or  changed.  If  a 
bridge  supplement  is  issued,  the  supple¬ 
ment  to  the  old  tariff  need  not  be  within 
the  requirements  of  paragraph  (d)  of 
this  section.  Only  one  bridge  supplement 
may  be  in  effect  at  any  time. 

(g)  Blanket  supplements.  (1)  Ordi¬ 
narily,  amendment  of  a  tariff  should  be 
effect^  by  issuance  of  a  supplement  to 
that  tariff  alone.  However,  it  sometimes 
happens  that  the  same  or  similar  addi¬ 
tion,  deletion,  or  change  of  provision  is 
to  be  made  simultaneously  in  a  substan¬ 
tial  number  of  different  tariffs.  If  Uie 
matter  is  susceptible  to  handling  in  this 
fashion,  a  blanket  supplement  (a  com¬ 
mon  supplement  issued  jointly  to  several 
tariffs  of  the  same  agent  or  carrier)  may 
be  issued  and  filed,  subject  to  the  provi¬ 
sions  and  regulations  of  this  paragraph. 

(2)  A  blanket  supplement  may  not  be 
issued  to  less  than  five  tariffs. 

(3)  Such  supplements  shall  show  on 
their  title  page,  in  lieu  of  printed  supple¬ 
ment  and  tariff  number  designations,  in 
the  upper  righthand  comer  the  follow¬ 
ing  wording  and  spaces  for  later  inser¬ 
tion  of  niunbers: 

Supplement _ to  ICC  (or  MP-ICC) _ 

Before  filing  with  this  Cc«nmission,  each 
copy  shall  have  inserted  in  ink  or  by 
other  fiermanent  means  the  appropriate 
supplement  number  and  the  ICC  (or  MF- 
ICC)  number  of  the  tariff  it  supplements. 
The  number  of  copies  ordinarily  required 
for  each  tariff  supplemented  shall  be 
filed. 

(4)  The  listing  of  the  effective  supple¬ 
ments  as  to  each  tariff  may  be  (Knitted. 

(5)  On  page  1  or  a  subsequent  page,  the 
number  of  each  supplement  and  the  ICX; 
designation  of  each  tariff  supplemented, 
as  a  minimum,  shall  be  shown  in  col¬ 
umnar  form,  under  a  caption  reading 
“List  of  Tariffs  Supplemented  Hereby.” 
Any  additional  provisions  (such  as  can¬ 
cellation  notices,  items  containing  matter 
held  in  effect,  etc.)  must  be  similarly 
showm. 


Niunber  of 

pages  in  original  tariff 
(inelusive) 

Number  of  effective  supplements 
permitted 

Maximum  number  of  pages  effective 
supplements  may  contain 

1  to  2 _ 

3to4.- . 

5  to  8  . 

W  to  16  . 

None . 

11 . 

1 . 

•> 

None. 

2.1 

4'. 

8. 

17to80 . 

81  to  •.’00..  -. 

201  to  .'OO  . 

501  to  800.. 

801  or  more . 

2,  plus  2  additioiiEd  supplements  of  not  ' 
to  exceed  4  pages  each. 

3,  plus  2  additional  supplements  of  not 
to  exceed  4  pages  each. 

4,  plus  2  additional  supplements  of  not 
to  exceed  4  pages  each. 

5,  plus  1  additional  supplement  of  not 
to  exceed  4  pages. 

.  6,  plus  1  additional  supplement  of  not 
to  exceed  4  pages. 

,Not  to  excml  .'>0  iiorcent  of  the  number 
of  pages  in  the  original  tariff. 

‘  The  tariff  or  3  or  4  pogps,  if  snpiilonieutcd  hcreuiidrr,  must  l)C  canceled  within  180  d  of  ilie  effective  date  of  such 
supplement. 


FEDEftAL  REGISTER,  VOL.  41,  NO.  144 — MONDAY,  JULY  26,  1976 


RULES  AND  REGULATIONS 


30607 


(6)  Supplements  may  not  be  filed  In 
blanket  form  to  loose-leaf  tariffs  except 
for  the  same  purposes  for  which  the  fil¬ 
ing  of  individual  supplements  to  such 
tariffs  are  authorized.  (See  9  1310.10(d) 
(rule  10) — amendments  to  loose-leaf 
tariffs.) 

(7)  Supplements  published  in  blanket 
form  ne^  not  comply  with  the  indexing 
requirements  of  paragraphs  (b)  and  (c) 
of  this  section. 

§  1310.10  Amendments  (rule  10). 

(See  99  1310.14.  1310.22,  1310.24,  1310.- 
25,  1310.27,  and  1310.28  (rules  14,  22,  24, 
25,  27,  and  28)  for  provisions  which  may 
be  filed  on  less  than  30  days’  notice.) 

(a)  How  made.  Any  change  in,  addi¬ 
tion  to.  or  cancellation  from  a  tariff  shall 
1^  known  as  an  amendment.  Amendment 
of  a  bound  tariff  shall  be  made  by  reissue 
of  the  tariff  or  by  issue  of  a  supplement 
as  provided  in  9  1310.9  (rule  9) .  Amend¬ 
ment  of  a  loose-leaf  tariff  shall  be  made 
by  reissue  of  the  tariff  or  by  Issue  or  re¬ 
issue  of  a  page  or  pages  as  provided  in 
paragraph  (d)  of  this  section.  A  loose- 
leaf  tariff  may  also  be  amended  by  issue 
of  a  supplement  (prepared  as  specified  in 
9  1310.9  (rule  9) ),  but  only  for  the  pur¬ 
poses  referred  to  in  paragraph  (d)(18) 
of  this  section. 

(b)  Participating  carriers — how  shown. 

(1)  Paragraphs  (b)(2),  (b)(3),  and  (b) 
(4)  of  this  section  will  not  apply  to  par- 
tlcipating-carrler  tariffs.  For  regulations 
governing  participating  carrier  tariffs, 
see  9  1310.20  (rule  20). 

(2)  If  an  original  boimd  tariff  specifi¬ 
cally  names  participating  carriers,  each 
supplement  thereto  must  contain  either 
a  complete  list  of  the  carriers  participat¬ 
ing  in  the  tariff,  as  amended,  and  show 
that  it  cancels  the  prior  list,  or  shall  state 
that  the  list  of  participating  carriers  is 
“as  shown  in  the  tariff”  to  which  may  be 
added  “except  [here  show  cumulative  list 
of  corrections  in,  additions  to,  or  can¬ 
cellations  from  the  list  in  the  original 
tariff].”  Only  one  such  cumulative  list 
may  be  in  effect  at  any  one  time.  The  par¬ 
ticipating  carrier  list  may  be  published 
in  numbered  item  form,  in  which  case 
paragraph  (c)  of  this  section  governs. 
The  names  of  the  carriers  shall  be  listed 
alphabetically  as  provided  in'9  1310.6(e) 
(rule  6).  When  the  pyarticipatlon  of  a 
carrier  is  canceled,  the  carrier’s  complete 
name  shall  be  shown,  together  with  the 
word  “Cancel”  or  other  suitable  provi¬ 
sion,  but  without  reference  to  the  power 
of  attorney  or  concurrence.  Each  addi¬ 
tion  and  cancellation  of  a  carrier  must  be 
carried  forward  as  reissued  matter  and 
not  dropped  even  if  the  item  form  is  used. 

(3)  'Ihe  list  of  participating  carriers 
published  in  a  loose-leaf  tariff  may  be 
amended  only  by  republication  of  the 
page  upon  which  it  appears.  Additions, 
cancellations,  and  changes  shall  be  indi¬ 
cated  as  such.  Cancellations  shall  be 
republished  on  successive  reissues  of  the 
list  and  the  page.  Indicating  when  can¬ 
cellation  was  first  made  effective,  until 
all  provisions  in  the  tariff  referring  spe¬ 
cifically  to  said  carrier  have  been  re¬ 
moved  from  the  effective  pages,  after 


which  the  cancellation  listing  may  be 
omitted. 

(4)  When  the  participation  of  a  carrier 
is  canceled,  the  supplement  (when  a 
boimd  tariff)  or  the  page  or  pages  (when 
a  loose-leaf  tariff)  must  also  provide  for 
the  cancellation  of  rates  and  other  pro¬ 
visions  for  the  account  of  such  carrier 
unless  the  cancellation  of  the  carrier  is  in 
connection  with  the  publication  of  a  com¬ 
plete  adoption  of  the  rates  of  such  car¬ 
rier  by  another.  (See  9 1310.25  (rule 
25) — Transfer  of  Operations;  Change  in 
Name  and  Control.)  The  cancellation  of 
rates  and  other  provisions  must  be  ac¬ 
complished  by  either  amending  the  in¬ 
dividual  pages  (when  a  loose-leaf  tariff) 
or  items  or  other  provisions  affected  or  by 
the  publication  of  a  blanket  cancellation 
notice  specifically  indicating  that  all 
rates  and  other  provisions  in  the  tariff 
applying  for  the  accoimt  of  the  carrier 
are  canceled.  Such  blanket  cancellation 
must  be  shown  in  direct  connection  with 
the  list  of  participating  carriers  and  be 
referred  to  in  the  cancellation  of  the  car¬ 
rier’s  name  from  the  list.  As  to  a  boimd 
tariff,  the  blanket  cancellation  must  be 
carried  forward  as  reissued  matter  in  the 
usual  manner  when  the  supplement  is 
reissued.  As  to  a  loose-leaf  tariff,  it  must 
be  carried  forward  on  successive  reissues 
of  the  page  (with  a  statement  as  to  when 
the  cancellation  first  became  effective) 
until  all  provisions  referring  to  the  car¬ 
rier  have  been  eliminated  by  reissue.  If 
the  blanket  cancellation  notice  alterna¬ 
tive  is  used,  the  items  and  other  provi¬ 
sions  affected  must  be  promptly  amended 
to  remove  the  canceled  application.  If  the 
cancellation  of  provisions  (whether  spe¬ 
cifically  canceled  or  canceled  by  notice) 
becomes  effective,  any  subsequent  resto¬ 
ration  of  the  canceled  provisions,  for  any 
reason,  must  be  by  republication  of  such 
provisions. 

(c)  Amendments  to  bound  tariffs.  (1) 
Except  as  otherwise  specifically  author¬ 
ized,  an  item  or  any  other  unit,  numbered 
or  unnumbered,  amended  by  »  supple¬ 
ment  must  be  published  in  that  supple¬ 
ment  in  its  entirety  as  amended. 

(2)  When  any  part  of  an  item  (see 
definition  of  “item”  in  91310.0(f))  is 
amended,  except  as  otherwise  specifically 
authorized  the  new  item  shall  be  given 
the  same  number  with  a  letter  suffix  and 
shall  specifically  cancel  all  uncanceled 
correspondingly  numbered  items  in  the 
same  numbered  series.  The  first  revision 
shall  use  suffix  A,  the  next  B,  and  so  on 
through  Z,  then  starting  over  with  AA, 
BB,  and  so  on.  For  example:  item  40-A 
cancels  item  40;  item  40-B  cancels  item 
40-A  and  item  40  (if  item  40  has  not  been 
previously  canceled) ;  and  so  on. 

(3)  Specific  cancellation  of  items  may 
be  omitted  if  the  original  tariff  contains 
the  following  rule: 

As  this  tariff  Is  supplemented,  numbered 
items  with  letter  suffixes  cancel,  except  as 
otherwise  specifically  Indicated,  correspond¬ 
ingly  numbered  Items  In  the  original  tariff 
or  In  a  prior  supplement.  Letter  suffixes  will 
be  used  In  alphabetical  sequence  starting 
with  A.  Example: 

Item  446-A  cancels  Item  445,  and  item 
365-B  cancels  item  365-A  In  a  prior  supple¬ 


ment,  which  in  turn  canceled  item  365  (if 
item  366  had  not  been  canceled  for  some 
reason,  item  365-B  would  cancel  it  as  well). 
If  the  new  item  provides  a  specific  cancella¬ 
tion  of  a  prior  Issue  or  Issues,  this  rule  is  not 
applicable. 

If  this  method  of  cancellation  is  used,  it 
may  not  be  discontinued  during  the  life 
of  the  tariff.  The  item  which,  in  whole  or 
in  part,  was  the  subject  of  an  order  of 
suspension,  and  also  the  prior  issue  of 
that  item  containing  matter  held  in  force 
by  reason  of  that  suspension,  are  re¬ 
quired  to  be  canceled  specifically  if  it  is 
intended  to  cancel  them  (this  require¬ 
ment  does  not  apply  to  subsequent  issues 
of  such  items  in  which  suspended  mat¬ 
ter  and  matter  held  in  force  have  been 
brought  forward  in  an  authorized  man¬ 
ner — see  9  1310.14  (rule  14)). 

(4)  When  any  part  of  «  numbered  imit 
(not  an  item — see  definition  of  “unit”  in 
§  1310.0(f) )  is  amended,  except  as  other¬ 
wise  specifically  authorized  the  new  unit 
shall  be  given  the  same  number  and  shall 
specifically  cancel  all  prior  uncanceled 
units  bearing  that  number.  Cancellation 
shall  be  made  by  referring  to  the  number 
of  the  unit  and  to  the  number  of  the 
page  in  the  original  tariff  or  in  the  sup¬ 
plement  on  which  the  unit  to  be  canceled 
is  shown.  If  in  a  supplement,  the  number 
of  the  supplement  must  also  be  referred 
to.  When  it  is  necessary  to  effect  can¬ 
cellation  in  more  than  one  supplement, 
or  in  the  original  tariff  and  one  or  more 
supplements,  appropriate  references 
must  be  made  to  all.  Numbered  units 
may  not  be  given  suffix  letters  when 
amended. 

(5)  Tariffs  should  not  publish  unnum¬ 
bered  units  unless  necessary  or  desirable 
because  of  the  character  of  the  particular 
matter.  Use  of  a  number  clearly  indicates 
to  the  tariff  user  what  matter  in  the 
original  tariff  or  an  imcanceled  prior 
supplement  has  been  superseded,  no 
matter  how  the  character  and  content 
may  have  been  changed.  Therefore,  an 
unnumbered  amended  provision  must, 
in  addition  to  directing  the  cancellation 
of  the  prior  issue  of  the  provision  (clearly 
indicating  the  matter  to  be  canceled), 
also  make  spieclfic  reference  to  the  page 
or  pages  of  the  original  tariff  or  the  prior 
uncanceled  supplement  on  which  the 
provision  first  appeared  in  the  tariff.  ’The 
complete  cancellation  from  the  tariff  of 
an  unnumbered  provision  (no  part  of 
it.  whether  or  not  amended,  being  re¬ 
tained  )  shall  be  shown  in  the  same  man¬ 
ner.  Except  where  partial  amendments 
of  units  are  authorized,  an  unnumbered 
unit,  when  amended,  shall  be  repub¬ 
lished  in  its  entirety  as  amended. 

(6)  Indexes  of  commodities,  origins, 
and  destinations;  and  items  containing 
only: 

Lists  of  participating  carriers,  table  of  con¬ 
tents,  lists  of  commodities,  lists  of  points, 
statements  of  carriers’  operating  authorities, 
explanation  of  abbreviations,  explanation  of 
reference  marks,  package  descriptions,  ex¬ 
planations  of  notes. 

May,  subject  to  the  following  conditions, 
be  amended  in  part  without  bringing  for¬ 
ward  the  index.  Item,  or  other  unit  in  its 
entirety  as  amended.  Only  one  partial 


FEDERAL  REGISTER.  VOL  41,  NO.  144 — MONDAY,  JULY  26,  1976 


.30608 


RULES  AND  REGULATIONS 


amendment  may  be  in  effect  at  one  time 
as  to  any  index,  it«n,  or  other  unit.  Un¬ 
less  otherwise  specifically  authorized, 
each  successive  partial  amendment  must 
accumulate  all  changes  as  to  a  particu¬ 
lar  index,  item,  or  other  unit  and  must 
cancel  any  prior  partial  amendment 
thereto.  The  purpose  of  a  table  of  con¬ 
tents  in  a  supplement  is  to  list  the  con¬ 
tents  of  the  same  supplement,  and  loca¬ 
tion.  Therefore,  if  the  table  of  contents 
is  published  in  item  form,  the  niunber  of 
partial  amendments  p>ermitted  is  not 
limited.  A  unit  may  not  be  amended  in 
part  if  it  contains  provisions  required  by 
a  released-rate  order.  If  an  index  of  or¬ 
igins  or  destinations  is  amended  in  part 
and  if  index  numbers  are  assigned  to 
origins  or  destinations  in  the  tariff,  the 
following  notation  must  be  shown  at  the 
beginning  of  such  indexes: 

The  index  numbers  of  points  In  this  sup¬ 
plement  correspond  with  the  Index  numbers 

of  the  same  points  shown  on  pages _ to 

- ,  inclusive,  of  the  tariff,  with  the  follow¬ 
ing  additions  and  exceptions. 

Partial  amendments  shall  be  published 
in  such  a  manner  that  it  is  clear  what 
matter  is  being  changed  or  canceled.  For 
canceling  or  amending  expiration  dates 
in  connection  with  publications  covering 
temporary  authorities,  see  §  1310.28(g) 
(rule  28). 

(7)  A  table  of  rates,  rate  base  numbers, 
or  other  figures  comprising  not  more  than 
two  pages  must  be  republished  in  its  en¬ 
tirety  if  amended.  Otherwise,  the  table 
may  be  amended  in  part,  subject  to  the 
following.  When  amending  a  figure  at 
the  intersection  of  a  headline  point  or 
other  caption  and  a  sideline  pioint  or 
other  designation,  either  the  entire  ver¬ 
tical  column  of  figures  in  which  the 
change  appears  shall  be  reproduced,  or 
the  entire  horizontal  line  of  figures  in 
which  the  change  appears.  Only  one  par¬ 
tial  amendment  of  any  table  may  be  in 
effect  at  any  time,  and  each  amendment 
shall  r^ublish  the  prior  changes,  direct¬ 
ing  the  cancellation  of  the  prior  showing. 

(8)  When  any  rate  or  other  provision 
expires  or  is  canceled,  in  part  or  in  its 
entirety,  the  expired  or  canceled  matter 
should  not  be  reproduced  in  the  new  item 
or  unit  effecting  the  cancellation  except 
to  the  extent  necessary  to  identify  the 
subject  matter.  No  rate  or  other  figure 
that  is  no  longer  effective  shall  be  re¬ 
produced.  (See  paragraph  (b)  (2)  of  this 
section  for  participating  carrier  list 
items.) 

(9)  If  an  item  or  unit  expires  or  is 
canceled,  leaving  no  rates  or  provisions  in 
effect  in  that  item  or  unit,  the  statement 
of  the  expiration  or  cancellation  shall 
be  treated  as  any  other  reissued  matter 
is  subsequent  supplements. 

(10)  If  all  or  any  part  of  the  matter 
in  an  item  or  unit  is  transferred  to  an¬ 
other  tariff  or  to  a  different  location  in 
the  same  tariff,  whether  in  the  same  or  in 
a  modified  form,  that  item  or  unit  shsdl 
be  revised  in  the  regular  manner  au¬ 
thorized  in  this  paragraph  to  show  the 
revised  provision,  or  when  no  effective 
matter  is  continued  therein,  to  indicate 
cancellation  of  such  item  or  imit.  In  all 
cases,  the  item  or  unit  must  show  where 


of  the  tariff.  The  page  which,  in  whole 
the  transferred  rates  or  provisions  will 
thereafter  be  foimd.  For  example:  “item 
10-A  cancels  item  10;  rates  formerly  ap- 
I>earing  in  item  10,  but  not  shown  herein 
will  be  foimd  in  item _ (or  in  tariff 

i<x; _ )." 

(d)  Amendments  to  loose-leaf  tariffs. 

( 1 )  When  any  part  of  a  page  is  amended, 
except  as  otherwise  specifically  author¬ 
ized,  that  page  shall  be  reprinted,  given 
the  same  number,  designate  as  a  revised 
page,  and  given  a  revision  number.  Re¬ 
vised  page  designations  shall  be  shown 
in  the  same  corner  in  which  original  page 
designations  are  required  to  be  shown 
(see  §  1310.4(f)(4)  (rule  4)).  Except  as 
otherwise  sp>ecifically  authorized,  the  new 
page  shall  specifically  cancel  all  uncan¬ 
celed  pages  bearing  that  number.  The 
first  revision  shall  be  numbered  1,  the 
next  2,  and  so  on  in  consecutive  numeri¬ 
cal  sequence.  For  example:  “Ist  Revised 
Title  Page  cancels  Original  Title  Page”; 
“3rd  Revised  Page  4  cancels  2nd  Revised 
Page  4  and  1st  Revised  Page  4”  (if  1st 
Revised  Page  4  has  not  been  previously 
canceled) ;  and  so  on.  (See  paragraph 
(d)  (6)  of  this  section  when  both  sides  of 
a  sheet  are  used.)  Items  and  numbered 
units  must  not  be  given  sufi9x  numbers. 
When  a  loose-leaf  page  is  rejected,  the 
designation  used  for  the  particular  page 
series  (i.e,  “original”,  “1st  revised”,  etc.) 
may  not  be  used  on  the  next  issue  of  that 
page  series.  Instead  the  next  revision 
number  shall  be  used.  The  rejected  page 
may  not  be  referred  to  on  any  subse¬ 
quent  page  as  having  been  canceled, 
amended,  or  withdrawn,  but  the  page 
which  is  published  in  its  stead  must  bear 
the  following  notation: 

I.ssued  in  lieu  of  (here  identify  the  rejected 
page],  rejected  by  the  Commission. 

(2)  Specific  cancellations  of  pages,  ex¬ 
cept  the  title  page,  may  be  omitted  if  the 
original  tariff  contains  the  following 
rule: 

Method  of  Canceling  Original  and  Revised 
Pages,  Except  the  Title  Page 

When  this  tariff  is  amended  by  revised 
pages,  the  cancellation  of  prior  pages,  ex¬ 
cept  the  title  page,  will  be  effected  by  means 
of  this  rule.  A  revised  page  will  not  show  a 
cancellation  notice  except  when  a  cancella¬ 
tion  notice  is  necessary  because  of  suspen¬ 
sion,  rejection,  or  other  reason.  Revisions 
of  each  page  will  be  published  and  filed  in 
numerical  sequence. 

Except  where  a  specific  concellatlon  is 
shown  on  a  new  revised  page,  a  revised  page 
cancels  any  and  all  uncanceled  revised  or 
original  pages,  or  uncanceled  portions  there¬ 
of,  which  bear  the  same  page  number.  See 
exception.  For  example:  1st  Revised  Page  10 
will  have  the  effect  of  canceling  Original 
Page  10;  45th  Revised  Page  12  will  have  the 
effect  of  canceling  44th  Revised  Page  12; 
13th  Revised  Page  4-A  will  have  the  effect 
of  canceling  12th  Revised  Page  4-A  and  also 
11th  Revised  Page  4-A  if  the  cancellation  of 
12th  takes  place  on  or  before  its  effective 
date. 

Exception  :  When  a  specific  cancellation  on 
a  prior  revised  page  excepts  a  previously  filed 
page  wholly  or  In  part,  this  rule  does  not 
have  the  effect  of  cancelling  such  excepted 
previously  filed  page  or  portion  thereof. 

If  this  method  of  cancellation  is  used, 
it  may  not  be  discontinued  during  the  life 


or  in  part,  was  the  original  subject  of  an 
order  of  suspension,  and  also  the  prior 
issue  of  that  page  containing  matter  held 
in  force  by  reason  of  that  suspension,  are 
required  to  be  canceled  specifically  if  it  is 
Intended  to  cancel  them  (this  require¬ 
ment  does  not  apply  to  subsequent  is¬ 
sues  of  such  pages  on  which  suspended 
matter  and  matter  held  in  force  have 
been  brought  forward  in  an  authorized 
manner — see  §  1310.14  (rule  14) ) . 

(3)  Revised  title  pages  shall  be  print¬ 
ed  on  one  side  of  the  sheet  only,  show 
the  number  of  the  revision  in  the  upper 
left-hand  comer,  and  show  immediate¬ 
ly  under  the  effective  date  the  following 
notation: 

Original  tariff  effective  [  here  show  effective 
date  of  original  tariff  | 

(4)  When  the  tariff  is  one  of  the  pages 
of  which  are  printed  on  both  sides  of  the 
sheets  and  it  is  desired  to  amend  only 
one  page,  the  page  published  on  the  re¬ 
verse  side  must  also  be  reprinted,  as¬ 
signed  the  next  consecutive  revision 
number,  and  filed  on  lawful  notice.  (See 
paragraph  (d)  (6)  of  this  section.)  In 
direct  connection  with  the  revision  num¬ 
ber  on  the  unchanged  page  shall  appear 
the  following  statement,  or  a  reference 
mark  explained  as  follows : 

Change  in  revision  number  only,  without 
change  in  matter  on  body  of  the  page. 

This  reference  mark  must  be  used  for 
this  purpose,  and  no  other,  for  the  life  of 
the  tariff. 

(5)  When  a  sheet  containing  an  origi¬ 
nal  page  printed  on  one  side  with  no 
tariff  provisions  printed  on  the  reverse 
side  is  added  to  a  tariff  containing  sheets 
printed  on  both  sides,  the  blank  page 
must  show  the  notation  “Intentionally 
left  blank”  or  a  notation  reading  as  fol¬ 
lows  shown  at  the  bottom  of  the  printed 
page: 

The  reverse  side  of  this  sheet  is  intention¬ 
ally  left  blank. 

One  or  the  other  notations  must  be  car¬ 
ried  forward  on  future  reissues  of  the 
sheet. 

(6)  (i)  If  tariff  material  is  printed  on 
both  sides  of  a  sheet  and  it  is  desired  to 
withdraw  all  material  from  only  one  side 
and  leave  that  side  blank  without  be¬ 
ing  required  to  reprint  that  side  each 
time  the  reverse  side  is  amended,  publi¬ 
cation  may  be  made  as  set  forth  in  sub¬ 
divisions  (ii)  through  (iv)  of  this  sub- 
paragraph,  provided  a  rule  is  published 
in  the  tariff  clearly  setting  forth  the 
method  to  be  used,  with  an  example. 

(ii)  At  the  time  the  matter  on  the 
page  is  withdrawn,  both  sides  of  the 
sheet  shall  be  reissued  in  the  normal 
manner  and  assigned  the  next  consecu¬ 
tive  revised-page  numbers.  Prior  revi¬ 
sions  of  those  pages  shall  be  properly 
canceled.  In  the  center  portion  of  the 
page  from  which  the  matter  is  being 
withdrawn  shall  be  shown  the  follow¬ 
ing  notation: 

Tariff  provisions  canceled.  This  page  series 
discontinued. 

(iii)  TTie  next  reissue  of  the  page  con¬ 
taining  effective  tariff  provisions  shall 
then  dispose  of  the  revised-page  desig- 
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nation  by  including  a  statement  at  the 
bottom  reading: 

The  reverse  side  of  this  sheet  is  intention¬ 
ally  left  blank.  The  (here  show  revised  page 
niunber  of  the  page  which  the  material 
was  withdrawn  as  it  was  last  designated]  is 
hereby  canceled  and  page  series  discontinued 
until  further  notice. 

Each  subsequent  reissue  shall  include  a 
statement  reading  352 1.C.C. 

The  reverse  side  of  this  sheet  is  inten¬ 
tionally  left  blank. 

If,  in  accordance  with  this  procedure,  the 
contents  of  a  page  have  been  canceled 
and  the  page  series  discontinued,  ana  the 
subsequent  reissue  of  the  page  on  the 
reverse  side  has  effectively  canceled  the 
page  designation,  and  it  is  desired  to 
reactivate  the  page  series  the  following 
shall  govern:  The  revision  number  shown 
in  connection  with  the  page  number  shall 
be  the  same  as  the  revision  number  of 
the  page  on  the  reverse  side.  It  shall  not 
cancel  any  previous  page,  but  shall  pub¬ 
lish  a  notation  specifying  that  the  unused 
intervening  revision  numbers  of  the  page 
have  not  been  used  and  will  not  be  used, 
identifying  what  revision  numbers  these 
are. 

(iv)  If  it  is  desired  to  use  the  pcige 
after  the  tariff  provisions  have  been 
withdrawn  as  set  forth  in  paragr£q>h  (d) 

(6)  (ii)  of  this  section,  but  before  the 
page  series  has  been  specifically  canceled 
as  set  forth  in  paragraph  (d)  (6)  (iii)  of 
this  section,  and  that  side  of  the  sheet 
left  blank,  amendment  shall  be  accom¬ 
plished  in  the  normal  manner  (desig¬ 
nating  the  page  with  the  next  consecu¬ 
tive  revision  number  of  that  page  series 
and  making  the  proper  cancellation) . 

(7)  If  it  becfunes  necessary  to  add  an 
additional  page,  such  page  (excepl  when 
it  follows  the  final  page)  shall  be  desig¬ 
nated  with  the  same  number  as  an  exist¬ 
ing  page  together  with  a  single  letter 
suffix — for  example.  Original  Page  4-A. 
Original  Page  4-B,  etc.  If  it  is  necessary, 
for  example,  to  change  matter  on  Orig¬ 
inal  Page  4-A,  the  page  shall  be  reprinted 
and  such  changed  page  shall  be  desig¬ 
nated  as  1st  Revised  Page  4-A,  and  un¬ 
less  the  tariff  contains  the  automatic 
cancellation  rule  provided  in  paragraph 
(d)  (2)  of  this  section,  shall  show’  that  it 
cancels  Original  Page  4-A.  Only  single 
letter  suffixes  are  permitted  for  this  pur¬ 
pose,  and  no  other  system  or  variation, 
such  as  use  of  multiple  letter  suffixes, 
decimal  or  fractional  numbers,  etc.,  is 
permitted.  As  to  any  page  number  desig¬ 
nation,  suffix  letters  (if  used)  shall  start 
with  A  and  proceed  alphabeticaUy  as 
needed  throui^  Z.  When  a  sheet  is  print¬ 
ed  on  both  sides,  only  the  number  of  the 
higher  numbered  of  the  pages  printed 
thereon  may  be  used  for  expansion  by 
adding  a  letter  suffix.  For  example,  if  the 
page  on  one  side  of  the  sheet  is  numbered 
5  (regardless  of  whether  an  original  or 
revised  page)  and  the  page  on  the  reverse 
side  is  numbered  6,  an  added  page  may 
be  designated  as  “Original  Page  6-A," 
but  may  not  be  designated  as  “Original 
Page  5-A.“ 


(8)  If,  after  a  loose-leaf  tariff  has  been 
filed  with  the  Ccnmnission,  it  is  desired 
to  file  additional  pages  at  the  end  of  the 
tariff,  the  pages  shall  be  numbered  con¬ 
secutively  with  the  last  page  of  the  tariff, 
and  shall  be  designated  as  original  pages, 
withbut  letter  suffixes. 

(9)  Hie  number  of  sheets  containing 
thereon  pages  canceled  from  the  tariff 
may  not  exceed  six  times  the  number 
of  sheets  containing  effective  tariff  mat¬ 
ter.  Sheets  containing  only  pages  on 
which  no  tariff  matter  is  printed  except 
for  notations  such  as  “Intentionally  left 
blank”,  or  page  numbers  and  other  pro¬ 
visions  nectary  only  to  accommodate 
the  format  of  the  tariff,  are  not  included 
in  the  count  of  sheets  containing  effec¬ 
tive  matter  within  the  meaning  of  this 
rule.  The  tariff  must  be  canceled  by  the 
time  this  maximum  ratio  is  reached. 

(10)  When  the  Commission,  in  a  for¬ 
mal  case,  orders  the  cancellation  of  or 
the  establishment  of  tariff  matter,  the 
page  limit  provided  in  subparagraph  (9) 
of  this  paragraph  may  be  exceeded  to  the 
extent  necessary  to  initially  comply 
therewith  (but  not  continuing  compli¬ 
ance  as  to  a  continuing  order) . 

(11)  When  a  revised  page  is  issued 
which  omits  rates,  rules  or  other  provi¬ 
sions  previously  published  on  the  page 
which  it  cancels,  the  disposition  of  the 
omitted  provisions  must  be  indicated 
clearly.  If  the  omitted  provisions  are 
published  on  a  different  page,  the  revised 
page  shall  make  specific  reference  to  the 
page  on  which  they  will  be  found.  The 
page  to  which  reference  is  so  made  shall 
contain  the  following  notation  in  connec¬ 
tion  with  such  rates,  rules,  or  other  pro¬ 
visions: 

For  [here  insert  rates,  rules,  provisions,  etc. 
as  appropriate]  In  effect  prior  to  the  effective 
date  hereof,  see  page  (or  pages)  (here  iden¬ 
tify  page  or  pages  from  which  tran.sferred, 
whether  changed  or  unchanged].  — 

If  canceled  or  expired  and  not  trans¬ 
ferred  to  another  page  unchanged  or  in 
changed  form,  the  ps«e  shall  so  indi¬ 
cate  that  fact.  Identifying  the  provision 
canceled  or  expired  only  to  the  extent 
necessary  to  show  what  is  affected.  No 
rate  or  other  figure  that  is  no  longer  ef¬ 
fective  shall  be  reproduced. 

(12)  If  five  or  more  pages  of  a  tariff, 
the  pages  of  which  are  printed  on  one 
side  of  the  sheet  only,  are  reissued  at  one 
time  with  the  same  effective  date  to  can¬ 
cel  all  provisions  thereon  or  to  transfer 
all  provisions  to  other  pages,  the  reissue 
and  cancellation  may  be  accomplished  by 
mqfuis  of  a  single  printing,  but  showing 
the  individual  cancellations.  In  one  col¬ 
umn  shall  be  listed  the  designation  of 
each  page  (for  example,  “2nd  Revised 
Page  16”)  under  a  column  headed 
“Page.”  In  a  second  column,  headed 
“CTancels,”  and  opposite  each  listing  In 
turn  shall  be  shown  the  designation  of 
the  page  the  new  page  cancels — ^for  ex¬ 
ample,  “Ist  Revised  Page  16.”  In  the 
upper  left-hand  or  upper  right-hand  cor¬ 
ner,  where  the  page  designation  for  that 
tariff  would  otherwise  appear,  the  fol¬ 
lowing  wording  and  spaces  for  later  in¬ 


sertion  of  words  and  numbers  shall  be 
shown: 

_ ReviaeU  Page _ 

cancels 

- Page - 

Before  filing  with  this  Ccxnmission,  each 
copy  (two  copies  for  each  different  page) 
shall  have  inserted  in  ink  or  other  per¬ 
manent  means  the  designation  of  the  new 
page  and  the  deslgmation  of  the  page 
which  the  new  page  cancels.  The  auto¬ 
matic  cancellation  provisions  of  subpara¬ 
graph  (2)  of  this  paragraph  may  not  be 
used  with  this  procedure.  Each  cancella¬ 
tion  must  be  specific.  Such  pages  may  be 
filed  only  when  all  provisions  on  each 
page  are  canceled  or  transferred,  and  no 
other  or  new  provisions  are  substituted 
thereon.  Any  such  page,  however,  may  be 
subsequently  reissued  individually  in  the 
r^mlar  manner  to  establish  provisions 
thereon.  The  same  method  is  permissible 
as  to  tariffs  which  have  pages  printed  on 
both  sides  of  the  individual  sheets  pro¬ 
vided  that  both  pages  on  any  particular 
sheet  are  being  canceled  or  transferred. 

(13)  Each  time  a  page  is  revised  or  a 
new  page  or  supplement  is  added,  the 
page  (check  sheet)  showing  the  updated 
listing  of  pages  and  supplements  com¬ 
prising  the  tariff  shall  be  correspond¬ 
ingly  revised  by  reissuance  to  show  in 
numerical  sequence  by  page  numbers  (in¬ 
cluding  whether  an  original  page  or  a 
revised  page,  and  if  revised  what  number 
of  revision) .  The  basis  for  listing  may  be 
either  the  issued  date  or  the  effective 
date,  but  in  any  event  the  check  sheet 
must  be  in  such  form  and  content  as  to 
enable  the  tariff  user  to  determine  if  all 
pages  filed  with  the  Commission  are  on 
hand.  The  check  sheet  shall  Indicate  by 
reference  mai^  or  other  means  which 
original  or  revised  pages  shown  thereon 
are  different  or  are  in  addition  to  those 
shown  on  the  check  sheet  it  cancels.  Ef¬ 
fective  and  to  be  effective  supplements 
shall  also  be  listed  thereon.  Pages  or 
supplements  which  contain  only  matter 
under  suspension  or  subsequent  post¬ 
ponement  and  pages  or  supplements 
which  contain  matter  held  in  effect  by 
reason  by  suspension  or  subsequent  post¬ 
ponement  shall  be  included  and  an  ap¬ 
propriate  explanation  made  in  each  case. 
Cancellation  of  supplements  when  they 
have  served  their  purpose  (except  sup¬ 
plements  announcing  an  adoption  of  the 
tariff,  which  should  not  be  canceled,  and 
except  supplements  canceled  by  other 
supplements  of  like  or  similar  character 
or  content)  shall  be  effected  by  rels- 
suance  of  the  check  sheet  and  a  notation 
to  that  effect  made  Uiereon.  No  other 
matter  may  be  shown,  on  either  side  of 
the  sheet  containing  this  updated  list.  In 
addition  to  the  reissuance  of  the  check 
sheet  each  time  a  loose-leaf  page  amend¬ 
ment  is  filed,  the  tariff  may  also  employ 
the  “correction  number,  check  off”  type 
of  check  sheet.  If  such  a  sheet  is  em¬ 
ployed,  all  loose-leaf  page  amendments 
Issued  and  filed  at  the  same  time  shall 
show  in  the  lower  left-hand  comer  Uie 
same  correction  number.  The  pages  com¬ 
prising  the  first  amendment  to  the  tariff 
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shall  bear  correction  No.  1,  the  pages 
ccmipiising  the  second  amendment  shall 
bear  correction  No.  2.  etc..  In  consecutive 
order.  This  will  permit  the  checking  off 
as  the  pages  are  filed  of  correction  num¬ 
bers  on  the  check  sheet  listing  such  num¬ 
bers  so  that  a  permanent  record  may  be 
maintained  by  number  of  all  corrections 
received. 

(14)  The  indexes  of  the  tariff  must  be 
amended  conctirrently  with  changes  in 
the  contents  of  the  tariff  to  show  addi¬ 
tions.  cancellations,  and  changes  as  to 
points  and  commodities. 

(15)  Changes  (increases,  reductions, 
etc.)  shall  be  indicated  as  reqviired  by 
paragraph  (f )  of  this  section.  See  S  1310.- 
10(b)  (3)  for  requirement  that  cancella¬ 
tion  of  a  participating  carrier  shall  be 
carried  forward  as  reissued  matter  until 
certain  conditions  are  met.  In  S  1310.10 
(g)  provision  is  made  for  bringing  for¬ 
ward  matter  in  bound  tariffs  as  reissiied. 
allowing  use  of  the  reference  mark  con¬ 
sisting  of  a  squai-e  and  the  supplement 
nxunber  within  the  square.  The  same  sys¬ 
tem  may  be  used  for  reissuing  the  cancel¬ 
lation  of  a  participating  carrier,  adapting 
the  explanation  of  the  reference  mark  in 
an  appropriate  fashion  to  cover  the  re¬ 
issue  number  of  a  given  page  instead  of 
the  number  of  a  supplement.  Other  than 
participating  carrier  provisions,  the  ref¬ 
erence  mark  and  explanation  need  not 
be  employed  against  a  reissued  provision, 
but  if  used  it  may  be  used  only  once,  then 
dropped  from  subsequent  reissues. 

(16)  If  an  item  or  imlt  expires  or  is 
withdrawn  in  its  entirety  and  canceled, 
the  statement  of  the  expiration  or  can- 
cdlation  shall  be  shown  one  time  and 
then  omitted  from  subsequent  reissues  of 
the  page.  The  same  item  or  imit  may  be 
used  again  for  other  provisions  or  for 
reinstatement  of  the  same  provisions. 

(17)  When  a  protective  cover  not  a 
part  of  the' officii  filing  of  the  tariff  b 
used,  only  such  information  should  ap¬ 
pear  thereon  as  will  remain  constant  and 
in  use  during  the  life  of  the  tariff. 

(18)  Supplements  shall  not  be  issued 
to  loose-leaf  tariffs,  except  for  the  pur¬ 
poses  authorized  bv  the  following: 

(1)  Section  1310.10(j).  Conversion  sup¬ 
plements  to  provide  general  rate  changes 
(rule  10). 

(il)  Section  1310.11.  Transfer  or  can- 
c^ation  of  provisions  (rule  11). 

(ill)  Section  1310.14.  Suspended 

matter  (rule  14). 

(Iv)  Section  1310.22.  Seasonal  motor- 
water  rates  (rule  22) . 

(V)  Section  1310.25.  Transfer  of  aper- 
ations — change  in  name  and  control 
(rule  25). 

(vl)  Section  1310.27(1).  Take-over 
publications  (transfer  of  agent)  (rule 
27). 

(vli)  Section  1310.28(g).  Change  or 
cancel  expiration  dates  in  connection 
with  temporary  authorities  (rule  28) 

(Till)  Section  lSie.88(h).  Postpone¬ 
ment  of  tariffs  or  tariff  matter  (rule  26). 

<e)  Reimtatement  of  canceled  or  ex¬ 
pired  provisions  must  be  bp  republication. 
If  provisions  have  been  eliminated  by 
cancellation  or  expiration,  they  may  not 


be  reinstated  except  by  republication 
with  a  new  effective  date  providing  law¬ 
ful  notice.  If  In  a  siniplement  and  If  re- 
publlcation  b  made  in  an  item  bearing 
the  same  number  as  the  old  item,  the 
next  unused  letter  suffix  in  that  num¬ 
bered  series  must  be  assigned  thereto. 

(f)  Changes  indicated.  (1)  Tariff  pub¬ 
lications  shall  indicate  changes  made  in 
existing  rates,  charges,  classifications, 
rules,  or  other  provisions  by  use  of  the 
following  imiform  reference  marks  in 
connection  with  each  such  change: 

t  or  (R)  to  denote  reductions 
4  or  (A)  to  denote  increases 

A  or  (C)  to  denote  changes  which  result  in  neither 

increases  nor  reducUons  in  charges 

(2)  Explanations  of  such  reference 
marks  shall  be  provided  in  the  item  “Ex¬ 
planation  of  Reference  Marks  for  Stand¬ 
ard  Use  Throughout  the  Tariff,  as 
Amended”  (see  S  1310.6(n)  (rule  6) ) .  and 
these  marks  shall  not  be  used  for  any 
other  piupose.  The  form  of  the  refer¬ 
ence  marks  and  their  explanations  must 
be  shown  exactly  as  prescribed  in  thb 
paragraph.  The  reference  mark  must  be 
positioned  in  direct  connection  with  the 
changed  rate  or  other  provision.  TTie  use 
of  more  than  one  reference  mark  in  con¬ 
nection  with  the  same  provblon  to  indi¬ 
cate  more  than  one  tsrpe  of  change  is  not 
permitted  unless  the  character  of  the 
amendment  Is  such  that  the  provblon 
cannot  be  treated  to  show  the  appropri¬ 
ate  single  reference  mark  in  connection 
with  each  part  proposing  a  certain  kind 
of  change. 

(3)  When  a  change  of  the  same  char¬ 
acter  b  made  in  all  or  in  substanUally 
all  rates  in  a  tariff  or  supplement,  or  on 
a  page  thereof,  that  fact  and  the  nature 
of  such  change  may  be  indicated  in  db- 
tinctive  type  at  the  top  of  the  title  page 
of  such  issue,  or  at  the  top  of  each  page, 
as  the  case  may  be,  in  the  following  man¬ 
ner:  “All  rates  in  thb  issue  are  in¬ 
creases”;  or  “All  rates  on  thb  page  are 
reductions”;  or  there  may  be  added, 
when  appropriate,  “except  as  otherwbe 
l>rovided  in  connection  with  particular 
rates.”  When  a  tariff  publication  indi¬ 
cates  a  change,  with  exceptions,  in  the 
manner  provided  in  thb  subparagraph,  a 
bold-faced  dot  shall  be  used  to  in¬ 
dicate  a  rate  or  other  provblon  in  which 
no  change  has  been  made,  and  the  am>ro- 
priate  reference  mark  shall  be  us^  to 
indicate  any  other  change  not  indicated 
by  the  general  statement  on  the  publica¬ 
tion.  A  bold-faced  dot  may  not  be  used  to 
indicate  “no  change”  under  any  other 
circumstances. 

(4)  When  tariff  matter,  in  connection 
with  adilch  a  reference  mark  or  wording 
required  by  thb  paragraph  has  been 
usM,  b  reissued  without  change,  the 
mark  or  wording  shall  be  omitted. 

(g)  Reissued  matter.  (1)  Matter 
brought  forward  without  change  frexn 
one  sui^lement  into  another  within  the 
same  tariff  miist  be  designated  as  “Re¬ 
issued”  and  must  show  the  original  ef¬ 
fective  date  and  the  number  of  the  orig¬ 
inal  supplement  from  which  It  b  reb- 
sued;  or  it  must  conform  to  the  require¬ 
ments  provided  in  paragraph  (g)  (2)  of 
thb  section. 


(2)  The  reissued  matter  shall  be  uni¬ 
formly  designated  by  a  number  within 
a  square  (or  an  authorized  substitute — 
see  1 1310.6(n)  (7)  (rule  6) ),  the  number 
corresponding  to  the  number  of  the  sup¬ 
plement  from  which  the  matter  b  reb- 
sued,  and  the  explanation  thereof  must 
appear  in  the  supplement  in  which  the 
reference  mark  b  used.  The  explanation 
must  identify  the  matter  as  reissued  In 
substantially  the  following  manner: 

□  (with  number  enclosed)  Reissued  from 
supplement  bearing  the  number  enclosed 
within  the  square.  See  Item  [here  Insert 
number  of  item  referred  to,  explaining  the 
methods  of  denoting  reissued  matter  In  sup¬ 
plements]. 

The  rules  section  of  the  tariff  shall  con¬ 
tain  an  item  (the  number  of  which  will 
be  inserted  in  the  explanation  of  the  ref¬ 
erence  mark  denoting  matter  reissued 
from  a  prior  supplement)  reading  sub¬ 
stantially  as  follows: 

Method  or  Denoting  Reissued  Matteb  in 
Supplements 

Matter  brought  forward  without  change 
from  a  supplement  being  canceled  into  an¬ 
other  supplement  will  -either  be  designated 
as  reissued  (1)  by  a  coiiq>lete  statement  to 
that  effect  In  direct  connection  with  the  re¬ 
issued  matter.  Indicating  the  number  of  the 
supplement  In  which  the  reissued  matter 
first  appeared  in  Its  currently  effective  form, 
or  (11)  by  a  reference  marX  [here  show  □. 

[  i  at  (  ) ,  whichever  single  type  b  adopted 

ln~the  ti^ff)  enclosing  a  number,  the  num¬ 
ber  being  that  of  the  supplement  In  which 
the  reissued  matter  first  appeared  In  Its  cur¬ 
rently  effective  fmmi.  To  detwmlne  Its  orig¬ 
inal  effective  date,  consult  the  supplement 
in  which  the  reissued  matter  first  became 
effective. 

(3)  When  the  matter  brought  forward 
was  first  published  in  ite  currently  ef¬ 
fective  form  in  one  supplement  and  its 
effective  date  was  modified  by  another 
supplement,  the  matter  shall  be  indi¬ 
cated  as  “Reissued”  together  with  a 
notation  that  refers  to  the  number  of  the 
supplement  in  which  the  matter  was  first 
publbhed,  the  final  effective  date  of  the 
matter,  and  the  number  of  the  supple¬ 
ment  which  estabUshed  such  final  effec¬ 
tive  date — for  example,  “Reissued  from 
Supplement  4,  effective  Janusuy  1,  19—. 
per  Supplement  5.”  When  such  a  nota¬ 
tion  is  referred  to  by  use  of  a  reference 
mark,  the  reference  mark  must  be  one 
other  than  that  prescribed  in  this  para¬ 
graph  for  ordinary  relssuances,  and  shall 
be  explained  on  the  same  page  as  that  on 
which  the  reissued  matter  appears. 

(4)  Republication  of  matter  as  “re¬ 
issued"  matter  serves  to  establish  a  new 
effective  date  for  the  provisions,  which 
shall  be  the  general  effective  date  of  the 
supplement  into  which  it  is  brought  for¬ 
ward.  The  reference  to  a  prior  suN>le- 
moit  serves  to  direct  the  tariff  user  to 
where  the  provision  first  appeared  in  its 
present  feum.  Therefore,  if  the  effective 
date  shown  for  a  provision  in  the  prior 
supplement  being  canceled  is  a  date  later 
than  the  general  effective  date  of  the  new 
supplonent  into  which  the  provision  is 
being  reissued,  the  number-in-a-square 
reference  mark  may  not  be  used,  but  in¬ 
stead  the  reference  to  the  prior  supple¬ 
ment  and  the  later  effective  date  shall  be 
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stated  in  full  in  direct  connection  with 
the  reissued  provision. 

(h)  Change  in  the  explanation  of  ref¬ 
erence  marks  and  notes.  A  change  in  the 
explanation  of  a  general  reference  mark 
or  general  note  (a  reference  mark  or  note 
adopted  for  general  and  continued  use  in 
the  tariff— see  §  1310.6(n)  (2)  (rule  6) ) 
governing  tariff  provisions  published 
elsewhere  in  the  tariff  or  prior  supple¬ 
ment  should  not  require  the  tariff  user 
to  conduct  a  search  for  its  use  in  order 
to  determine  the  effect.  Therefore,  any 
change  in  or  cancellation  of  an  explana¬ 
tion  of  such  a  reference  mark  or  such  a 
note,  or  change  in  or  cancellation  of  an 
item  or  other  provisions  such  explana¬ 
tion  refers  to  in  turn,  shall  be  accompa¬ 
nied  by  a  republication  at  the  same  time 
of  all  tariff  provisions  in  the  tariff  as 
amended  which  employ  the  use  of  the 
reference  mark  or  note,  or,  in  the  alter¬ 
native,  the  changed  explanation  (or  tar¬ 
iff  provision  referred  to  in  turn  by  such 
explanaUon)  shall  identify  by  item  num¬ 
ber  or  page  (identifying  the  supplement 
if  in  a  supplement)  the  effective  tariff 
provisions  which  refer  to  the  reference 
mark  or  note.  This  paragraph  shall  not 
apply  to  the  explanation  of  the  reference 
mark  ®  or  (^)  used  in  referring  to  an 

item  showing  expiration  dates. 

(i)  Matter  issued  under  order  or  other 
authority.  If  an  entire  supplement  or  a 
loose-leaf  page  or  a  provision: 

(1)  Is  issued  to  cwnply  with  a  manda¬ 
tory  order  requiring  the  specific  action; 

(2)  Is  issued  under  authority  of  a  per¬ 
missive  order  allowing  notice  of  less  than 
thirty  days  and/or  departure  from  tar¬ 
iff-publishing  regulations;  or 

(3)  Is  published  under  a  regulation  of 
this  part  permitting  less  than  thirty 
days’  notice  and/or  departure  from  an 
outstanding  order; 

a  reference  to  such  order  or  rul^nd  the 
number  of  days’  notice  (where  less  than 
thirty  is  authorized)  shall  be  shown  on 
the  title  page  if  covering  an  entire  sup¬ 
plement  and  in  direct  connection  with 
the  tariff  provisions  (together  with  the 
specific  effective  date)  if  not  comprising 
an  entire  supplement.  Outstanding  or¬ 
ders  departed  from  must  be  identified. 

(j)  Conversion  supplements  to  provide 
general  rate  changes.  (1)  A  conversion 
table  type  supplement  may  be  filed  to 
any  bound  or  loose-leaf  tariff  having  not 
less  than  20  pages  (excluding  supple¬ 
ments)  to  provide  a  general  change  in 
the  level  of  edl  or  substantially  all  the 
rates  or  charges,  or  all  or  substantially 
all  the  rates  or  charges  in  a  described 
category  (less-than-truckload,  truckload, 
etc.)  named  in  the  tariff.  (However,  part 
of  the  general  adjustment  may  be  effect¬ 
ed  by  specific  publication  of  rates  and 
charges  in  a  companion  supplement  is¬ 
sued  under  authority  of  paragraph  (j) 
(6)  of  this  section,  or,  in  the  case  of 
loose-leaf  tariffs,  by  loose-leaf  page 
amendments.)  The  supplement  shall  em¬ 
ploy  the  columnar  form  of  publication, 
naming  each  base  rate  or  charge  to  be 
Increased  or  reduced  and  in  direct  con¬ 
nection  therewith  the  resulting  appllca- 
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ble  rate  or  charge.  ’The  supplement  shall 
be  in  clear,  explicit,  and  simple  terms, 
and  be  free  of  confiict  and  ambiguity.  A 
conversion  type  supplement  may  be  filed 
by  a  carrier  or  agent  to  a  tariff  of  less 
than  20  pages  (excluding  supplements) 
provided  it  is  filed  at  the  same  time  as 
such  supplements  are  filed  by  it  to  other 
of  its  tariffs  which  have  20  or  more  pages 
and  provided  the  change  is  part  of  the 
same  general  rate  adjustment. 

(2)  The  c<mversion  supplements  shall 
contain  an  application  provision  read¬ 
ing  substantially  as  follows: 

Except  as  provided  in  (here  Identlly  loca¬ 
tion  of  listing  of  Items,  notes,  or  provisions 
not  subject  to  rate  change  in  whole  or  In 
part,  specifying  what  part]  and  in  [specify 
whether  supplements  or  loose-leaf  pages] 
Issued  sub.sequent  to  this  supplement,  all 
rates  and  charges  published  in  this  tariff, 
as  amended,  or  as  may  be  amended  In  Jspec- 
Ify  whether  supplements  or  loose-leaf  pages] 
Issued  subsequent  to  this  supplement,  are 
hereby  or  will  on  their  effective  dates  be 
ispecify  whether  Increased  or  reduced]  as 
foUows  for  the  period  this  supplement  is  in 
effect: 

Immediately  following  this  statement,  a 
clear  and  explicit  application  of  ea^ 
column  of  changes  must  be  published. 
If  the  supplement  does  not  contain  ex¬ 
ceptions  to  or  any  non-application  of  the 
rate  changes,  the  reference  in  the  state¬ 
ment  to  a  listing  of  exceptions  must  be 
canitted.  However,  under  no  circum¬ 
stances  may  the  exception  therein  with 
respect  to  subsequent  supplements  or 
loose-leaf  pages  be  omitted.  If  not  all  of 
the  rates  or  charges  in  a  tariff  are  being 
changed  by  the  supplement,  the  state¬ 
ment  must  clearly  and  definitely  state 
the  exact  category  of  rates  or  charges 
(any  -  quantity,  less  -  than  -  truckload, 
trucklo^,  volume,  or  less-volume  rates, 
minimum  charges,  etc.)  being  changed 
and/or  the  exact  items,  sections,  etc.  of 
the  tariff  in  which  they  are  contained. 
Reference  to  categories  of  rates  may  em¬ 
ploy  only  terms  used  in  the  tariff  or 
determinable  through  its  published 
definitions. 

(3)  If  the  supplement  does  not  in¬ 
clude  all  the  tariff  rates  and  charges  to 
be  changed,  it  must  provide  a  percentage 
formula  or  other  basis  for  converting 
rates  and  charges  which  are  higher  than 
those  shown  or  otherwise  no*  shown  in 
the  conversion  table.  If  this  is  neces¬ 
sary,  the  supplement  must  provide  a 
method  of  disposing  of  resulting  frac¬ 
tions.  When  multiple-factor  rates  or 
charges  made  by  use  of  arbitraries  or 
other  means  are  being  changed,  the 
method  of  computing  such  changes  shall 
be  provided.  The  tariff  shall  contain  a 
provision  captioned  “For  information 
purposes  only— not  to  be  used  for  deter¬ 
mining  applicable  rates’’  or  words  of  hke 
import,  which  shall  set  forth  the  exact 
mathematical  procedure  or  formula  em¬ 
ployed  to  effect  the  final  increased  or 
reduced  rates  or  charges  shown  working 
from  the  base  rate  or  charge  named 
therein,  unless  in  the  judgment  of  the 
publishers  there  was  no  such  procedure 
or  formula,  the  procedure  was  too  com¬ 
plex  for  practical  exposition,  or  the  rates 
or  charges  were  not  treated  uniformly. 
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In  such  latter  Instances,  the  tariff 
should  state  briefly  why  the  informa*i(»i 
is  not  given. 

(4)  The  published  and  the  converted 
rates  or  charges  must  be  in  the  same 
monetary  unit  (in  cents,  in  doUars  and 
cents,  etc.)  used  in  the  tariff.  If  the  tariff 
names  rates  or  charge  in  more  than 
one  monetary  imit  (for  example,  some  in 
cents,  others  in  dollars  and  cents),  the 
imit  used  must  be  the'bne  employed  in 
the  greatest  percentage  of  rates  and 
charges  to  be  changed,  and  a  provision 
must  be  published  stating  how  the 
change  is  to  be  applied  in  connection 
with  the  remainder — for  example,  if  the 
conversion  supplnnent  is  based  on  a 
monetary  unit  of  “in  cents,’’  the  appli¬ 
cation  provision  shall  include  the  fol¬ 
lowing  rule: 

Where  the  rate  or  charge  is  stated  In  dol¬ 
lars  or  dollars  and  cents  per  100  pounds,  per 
ton,  per  article,  per  piece,  per  package,  per 
shipment,  or  per  any  other  unit,  first  find 
the  rate  or  charge  which  is  equivalent  In 
cents  under  column  ]here  show  column  con¬ 
taining  base  rates]  of  the  conversion  table 
herein  and  then  apply  the  chang:ed  rate  or 
charge  shown  opposite  thereto  in  columns 
]here  show  numbers  of  columns  containing 
change  rates  or  charges]  in  Item  ]here  show 
number  of  item  containing  application  of 
columns]  herein. 

(5)  Each  supplement  may  contain  not 
more  than  10  columns  of  rates  or  charges 
including  the  published  rate  or  charge 
column.  As  to  any  published  rate  or 
charge  in  the  tariff,  as  amended,  appli¬ 
cation  of  only  one  column  of  changed 
rate  or  charge  is  permitted.  For  example, 
the  supplement  may  not  provide  for  ap¬ 
plication  of  one  increase  therein  and 
then  subject  the  resultant  rate  to  a  sec¬ 
ond  increase  therein. 

(6)  Each  conversion  type  supplement 
shall  contain  no  other  matter,  be  indi¬ 
cated  to  expire  with  a  specific  date  not 
beyond  one  year  from  its  effective  date, 
and,  as  to  a  bound  tariff,  be  exempt  from 
the  terms  of  §  1310.9(d)  (2)  (rule  9). 
Each  regular  (not  conversion  type)  sup¬ 
plement  containing  only  republished 
class-rate  tables  and  necessary  related 
provisions  forming  a  part  of  the  same 
general  rate  adjustment,  naming  the 
same  Issued  and  effective  dates  as  the 
conversion  type  supplement  and  not 
made  subject  to  a  conversion  table  shall 
also.be  exempt  from  the  terms  of  §  1310.9 
(d)  (2)  (rule  9).  Such  a  regular  supple¬ 
ment  need  not  show  an  expiration  date. 

(7)  As  to  a  bound  tariff,  an  exception 
item  or  note  may  be  republished  from 
the  conversion  supplement  Into  a  regiilar 
supplement  In  order  to  add,  eliminate, 
or  change  provisions.  As  to  a  loose-leaf 
tariff,  exceptions  may  be  published  in  an 
item  in  the  tariff  proper  to  which  the 
conversion  supplement  may  refer,  in 
which  case  the  item  may  be  republished 
in  the  regular  manner  in  subsequent  re¬ 
publications  of  the  particular  page.  If 
the  exceptions  are  published  in  the  con¬ 
version  supplement  issued  to  a  loose-leaf 
tariff,  they  may  not  be  amended. 

(8)  The  title  page  of  the  conversion 
supplement  shall  indicate,  in  the  top 
margin,  whether  the  changes  are  in¬ 
creases  or  are  reductions.  If  the  changes 
consist  of  some  of  both  kinds,  the  nota- 
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tkxi  must  add  “as  Indicated  herein"  and 
the  different  categories  of  changes  must 
be  indicated  by  use  of  the  appropriate 
symbols  for  increase  and  reduction. 

(9)  All  subsequent  amendments  (sup¬ 
plements  or  loose-leaf  pages)  to  the 
tariff  becoming  effective  during  the  ef¬ 
fectiveness  of  the  conversion  supple¬ 
ment  and  naming  rates  or  charges  ^all 
contain  a  notation  indicating  whether 
such  amendments  are  or  are  not  subject, 
as  the  case  may  be.  to  the  provisions  of 
the  conversion  supplement  (identifying 
the  supplement)  or  to  the  application 
item  (identifying  the  item) 

(10)  As  to  a  tariff,  only  one  conver¬ 
sion  supplement  may  be  in  effect  at  any 
time,  llie  duration  of  the  application  of 
published  changes  in  a  conversion  sup¬ 
plement  may  not  be  extended  by  a  like 
supplement  providing  essentially  the 
same  increases  or  reductions.  A  conver¬ 
sion  supplement  may  not  be  reissued 
with  the  same  or  earlier  expiration  date 
imless  requested  by  the  Commission. 

(11)  The  provisions  of  this  paragraph 
do  not  authorize  the  publication  and 
filing  of  so-called  master  tariffs  or  con¬ 
necting  link  supplements. 

(12)  The  supplement  shall  not  require 
more  than  a  one-step  increase  operation 
in  order  to  determine  the  applicable  rata 
or  charge. 

§  1310.11  Transfer  or  cancellation  of 
provisions  (rule  11). 

(а)  Different  situations.  Cancellation 
of  a  tariff,  in  ^ole  or  in  part.  Involves 
one  or  more  different  situations  each  of 
udilch  requires  a  different  procedure  to 
be  follow^  in  publishing.  Below  is  smn- 
marlzed  each  of  the  several  different 
kinds  of  situations. 

(1)  Cancellation  of  an  entire  tariff,  as 
sunended,  with  discontinuance  of  all  pro- 
\isions  therein,  no  transfer  of  provisions 
to  another  tariff  or  tariffs — see  para- 
grai^  (b)  (1)  of  this  section. 

(2)  Cancellation  of  an  entire  tariff,  as 
amended,  with  transfer  of  all  provisions 
not  being  discontinued  to  a  new  tariff 
(issued  by  the  same  carrier  or  agent) 
being  Issued  concurrently — see  para- 
gimdi  (b)  (2)  of  this  section  (see  para¬ 
graph  (a)  (8)  of  this  section  for 
exception) . 

(3)  Cancellation  of  an  entire  tariff,  as 
amended,  with  transfer  of  all  provisions 
not  being  discontinued  to  two  or  more 
tariffs  (which  may  be  new  concurrent 
issues  or  already  effective  issues,  or  both) 
issued  by  the  same  carrier  or  agent — see 
paragraidi  (b)  (3)  of  this  section. 

(4)  Cancellation  of  an  entire  tariff,  as 
amended,  issued  by  a  carrier  with  trans- 
f^  of  all  provisions  not  being  discon¬ 
tinued  to  one  or  more  tariffs  (which  may 
be  new  concurrent  issues  or  already  effec¬ 
tive  issues,  or  both)  Issued  by  an  agent — 
see  paragraph  (b)(4)  of  this  section. 

(5)  Cancellation  of  a  tariff,  as  amend¬ 
ed,  in  part  only,  with  discontinuance  of 
the  provisions  canceled,  no  transfer  of 
provisions  to  another  tariff — see  para- 
grai^  (b)  (5)  of  this  section. 

(б)  Cancellation  of  a  tariff,  as  amend¬ 
ed,  in  part  only,  transferring  such  of  the 
provisions  of  that  part  udilch  are  not 
being  discontinued  to  one  or  more  other 


tariffs — see  paragraidi  (b)  (6)  of  this 
section. 

(7)  Cancellation  of  a  tariff,  as  amend¬ 
ed,  to  correct  error  of  (xnission  in  fail¬ 
ing  to  direct  its  cancellation  in  the  new 
issue  thereof — see  paragfaph  (b)  (7)  of 
this  section. 

(8)  Cancellation  of  an  entire  tariff,  as 
amended,  issued  by  an  agent  or  jointly 
by  two  agents,  with  transfer  of  all  pro¬ 
visions  not  being  discontinued  to  a  new 
tariff  being  issued  concurrently  by  the 
same  agent 'or  agents  jointly  with  an 
additional  agent;  or  cancellation  of  an 
entire  tariff,  as  amended,  issued  by  joint 
agents,  with  transfer  of  all  provisions 
not  being  discontinued  to  a  new  tariff 
being  issued  concurrently  by  a  lesser 
number  of  the  same  agents — see  para¬ 
graph  (b)  (8)  of  this  section  (also  see 
§1310.21  (rule  21)— Tariffs  of  Joint 
Agents) . 

(9)  Transfer  or  provisions  from  an 
agent’s  tariff  to  the  tariff  of  a  carrier. 
A  carrier’s  tariff  may  not  direct  the  can¬ 
cellation  of  a  tariff,  either  in  whole  or 
in  part,  of  an  agent.  Transfer  may  only 
be  effected  by  cancellation  by  the  agent 
and  publication  by  the  carrier,  each  as 
to  its  own  issue.  A  common  effective  date 
for  both  actions  should  be  arranged  to 
prevent  conflict  in  rates  or  absence  of 
any  effective  rates.  The  tariffs  shall  refer 
to  each  other  in  the  manner  and  to  the 
extent  provided  in  §  1310.11(b)  (6)  of  this 
part. 

(b)  Applicable  only  as  directed  in  par¬ 
agraph  (a)  of  this  section.  (1)  Issue  a 
supplement  to  the  tariff  (bound  or  loose- 
leaf)  to  be  canceled  showing  that  it  “can¬ 
cels"  the  tariff.  State  what  provisions, 
of  what  tariff,  will  thereafter  apply. 

(2)  Show  on  title  page  of  new  tariff, 
or  within,  as  provided  in  §  1310.5(b) 
(rule  5) ,  that  it  “cancels"  the  prior  issue. 
If  the  new  issue  does  not  contain  sdl  of 
the  provisions  superseding  those  formerly 
in  the  canceled  tariff,  the  canceling  tariff 
shall  show  where  provisions  not  appear¬ 
ing  therein  will  thereafter  be  found,  or 
what  rates  thereafter  will  apply. 

(3)  Issue  a  supplement  to  the  tariff 
(bound  or  loose-leaf)  to  be  canceled, 
showing  that  It  “cancels”  the  tariff.  Refer 
to  each  other  tariff  in  which  the  provi¬ 
sions  thereafter  will  be  foimd  and  i(|len- 
tify  in  some  manner  what  portion  is 
being  transferred  to  what  tariff.  If  some 
portion  is  being  discontinued,  without 
transfer,  state  this  fact,  identifying  the 
provisions  to  the  greatest  extent  possible, 
and  state  what  tariff  will  thereafter  ap¬ 
ply  on  the  traffic  or  on  the  service.  In 
each  tariff  to  which  a  transfer  is  made 
(by  reissue.  Issue  of  a  new  tariff,  or 
amendment  to  an  existing  tariff) ,  indi¬ 
cate  in  connection  with  the  superseding 
provisions  in  each  case,  if  newly  pub¬ 
lished  and  not  already  effective,  the  tariff 
which  contained  the  provisions  super¬ 
seded,  whether  changed  or  not.  The  effec¬ 
tive  date  of  all  actions  must  be  the  same. 

(4)  Follow  same  procedure  set  forth 
In  paragraph  (b)(3)  of  this  section 
except  do  not  incMcate  in  connection  with 
the  superseding  provisions  the  tariff  con¬ 
taining  the  provisions  superseded.  In¬ 
stead,  if  the  carrier  will  be  a  new  partlcl- 
part  In  the  agent’s  tariffs,  a  notation 


reading  as  follows  shall  be  shown  in 
connection  with  the  carrier’s  name  in  the 
list  of  participating  carriers: 

Rates  formerly  applicable  were  published 
in  [here  Identify  tariff]. 

(5)  Amend  the  tariff  to  be  canceled  in 
part  in  the  regular  manner  (by  supple¬ 
ment  if  a  bound  tariff,  by  revised  pages, 
or  by  reissue,  as  appropriate  for  the  type 
of  tariff  under  this  part) ,  making  specific 
cancellations  of  provisions  (except  where 
tariff  reissued).  If  a  bound  tariff,  and 
the  amount  of  tariff  matter  it  woiild  be 
necessary  to  publish  to  comply  would 
require  more  than  four  complete  pages 
(including  the  title  page) ,  or  If  a  loose- 
leaf  tariff,  and  the  reissuance  of  more 
than  one-fourth  the  effective  pages 
would  be  required  to  comply,  the  can¬ 
cellation  may  be  effected  by  a  statement 
for  the  purpose  published  in  a  special 
supplement  issued  to  the  tariff.  The 
statement  shall  specifically  Identify  the 
material  canceled  (numbers  of  the  items, 
units,  tables,  secticms,  pages,  etc.)  and 
state  what  provisions  in  what  tariffs  will 
thereafter  apply  in  the  absence  thereof. 
The  supplement  must  be  permitted  to 
remain  in  effect  for  the  life  of  the  tariff, 
or  in  the  case  of  loose-leaf  tariffs  until 
all  the  affected  pages  have  been  reissued 
(such  reissued  pages  must  refer  to  the 
supplement  action).  A  supplement  to  a 
boimd  tariff  may  contain  both  cancella¬ 
tion  in  the  regular  manner  and  cancella¬ 
tion  by  statement.  A  supplement  con¬ 
taining  only  matter  necessary  for  the 
partial  cancellation  is  exempt  from  sup¬ 
plemental  limit  provisions  of  this  part. 
In  bound  tariffs,  any  reissue  in  a  subse¬ 
quent  supplement  of  an  item  or  unit 
affected  by  the  statement  form  of  can¬ 
cellation  shall  specifically  cancel  the 
prior  item  or  unit  “as  amended  by”  the 
canceling  supplement. 

(6)  Amend  the  tariff  to  be  canceled  in 
part  in  the  regular  manner  (by  supple¬ 
ment  if  a  bound  tariff,  by  revised  pages, 
or  by  reissue,  as  appropriate  for  the  type 
of  tariff  imder  this  part) ,  making 
specific  cancellations  of  provisions  (ex¬ 
cept  where  tariff  reissued).  If  a  bcnmd 
tariff,  and  the  amoimt  of  tariff  matter 
it  would  be  necessary  to  publish  to  com¬ 
ply  would  require  more  than  f(nir  com¬ 
plete  pages  (including  the  title  page) ,  or 
if  a  loose-leaf  tariff,  and  the  relssuance 
of  more  than  one-fourth  the  effective 
pages  would  be  required  to  comply,  the 
cancellation  may  be  effected  by  a  state¬ 
ment  for  the  purpose  published  In  a 
special  supplement  issued  to  the  tariff. 
The  statement  shall  specifically  Identify 
the  material  canceled  (numbers  of  the 
items,  units,  tables,  sections,  pages,  etc.) , 
refer  to  each  other  tariff  in  which  the 
provisions  thereafter  will  be  found,  and 
identify  in  some  manner  what  portion  is 
being  transferred  to  what  tariff.  If  some 
portion  is  being  discontinued,  without 
transfer,  state  this  fact,  Identifsdng  the 
provisions  to  the  greatest  extent  possible, 
and  state  what  tariff  will  thereafter  ap¬ 
ply  on  the  traffic  or  on  the  service.  The 
supplement  must  be  permitted  to  remain 
in  effect  for  the  life  of  the  tariff,  or  in  the 
case  of  loose-leaf  tariffs  until  all  affected 
pages  have  been  reissued  (such  reissued 


FEDERAL  REGISTER,  VOL  41,  NO.  144 — MONDAY,  JULY  26,  1976 


RULES  AND  REGULATIONS 


30613 


paces  must  refer  to  the  supplement  ac¬ 
tion)  .  A  supplement  containing  only 
matter  necessary  for  the  partial  cancel¬ 
lation  is  exempt  from  the  supplemental 
limit  provisions  of  this  Tn  bound 
tariffs,  any  reissue  in  a  subsequent  sup¬ 
plement  of  an  item  or  unit  affected  by 
the  statemnt  form  of  cancellation  shall 
specifically  cancel  the  prior  item  or  unit 
“as  amended  by”  the  canceling  supple¬ 
ment.  In  each  tariff  to  which  a  transfer 
is  made  (by  reissue,  issue  of  a  new  tariff, 
or  amendment  to  an  existing  tariff) ,  in¬ 
dicate  in  connection  with  the  supersed¬ 
ing  provisions  in  each  case,  if  newly  pub¬ 
lished  and  not  already  effective,  the 
tariff  which  contained  the  provisions 
superseded,  whether  changed  or  not.  Ihe 
effective  date  of  all  actions  must  be  the 
same. 

(7)  Issue  a  cancellation  supplement  to 
the  tariff  (bound  or  loose-leaf)  which  in 
error  was  not  canceled  by  its  reissue.  Do 
not  attempt  to  add  the  cancellation 
notice  to  the  new  issue. 

(B)  Issue  a  supplement  to  the  tariff 
(boimd  or  loose-leaf)  showing  that  it 
“cancels”  the  tariff.  Identify  on  the  title 
page  of  the  canceling  supplement,  or 
within,  the  new  issue  by  I<3c  (or  MF- 
ICC)  number.  If  the  new  issue  does  not 
contain  all  of  the  provisions  superseding 
those  formerly  in  the  tariff  being  can¬ 
celed,  the  canceling  supplement  shall 
show  where  provisions  not  appearing  in 
the  new  issue  will  thereafter  be  found, 
or  what  rates  thereafter  will  apply.  The 
old  issue  shall  be  referred  to  in  the  new 
issue.  (See  S  1310.21  (rule  21)— Tariffs  of 
Joint  Agents.) 

S  1310.12  Expiration  dates  (rule  12). 

(See  S  1310.28  (rule  28)  for  provisions 
which  may  be  filed  on  less  than  30  days’ 
notice.) 

(a)  Expiration  dates  may  be  shown. 
Any  tariff  as  amended,  any  supplement 
to  a  tariff,  or  any  certain  provisions 
thereof,  may  be  indicated  to  expire 
“with”  a  given  date.  If  to  govern  an  en¬ 
tire  tariff  as  amended,  the  provision  must 
be  on  the  title  page  and  start  with  “This 
tariff,  as  amended  *  •  The  state¬ 
ment  should  not  be  repeated  on  the  title 
pages  of  subsequent  supplements.  If  an 
expiration  date  is  to  ^  added  or  one 
changed  by  supplement,  the  amending 
provision  must  be  specific,  for  example: 
“Refer  to  the  title  page  of  tariff  and 
["add,”  “change,”  etc.].”  Such  amend¬ 
ments  should  be  treated  the  same  as 
other  matter  being  reissued,  if  the  sup¬ 
plement  is  reissued.  If  to  govern  an  en¬ 
tire  supplement,  the  expiration  state¬ 
ment  must  be  shown  on  the  title  page  of 
the  supplement,  starting  with  “This 
supplement  •  *  *.”  if  to  govern  an 
item,  the  statement  may  be  published 
within  the  item  simply  as  “Expires 
with  •  •  *.”  If  a  malt  other  than  an 
item  or  if  only  a  portion  of  an  item,  the 
statement  must  be  clear  as  to  what  is 
subject  to  the  expiration. 

(b)  Expiration  dates  may  be  shown  in 
separate  item.  The  reference  mark  (g)  or 
(E)  may  be  attached  to  a  provision  (the 
reference  mark  may  be  used  only  against 


items  or  parts  of  items,  and  may  not  be 
used  for  any  other  purpose)  and  ex¬ 
plained  '“Subject  to  expiration  date 
shown  in  item  •  •  in  which  case 
the  referred  to  item,  reserved  for  this 
purpose  only,  shall  identify  the  item 
affected,  whether  all  or  what  provisions 
Uierein  are  subject  thereto,  and  the 
“with”  expiration  date,  so  worded  as  to 
leave  no  doubt  as  to  the  proper  applica¬ 
tion.  After  expiration,  the  reference 
therein  (to  an  item  or  parts  of  an  item) 
should  be  amended  promptly  to  indicate 
“expired”  and  so  maintained  until  the 
provisions  affected  have  been  amended 
to  indicate  the  expiration. 

,(c)  Expired  provisions.  Expired  provi¬ 
sions  part  of  a  tariff  should  be  reissued  in 
accordance  with  §  1310.10(c)  (9)  (rule 
10)  to  indicate  the  fact.  No  attempt  shall 
be  made  to  reinstate  matter  already  ex¬ 
pired  by  publishing  a  new  expiration  date 
in  the  item  listing  expiration  dates  with¬ 
out  republication  of  such  matter. 

§  1310.13  Sectional  tariffa  (rule  13). 

(a)  May  be  filed — sections  must  be 
numbered.  A  tsuriff  arranged  in  “sec¬ 
tions”  may  be  filed.  Each  section  must  be 
consecutively  numbered,  commencing 
with  section  No.  1,  and  each  page  (in¬ 
cluding  the  title  page,  if  any)  of  the 
section  shall  show  the  section  number  in 
the  upper  center  portion  thereof,  in  a 
prominent  manner. 

(b)  Alternative  use  of  rates  may  be 
provided.  (1)  Rates  may  be  alternated  by 
publishing  them  in  different  sections  of 
the  same  tariff.  A  section  containing 
rates  which  alternate  with  rates  in  any 
other  section  of  the  same  tariff  shall  be 
known  as  an  alternating  section.  The  first 
page  of  each  section  in  a  tariff  contain¬ 
ing  alternating  sections  shall  be  the  title 
page  of  that  section,  be  reserved  for  pro¬ 
visions  pertaining  to  applicaticm,  and 
show,  in  addition  to  the  section  number, 
the  application  of  rates  published  in  the 
section.  The  title  page  of  each  alternating 
section  must  contain  the  following  state¬ 
ment: 

If  the  charge  accruing  under  section _ _ 

_ _  or _ of  this  tariff  Is  lower  than  the 

charge  accruing  under  this  section  on  the 
same  shipment  over  the  same  route,  the 

charge  accruing  under  section _ _ _ _  or 

_ ,  whichever  Is  lower,  wUl  apply. 

If  the  rates  in  the  section  alternate  with 
rates  in  less  than  three  other  sections,  the 
statement  shall  be  modified  to  be  com¬ 
patible  therewith. 

(2)  Unnecessary  alternation  of  rates 
must  be  avoided  by  checking  the  rates  in 
one  section  against  those  in  other  sec¬ 
tions  and  omitting  rates  which  clearly 
result  hi  higher  charges  than  those  which 
result  from  the  rates  in  the  other  sec¬ 
tions.  Alternating  reference  must  not  be 
given  to  another  section  unless  that  sec¬ 
tion  actually  contains  rates  which  alter¬ 
nate. 

(c)  Nonalternating  section — position 
of  sections — statements.  Each  commodi¬ 
ty  tariff  and  each  combined  class  and 
commodity  tariff  arranged  in  sections  for 
alternative  use  shall  contain  a  sectbm 
naming  specific  commodity  rates  which 


do  not  alternate  with  rates  in  any  other 
section.  This  section  shall  be  known  as 
the  nonaltemating  sectimi.  When  a  tariff 
names  commodity  rates  only,  the  non¬ 
altemating  section  shall  be  the  first  (me 
naming  rates.  When  a  combined  class 
and  commodity  tariff,  only  class  rates 
shall  be  shown  in  the  first  section  or  sec¬ 
tions  naming  rates,  and  the  nonalter¬ 
nating  section  shall  be  the  first  one  nam¬ 
ing  commodity  rates.  Such  tariffs  shall 
show,  in  the  places  indicated,  the  follow¬ 
ing  statements:  Under  “Application  of 
Rates”  in  the  rules  section  of  the  tariff, 
show: 

The  rates  in  section  {here  show  number  of 
nonaltemating  section]  are  specific  commod¬ 
ity  rates  and  do  not  alternate  with  rates  in 
other  sections  o)  the  tariff.  See  application  of 
that  section. 

On  the  title  page  of  the  nonalternating 
section,  show: 

When  rates  are  published  in  this  section 
on  the  commodity  transported  from  point 
of  origin  to  destination,  rates  named  in  this 
section  will  apply  regardless  of  rates  between 
the  same  points,  over  the  same  routes,  pub¬ 
lished  in  other  sections. 

On  the  title  page  of  each  other  section 
containing  commodity  rates,  preceding 
the  statement  prescribed  in  paragraph 
(b),show: 

When  rates  are  published  in  section  [here 
show  number  of  nonalternating  section],  the 
rates  named  in  this  section  on  the  same 
commodity  from  and  to  the  same  points, 
over  the  stune  route.  wlU  not  apply. 

Specific  section  numbers  may  be  shown 
instead  of  “other  sections”  in  the  state¬ 
ments. 

(d)  Restrictions.  A  tariff  arranged  in 
sections  for  alternative  use  is  subject  to 
the  following  restrictions  on  alternations 
between  sectioins  in  the  same  tariff: 

(1)  A  class  rate  section  may  alternate 
with  not  more  than  one  other  class  rate 
section. 

(2)  A  tariff  may  contain  not  more 
than  two  alternating  commodity  rate 
sections,  which  may  alternate  with  one 
another  and  may  alternate  with  not  more 
than  two  class  rate  sections. 

(3)  One  section  may  not  alternate  with 
more  than  three  other  secticms. 

(4)  Rates  published  in  another  tariff 
may  not  be  repnxiuced  for  alternative 
purposes. 

(5)  Except  as  otherwise  authorized  in 
S  1310.7(e)  (rule  7)  (Rates  based  on 
varying  quantities) ,  a  rate  in  one  section 
may  not  alternate  with  a  rate  in  the 
same  section. 

(6)  Alternating  sections  may  not  be 
subdivided. 

(e)  Arrangement  may  not  be  changed. 
A  bound  tariff  which,  as  originally  filed, 
does  not  contain  alternating  sections 
may  not  be  changed  into  one  with  al¬ 
ternating  sections  except  by  reissue,  nor 
may  a  supplement  issued  thereto  add  an 
additional  section  to  a  tariff  containing 
alternating  sections.  A  loose-leaf  tariff 
may  be  changed  in  the  regular  manner, 
by  issuance  of  new  and  revised  pages. 

§  1310.14  Suspended  matter  (rule  14). 

(a)  Suspension  orders  and  vacating 
orders.  An  order  of  suspension  suspends 
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the  operation  of  the  tariff  provisions  de¬ 
scribed  therein  and  prohibits  any  change 
during  the  period  of  suspension  in  such 
provisions  or  in  the  matter  held  in  effect 
by  reason  of  the  suspension.  Regardless 
of  whether  or  not  a  notice  of  suspension 
is  filed  and  amendments  made  to  pub¬ 
lished  cancellations  (if  any)  to  carry  out 
the  purpose  of  the  order,  neither  the 
matter  described  nor  cancellations  (pub¬ 
lished  and  on  file  at  time  ef  issuance  of 
such  order)  prohibited  by  the  order  shall 
become  effective.  The  use  is  permissive 
of  any  authority  arising  from  a  vacating 
order  (unless  otherwise  provided  in  the 
order),  but  if  used  the  tariff  must  be 
specifically  amended  to  remove  the  pub¬ 
lished  notice  of  suspension  and  other  im¬ 
pediments  in  the  tariff  to  title  application 
of  the  provisions  originally  suspended. 

(b)  Supplement  to  loose-leaf  tariff.  A 
supplement  may  (or  must,  as  the  case 
may  be  as  to  each  affected  paragraph) 
be  filed  to  a  loose-leaf  tariff  to  comply 
with  the  provisions  of  the  following  para¬ 
graphs  of  this  section: 

(c)  Supplement  announcing  suspension — 
consolidated  supplement. 

(g)  Postponement  or  further  postpone¬ 
ment  of  matter  suspended. 

(i)  Suspended  matter  may  be  canceled. 

(J)  Vacation  of  order — suspended  matter 
under  postponement  found  Justified. 

(k)  Suspended  or  postponed  matter  or¬ 
dered  canceled. 

(l)  Postponement  of  tariff  matter  pub¬ 
lished  under  an  order  which  Is  stayed. 

Such  a  supplement  may  contain  no  other 
matter.  As  to  paragraphs  (i)  and  (k). 
the  supplement  may  be  filed  only  for  the 
purposes  specifically  indicated  therein. 

(c)  Supplement  announcing  suspen¬ 
sion — consolidated  supplement.  (1)  Upon 
receipt  of  an  order  suspending  any  tariff 
publication  in  part  or  in  its  entirety,  the 
carrier  or  agent  in  whose  name  the  pub¬ 
lication  was  filed  shall  immediately  file 
a  supplement  containing  a  “Notice  of 
Suspension.”  The  title  page  of  the  sup¬ 
plement  shall  identify  the  investigation 
and  suspension  docket  number,  and  shall 
bear  an  issue  date,  but  not  an  effective 
date.  The  notice  of  suspension  shall  spe¬ 
cifically  indicate  the  publication  or  por¬ 
tion  thereof  that  is  suspended,  the  date 
with  which  the  suspension  ends,  state 
that  the  matter  under  suspension  may 
not  be  used  during  the  period  of  suspen¬ 
sion  (and  subsequent  postponement,  if 
any),  and  identify  the  provisions  that 
will  apply.  If  class  rates  in  a  tariff  pub¬ 
lished  in  the  name  of  the  same  carrier 
or  agent  will  apply,  the  reference  need 
only  be  to  “class  rates.”  If  the  class  rates 
are  published  elsewhere,  the  tariff  must 
be  id^tified.  If  commodity  rates  will  ap¬ 
ply,  the  reference  must  be  specific.  In¬ 
definite  terms  such  as  “presently  appli¬ 
cable  provisions”  (u:  “rates  and  charges 
in  effect  prior  to  suspension”  may  not  be 
used.  The  notice  shall  also  correct, 
where  necessary,  by  statement  (i)  can¬ 
cellation  notices  which  direct  the  cancel¬ 
lation  of  the  suspended  matter  or  matter 
held  in  force  by  reason  of  the  suspen¬ 
sion  and  (ii)  statements  on  title  pages  of 
supplements  listing  the  numbers  of  the 
effective  supplements  to  the  tariff.  The 
notice  may  include  a  provision  postpon¬ 


ing  the  effective  date  of  the  suspended 
matter  beyond  the  suspension  period  im- 
til  the  date  on  which  the  suspension  no¬ 
tice  is  canceled.  A  notice  of  suspension 
may  not  include  any  provision  not  relat¬ 
ing  to  the  suspension. 

(2)  As  to  bound  tariffs  (only)  two  or 
more  notices  of  suspension  may  be  pub¬ 
lished  in  a  supplement  confined  to  such 
a  purpose,  which  shall  be  known  as  a 
consolidated  suspension  supplement.  The 
title  page  shall  bear  an  issue  date,  but  not 
an  effective  date.  Each  notice  must  be 
designated  as  an  item,  which  shall  in¬ 
clude  all  provisions  required  by  para¬ 
graph  (c)(1)  of  this  section  and  may  in¬ 
clude  any  provision  permitted  thereby. 
The  item  numbers  shall  be  in  a  separate 
series,  differentiated  from  the  regular 
tariff  series  by  use  of  the  prefix  “S”, 
starting  with  S-l,  then  S-2,  S-3  and  so 
on  in  consecutive  numerical  sequence. 
Not  more  than  two  such  supplements 
may  be  in  effect  at  one  time  in  any  tariff. 
Once  such  a  supplement  is  filed  to  a 
tariff,  this  supplement  and  item  form  of 
publication  must  continue  for  the  life  of 
the  tariff. 

(3)  When  it  is  necessary  to  adjust  an 
item  in  the  consolidated  supplement  to 
conform  with  a  corrected  oifier  of  the 
Commission,  the  supplement  shall  be  re¬ 
issued  and  the  item  republished  showing 
“(Corrected)  ”  after  the  item  number  in¬ 
stead  of  showing  a  letter  suffix.  If  matter 
in  an  item  in  a  consolidated  suspension 
supplement  is  changed  and  republished 
in  another  such  supplement  for  any  other 
reason  (for  example,  to  add  a  postpone¬ 
ment  notice),  cancellation  shall  be  by 
letter  suffix  as  provided  in  §  1310.10(c) 
(rule  10).  The  cancellation  shall  provide 
an  effective  date  and  be  filed  on  lawful 
notice. 

(4)  Otherwise,  as  long  as  the  status  of 
the  tariff  matter  suspended  does  not 
change,  or  unless  and  until  the  manner 
of  showing  the  fact  of  suspension  and 
postponement  is  changed  to  that  author¬ 
ized  in  paragraph  (f )  of  this  section,  the 
item  must  be  maintained  in  a  consoli¬ 
dated  suspension  supplement.  If  the  mat¬ 
ter  is  placed  into  effect  by  tariff  publica¬ 
tion  or  is  canceled,  then  the  item  must 
be  brought  forward  into  the  supplement 
effecting  that  change  in  the  matter  and 
the  item  canceled  in  the  regular  manner. 
If  the  period  of  suspension  or  the  period 
of  postponement  expires,  causing  the 
matter  to  become  effective  the  item 
should  be  canceled  in  the  regular  manner 
in  the  next  regular  supplement  issued  to 
the  tariff.  If,  using  the  method  author¬ 
ized  in  paragraph  (f)  of  this  section, 
the  suspended  or  postponed  matter  is 
brought  forward  in  a  regular  supplement 
with  appropriate  notations  as  to  sus¬ 
pension  or  postponement,  then  the  item, 
no  longer  serving  any  purpose,  must  be 
concurrently  cancel^  in  the  regular 
manner  in  the  same  supplement  taking 
such  action.  If  the  announcement  of  sus¬ 
pension  (with  or  without  postponement) 
is  in  a  single  supplement  (not  in  an  item) 
authorized  in  paragraph  (c)(1)  of  this 
section,  such  supplement  must  be  can¬ 
celed  when  it  has  served  its  purpose,  and 
effective  concurrently  with  the  tariff 
matter  (if  any)  which  remove  the  need 


for  it,  by  supplement  if  a  bound  tariff 
or  by  the  reissued  check  sheet  if  a  loose- 
leaf  tariff.  Cancellaticm  of  such  a  supple¬ 
ment  or  item  should  include  a  brief  ref¬ 
erence  to  the  circumstance  or  reason 
causing  its  issuance.  A  single  supplement 
containing  a  notice  of  sus[>ension.  or  a 
suspension  item,  must  not  be  canceled 
unless  all  the  matter  referred  to  therein 
is  canceled,  becomes  effective,  or  is  prop¬ 
erly  brought  forward  as  explained  in  the 
regulations  in  this  section. 

(5)  In  the  case  of  a  resuspension  of 
tariff  matter,  the  notice  of  suspension  or 
the  item  announcing  suspension,  as  the 
case  may  be,  shall  be  reissued,  cancel¬ 
ing  the  fii'st,  and  the  statements  therein 
adapted  to  the  new  action  taken  by  the 
Commission,  including  a  reference  to  the 
facts  of  the  first  suspension.  Subsequent 
handling  of  the  matter  shall  proceed 
substantially  as  prescribed  for  suspen¬ 
sion  matters  in  this  section. 

(d)  Suspended  matter  reissued  before 
supplement  announcing  suspension  is  is¬ 
sued.  If  a  bound  tariff  and  if,  prior  to  the 
filing  of  the  supplement  announcing 
suspension,  a  carrier  or  agent  files  a  later 
supplement  which  contains  as  reissues 
the  matter  suspended  in  the  previous 
supplement,  the  supplement  annoimcing 
the  suspension  shall  specifically  by  state¬ 
ment  (not  reissue)  cancel  from  the  later 
supplement  such  reissued  matter.  Such 
statement  of  cancellation  must  itself 
have  an  effective  date,  and  such  date 
must  be  the  same  as  the  date  upon  which 
the  reissued  matter  is  indicated  to  be¬ 
come  effective,  giving  not  less  than  10 
days’  notice.  As  used  in  this  paragraph, 
“reissued  matter”  means  matter  repub¬ 
lished  without  change  and  designate  or 
referenced  as  reissued  matter  in  the 
manner  required  by  §  1310.10(g)  (rule 
10) .  Items  or  other  tariff  provisions 
which  direct  the  cancellation  of  a  previ¬ 
ous  showing  of  such  matter  do  not  con¬ 
stitute  reissued  matter  which  the  sus¬ 
pension  supplement  may  cancel,  even 
though  no  actual  change  in  the  provision 
is  made.  Tardiness  in  filing  any  supple¬ 
ment  announcing  a  suspension  may  re¬ 
sult  in  the  rejection  of  the  later  supple¬ 
ment  which  cancels  the  suspended 
matter. 

(e)  Suspended  matter  republished  be¬ 
fore  supplement  announcing  suspension 
is  issued.  (1)  If,  prior  to  the  filing  of  the 
supplement  announcing  suspension,  a 
carrier  or  agent  files  a  publication  which 
is  not  included  in  the  suspension  order 
and  which  contains  a  republication  (not 
a  reissue  as  defined  in  paragraph  (d)  of 
this  section) .  in  the  same  or  in  changed 
form,  of  matter  in  the  previous  publica¬ 
tion,  which  matter,  however,  is  under 
suspension,  the  matter  must  again  be  re¬ 
published  to  remove  the  violation  of  the 
investigation  and  suspension  order. 
When  a  boimd  tariff,  the  republication 
shall  be  accomplished  by  supplement  (it 
may  not  be  included  in  the  supplement 
announcing  the  suspension) ,  and  when  a 
loose-leaf  tariff,  by  loose-leaf  page 
amendment.  See  paragraphs  (f )  and  (g) 
of  this  section  for  procediu'e. 

(2)  Such  publication  may  be  filed  on 
not  less  than  10  days’  notice,  but  all  the 
correcting  provisions  must  become  effec- 
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Live  on  or  before  the  date  the  erroneoxisly 
republished  matter  was  originally  indi¬ 
cated  to  become  effective.  In  no  case  may 
the  effective  date  of  matter  not  affected 
by  the  suspension  be  advanced  to  an 
earlier  date. 

(f)  Reissue  of  suspended  matter.  (1) 
When  a  tariff,  supplement,  loose-leaf 
page,  item,  or  unit,  part  of  which  Is 
under  suspension  is  reissued  and  the 
suspended  matter  therein  is  to  remain 
under  suspension,  the  publication,  item, 
or  unit  shall  be  cancelled  in  its  entirety 
and  the  suspended  matter  brought  for¬ 
ward  without  change  into  the  new  pub¬ 
lication,  item,  or  unit. 

(2)  The  suspended  matter  which  is 
brought  forward  shall  clearly  show  that 
it  is  under  suspension  by  publication  of  a 
notice  in  direct  connection  with  such 
matter  and  in  substantially  the  follow¬ 
ing  form: 

Notice  or  Suspension 

This  [here  Indicate  whether  Item,  rate, 
rule,  etc.]  Is  reissued  from  [here  Btat« 
whether  tariff,  supplement,  or  page  and  the 
number  thereof)  and  Is  UQder  suspension  to 
and  including  [here  show  date  appearing  In 
suspension  order]  by  order  of  the  Interstate 
Commerce  Commission  dated  [here  show 
date  of  order]  In  I.  &  S.  Docket  No.  [here 
show  docket  number] .  It  may  not  be  applied 
on  any  shipment  during  the  period  of  sus¬ 
pension  [here  add  “and  postponement”  when 
the  poatponement  notice  Is  used]. 

Appiy  (bere  identify  In  the  same  manner 
as  In  the  suspension  notice  the  provisions 
that  will  apply]. 

(See  paragraph  (g)  of  this  section  for 
provisions  pertaining  to  the  postpone¬ 
ment  of  suspended  matter.) 

(3)  If  matter  held  in  force  by  the  sus¬ 
pension  is  in  the  same  tauriff  as  the  sus¬ 
pended  matter,  the  matter  held  in  force 
may  be  brought  forward  without  change 
into  the  new  publication.  If  such  matter 
is  normally  shown  in  the  same  location 
where  the  suspended  mutter  is  shown, 
it  must,  when  being  brought  forward,  be 
shown  with  the  suspended  matter  in  the 
new  publication.  If  a  publication,  item,  or 
imit  containing  matter  held  in  force  by 
reason  of  suspension  is  canceled,  and  the 
matter  therein  is  to  be  continued  in  force, 
such  matter  must  be  reissued  without 
change.  When  such  matter  held  in  force 
is  brought  forward,  it  must  be  properly 
Identified  in  every  case. 

(4)  Matter  originally  suspended  and 
later  postponed  may  be  carried  forward 
in  the  same  manner  as  suspended  matter. 

(5)  If  the  matter  held  in  force  is 
brought  forward  into  the  new  publica¬ 
tion  and  is  to  be  canceled  or  is  to  ex¬ 
pire  with  the  effectiveness  of  the  sus¬ 
pended  matter,  publication  in  every  case 
must  be  made  in  such  a  manner  that  in 
the  event  the  suspended  matter  becomes 
effective  at  the  end  of  the  period  of  sus¬ 
pension  or  postponement  without  addi¬ 
tional  publication,  the  matter  held  in 
force  will  be  canceled  or  will  expire  by  its 
own  terms  effective  concurrently. 

(6)  Before  the  suspended  matter  may 
be  brought  forward  for  the  first  time  un¬ 
der  the  provisions  of  this  paragraph,  a 
supplement  announcing  the  suspension 
must  be  on  file. 


(7)  Every  tariff  or  supplement  which 
contains  suspended  matter  brought  for¬ 
ward  imder  the  provisions  of  this  para¬ 
graph  must  contain  in  the  table  of  con¬ 
tents  and  opposite  the  words  “Suspended 
Matter  Herein”  reference  to  such  mat¬ 
ter  by  number  of  the  item,  unit,  page, 
or  other  designation  where  it  appears. 
If  the  tariff  or  supplement  does  not  con¬ 
tain  a  table  of  contents,  the  same  infor¬ 
mation  shall  appear  under  the  same 
subject  near  the  front. 

(g)  Postponement  or  further  postpone¬ 
ment  of  matter  suspended.  (1)  If  it  is 
desired  that  suspended  matter  not  be¬ 
come  effective  at  the  end  of  the  suspen¬ 
sion  period,  and  if  the  supplement  an- 
noimcing  the  suspension  does  not  pro¬ 
vide  for  postponement  thereof,  a  post¬ 
ponement  notice  may  be  published  and 
filed  at  any  time  during  the  suspension 
period.  The  postponement  notice  must 
be  indicated  to  become  effective  not  later 
than  the  date  to  which  the  matter  is  sus¬ 
pended.  (See  subparagraph  (3)  of  this 
paragraph.)  It  must  provide  that  the 
postponed  matter  may  not  be  applied  on 
any  shipment  during  the  period  of  post¬ 
ponement.  If  the  postponement  notice  is 
to  appear  in  connection  with  the  reissue 
of  suspended  matter  authorized  by  para¬ 
graph  (f)  of  this  section,  it  must  follow 
the  first  sentence  in  the  “Notice  of  Sus¬ 
pension"  required  by  paragraph  (f)  (2) 
of  this  section.  The  postponement  notice 
may  postpone  the  effectiveness  of  the 
matter  to  a  date  upon  which  such  notice 
is  canceled,  or  to  a  specific  date. 

(2)  When  it  is  postponed  to  a  specific 
date  and  it  is  desired  that  the  matter  be 
further  postponed,  the  postponement  no¬ 
tice  may  be  changed  at  any  time  during 
the  period  of  suspension  or  postpone¬ 
ment.  The  changed  postponement  notice 
must  be  indicated  to  become  effective  not 
later  than  the  date  to  which  the  matter 
was  previously  postponed.  The  previous 
notice  must  be  canceled. 

(3)  When  a  postponement  or  further 
postponement  provision  authorized  by 
this  paragraph  (g)  is  filed,  as  much 
notice  as  reasonably  possible  must  be 
given,  but  in  no  case  less  than  one  day. 
When  the  matter  held  in  force  by  the 
suspension  is  indicated  to  be  canceled 
on  or  to  expire  with  a  date  prior  to  the 
date  to  which  the  suspended  matter  is 
postponed,  such  cancellation  or  expira¬ 
tion  must  be  concurrently  postpon^  on 
the  same  notice.  A  postponement  notice 
may  be  canceled  at  any  time  upon  30 
days’  notice. 

(h)  No  change  permitted — suspended 
matter  and  matter  held  in  force.  A  sus¬ 
pended  rate,  charge,  classification,  rule, 
or  provision  resp>ecting  practices  may  not 
be  changed  or  withdrawn,  except  as 
otherwise  specifically  authorized;  nor 
may  any  change  be  made  in  a  rate, 
charge,  classification,  rule,  or  provision 
respecting  practices  which  is  continued 
in  effect  as  a  result  of  such  suspension, 
except  as  otherwise  specifically  author¬ 
ized. 

(i)  Suspended  matter  may  he  canceled. 
(1)  After  the  notice  of  suspension  re¬ 
quired  by  paragraph  (c)  of  this  section 
has  been  filed,  matter  under  suspension 


or  suspended  matter  imder  postponement 
may  be  canceled  upon  not  less  than  10 
days’  notice.  The  cancellation  shall  be 
made  effective  on  or  prior  to  the  date  to 
which  the  matter  has  been  suspended  or 
postponed,  or  on  or  before  the  date  a  final 
decision  in  the  proceeding  is  reached  by 
the  Commission,  whichever  is  earlier. 

(2)  The  carrier  or  agent  shall  concur¬ 
rently  with  the  filing  of  such  cancellation 
notify  all  parties  of  record  in  the  pro¬ 
ceeding  and  the  Office  of  Proceedings, 
Interstate  Commerce  Commission,  Wash¬ 
ington,  DC  20423,  by  first  class  mall  or 
telegram  of  such  cancellation.  The  noti¬ 
fication  shall  refer  to  the  docket  number 
of  the  investigation  and  suspension  pro¬ 
ceeding,  to  the  ICC  (or  MF-ICC)  number 
of  each  tariff  included  in  the  suspension, 
and  to  the  munber  of  each  supplement 
or  loose-leaf  page  effecting  the  cancella¬ 
tion,  and  shall  indicate  the  effective  date 
thereof.  The  carrier  or  agent  shall  con¬ 
currently  certify  by  first  class  mail  to  the 
Office  of  Proceedings  that  the  notifica¬ 
tions  have  been  made.  A  signed  copy  of 
the  certifying  letter  shall  be  attached 
to  the  letter  of  transmittal  accompany¬ 
ing  the  copies  of  the  tariff  publication 
sent  to  the  Bureau  of  Traffic  for  official 
filing. 

(3)  If  the  matter  held  in  force  is  con¬ 
tained  in  the  same  tariff  as  the  suspended 
or  postponed  matter  and  if  it  was  specif¬ 
ically  indicated  to  be  canceled  by  the 
suspended  or  postponed  matter,  it  must 
be  brought  forward  without  change  con¬ 
currently  and  on  the  same  notice  into  the 
supplement  or  onto  the  page  canceling 
the  suspended  or  postponed  matter  (see 
paragraph  (i)(5)  for  exception).  If  the 
matter  held  in  force  is  still  contained  in 
a  prior  issue  of  the  tariff  containing  the 
suspended  matter,  it  may  be  brought 
forward  without  change  concurrently 
and  on  the  same  notice  into  the  canceling 
publication  or  into  a  new  tariff. 

(4)  Suspended  or  postponed  matter 
may  not  be  canceled  under  the  provisions 
of  this  paragraph. 

(i)  When  a  particular  carrier  or  agent 
cancels  only  a  portion  of  the  matter  in 
tariffs  issued  in  its  name  which  is  under 
suspension  in  a  particular  I.  &  S.  docket; 

(ii)  Where  cancellation  of  suspended 
matter  by  one  carrier  or  agent  would 
result  in  duplicating  or  conflicting  provi¬ 
sions  for  account  of  any  carrier  if  and 
when  other  suspended  matter  (which  is 
also  included  in  the  same  I.  &  S.  docket) 
will  become  effective  in  tariffs  of  other 
agents  or  carriers;  and 

(lii)  Where  there  is  no  matter  (other 
than  class  rates)  held  in  force  to  bring 
forward  and  the  item,  unit,  or  other  pro¬ 
vision  providing  for  such  cancellation 
contains  the  same  provision  (as  that  sus¬ 
pended)  or  a  new  or  changed  substitute 
provision.  (“Docket”  Includes  orders 
bearing  sub  numbers  as  well  as  the  lead- 
number  order.) 

(5)  The  cancellation  shall  be  accom¬ 
plished  by  supplement  (if  a  bound  tariff) 
or  by  loose-leaf  page  amendment  (if  a 
loose-leaf  tariff),  except  that  if  a  loose- 
leaf  tariff  containing  only  the  suspended 
matter  is  to  be  canceled,  that  cancella¬ 
tion  shall  be  accomplished  by  supple¬ 
ment.  Supplements  and  loose-leaf  pages 
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shall  ccMnply  fully  with  the  requirements 
of  $  1310.10(c)  or  §  1310.10(d)  (rule  10). 
respectively,  and  cancellation  by  notice, 
contrary  to  the  provisions  of  such  para¬ 
graphs,  is  not  p^mitted  except  in  a  sup¬ 
plement  canceling  a  tariff  containing 
only  the  suspended  matter  and  except  in 
those  instances  where  the  cancellation 
of  matter  under  suspension  is  a  conver¬ 
sion  type  supplement  providing  a  general 
increase  (or  reduction).  In  this  case,  it 
w'ill  not  be  necessary  to  bring  forward 
the  matter  held  in  force  by  reason  of  the 
suspension  provided  reference  is  made  to 
where  the  applicable  tariff  matter  ap¬ 
pears.  If  a  provision  postpcming  the  sus¬ 
pended  matter  is  in  effect,  such  provisioii 
shall  be  canceled  concurrently  and  on 
the  same  notice  by  the  supplement  or, 
when  the  matter  is  canceled  by  a  loose- 
leaf  page  amendment  to  a  loose-leaf  tar¬ 
iff,  by  the  check  sheet. 

(6)  No  new  matter  may  be  published, 
nor  the  effective  date  of  any  matter 
advanced  under  the  provisions  of  this 
paragraph. 

(j)  Vacation  of  order — suspended  mat¬ 
ter  under  postponement  found  justified. 

(1)  When  the  Commission  vacates  an 
order  of  suspension,  or  when  the  effec¬ 
tive  date  of  suspended  matter  has  been 
postponed  beyond  the  term  of  the  sus¬ 
pension  order  and  the  Commission  finds 
the  matter  lawful  or  otherwise  justified, 
unless  otherwise  directed  the  suspended 
or  postponed  matter  may  be  made  effec¬ 
tive  on  not  less  than  one  day’s  notice.  If 
this  is  done,  the  effectiveness  shall  be 
accomplished  by  supplement,  if  a  bound 
tariff.  As  to  loose-leaf  tariffs,  if  the  mat¬ 
ter  suspended  or  under  postponement 
has  not  been  brought  forward  on  a  new 
page  with  appropriate  notations  as  per¬ 
mitted  under  paragraph  (f)  of  this  sec¬ 
tion.  effectiveness  shall  be  accomplished 
by  supplement.  If  it  has  been  brought 
forward  to  a  new  looseleaf  page  (in  the 
same  tariff  or  in  a  reissue  of  the  tariff) 
the  effectiveness  shall  be  accomplished 
by  reissuance  of  the  particular  page  or 
pages.  If  the  order  contains  an  effective 
date,  the  tariff  action  may  not  be  indi¬ 
cated  to  become  effective  prior  thereto. 

(2)  The  supplement  or  the  loose-leaf 
page  shall  identify  the  suspended  or  post¬ 
poned  matter  and  give  effect  thereto  by 
statement,  indicate  the  date  upon  which 
the  matter  will  become  effective,  and 
cancel  the  postponement  notice,  if  any. 

(3)  When  a  supplement  containing  a 
vacating  notice  is  canceled,  if  a  bound 
tariff  the  notice  shall  be  brought  forward 
as  reissued  matter,  the  same  as  any  other 
tariff  provision. 

(4)  Concmrently  with  the  effective¬ 
ness  of  the  suspended  or  postponed  mat¬ 
ter  and  on  the  same  notice,  the  matter 
held  in  force  shall  be  canceled  (the  can¬ 
cellation  must  be  specific)  provided  it 
was  originally  indicated  to  be  canceled 
or  to  expire  simultaneously  with  the  ef¬ 
fectiveness  of  the  suspended  or  post¬ 
poned  matter. 

(5)  When  the  cancellation  of  a  tariff 
Is  to  be  completed  under  the  provisions 
of  this  paragraph,  this  must  be  accom¬ 
plished  by  statement  in  a  supplement  to 
the  new  tariff  If  the  new  tariff  had 


originally  provided  for  the  cancellation 
of  the  old  tariff  in  its  entirety.  Otherwise, 
the  cancellation  of  the  old  tariff  shall  be 
completed  by  statement  in  a  supplement 
to  that  tariff. 

(6)  When  an  entire  tariff  which  is  im- 
der  suspension  (or  subsequent  postpone¬ 
ment)  is  found  lawful  or  otherwise  justi¬ 
fied,  any  changes  or  additions  which  in 
the  interim  have  been  lawfully  made  in 
the  tariff  held  in  force  may  be  brought 
forward  without  change  into  the  tariff 
foimd  lawful  or  otherwise  justified.  If  a 
new  tariff  superseding  the  tariff  held  in 
force  has  been  filed  during  the  period  of 
suspension  (or  subsequent  postpone¬ 
ment)  and  the  tariff  originally  held  in 
force  has  been  canceled,  any  changes  or 
additions  lawfully  made  in  the  new  tariff 
which  are  not  included  in  the  tariff  found 
lawful  or  otherwise  justified  may  be 
brought  forward  without  change  into  the 
latter  tariff.  In  this  event,  concurrently 
and  on  the  same  notice,  the  new  tariff 
shall  be  canceled  by  a  supplement  there¬ 
to.  If  the  tariff  found  lawful  or  other¬ 
wise  justified  is  a  bound  tariff,  the  re¬ 
issued  matter  must  be  shown  in  the  sup¬ 
plement  which  gives  effect  thereto.  If  a 
loose-leaf  tariff,  concurrently  and  on  the 
same  notice  the  reissued  matter  must  be 
shown  on  one  or  more  loose-leaf  page 
amendments  thereto.  Supplements  filed 
under  the  provisions  of  this  paragraph 
(j)  may  not  contain  any  other  matter. 

(k)  Suspended  or  postponed  matter 
ordered  canceled.  (1)  When  the  Com¬ 
mission  orders  suspended  (or  subse¬ 
quently  postponed)  matter  canceled,  un¬ 
less  otherwise  directed  by  the  order  the 
cancellation  may  be  accomplished  on  not 
less  than  one  day’s  notice,  by  tariff 
amendment  or  reissue,  effective  not  later 
than  the  final  date  of  compliance  stated 
in  the  order.  The  amendment  shall  be 
in  full  accord  with  S  1310.10(c),  §  1310.- 
10(d)  (rule  10),  or  §  1310.11  (rule  11). 

(2)  If,  after  the  matter  (that  had  been 
suspended)  has  become  effective  at  the 
termination  of  the  suspension  period,  or 
subsequent  period  of  postponement  (if 
any),  the  respondent  carrier  or  agent  is 
required  by  an  order  to  cancel,  and  the 
matter  that  was  held  in  force  by  reason 
of  the  suspension  has  been  specifically 
canceled  by  the  now  effective  formerly 
suspended  provisions,  or  it  had  expired 
by  its  own  terms  in  accordance  with  the 
manner  of  publication  authorized  in 
paragraph  (f)  of  this  section,  such  mat¬ 
ter  must  be  restored  (subject  to  what¬ 
ever  changes,  if  any,  lawfully  made  in 
the  interim,  except  for  the  cancella¬ 
tion)  effective  concurrently  with  the 
effectiveness  of  the  cancellation  of  the 
matter  ordered  canceled,  and  upon  the 
same  notice.  Reinstatement  may  be  ac¬ 
complished  only  by  republication  of  the 
canceled  matter,  unless  otherwise  au¬ 
thorized  by  this  Commission. 

(l)  Postponement  of  tariff  matter 
published  under  an  order  which  is  stayed. 
If  a  Commission  order  directs  or  au¬ 
thorizes,  as  the  case  may  be,  certain 
tariff  action,  and  the  effectiveness  of  the 
order  or  the  compliance  date  therein 
specified  is  deferred  or  postponed  spe¬ 


cifically  by  order  of  the  Commission,  by 
operation  of  its  regulations,  or  by  a  court 
of  competent  jurisdiction,  the  authority 
therein  to  require  or  permit  certain  ac¬ 
tion  is  also  deferred  or  stayed.  Therefore, 
if  not  already  effective,  the  provisions 
published  therein,  if  not  otherwise  au¬ 
thorized,  must  be  postponed  by  the  pub¬ 
lishing  carrier  or  agent.  For  this  purpose, 
postponement  may  be  published  effective 
upon  not  less  than  one  day’s  notice, 
referring  to  this  rule  for  the  authority 
therefor.  The  authority  for  the  post¬ 
ponement  (postponed  by  order  of  the  In¬ 
terstate  Commerce  Commission,  by  court 
order,  etc.,  identifying  the  order  by  date, 
docket,  etc.)  shall  be  shown  directly  in 
connection  with  the  postponing  provi¬ 
sions.  The  postponement  must  be  to  a 
date  not  earlier  than  that  upon  which  it 
may  otherwise  lawfully  be  made  effec¬ 
tive  or  postponed  indefinitely  to  such 
time  as  the  postponement  is  specifically 
canceled.  Postponement  may  be  in  the 
form  of  a  statement,  provided  the  appli¬ 
cation  is  clearly  stated. 

(m)  Compliance  with  %  1310.9(d)  (rule 
9)  not  required.  (1)  When  the  Commis¬ 
sion  suspends  an  entire  tariff,  any  tariffs 
which  would  have  been  canceled  by  the 
suspended  tariff  are  continued  in  effect 
and  will  remain  in  force  during  the  pe¬ 
riod  of  suspension  or  until  lawfully  can¬ 
celed  or  reissued.  Supplements  to  bound 
tariffs  thus  continued  in  effect  contain¬ 
ing  additions  to  and  changes  in  matter 
not  sought  to  be  changed  by  the  sus¬ 
pended  tariff  may  be  filed  without  regard 
to  the  volume  of  supplemental  matter 
which  the  effective  supplements  in  the 
aggregate  contain.  If  the  volume  per¬ 
mitted  by  §  1310.9(d)  (rule  9)  is  exceeded 
and  the  Commission  orders  the  cancella¬ 
tion  of  the  suspended  tariff,  either  the 
volume  shall  be  brought  within  the  re¬ 
quirements  of  §  1310.9(d)  (rule  9)  or  the 
tariff  reissued  within  120  days. 

(2)  Supplements  containing  only  the 
following  kinds  of  provisions  shall  be 
considered  exempt  for  the  life  of  the 
tariff  from  the  limitations  of  this  part 
pertaining  to  the  number  of  effective  sup¬ 
plements  and  the  voliune  of  supplemental 
matter  permitted  to  a  tariff: 

(i)  Suspension  notice,  as  provided  by 
paragraph  (c)  of  this  section; 

(ii)  Provisions  which  have  been  re¬ 
published  to  remove  the  violation  of  the 
suspension  order  caused  by  the  repub¬ 
lishing  of  matter  under  suspension,  as 
provided  by  paragraph  (e)  of  this  sec¬ 
tion; 

(iii)  Notice  of  postponement  of  matter 
suspended,  as  provided  by  paragraphs  (g) 
and  (1)  of  this  section; 

(iv)  Provisions  for  the  cancellation  of 
suspended  matter,  as  provided  by  para¬ 
graphs  (i)  and  (k)  of  this  section;  or 

(v)  Notice  of  vacation  of  suspension  or 
postponement,  as  provided  by  paragraph 
(j)  of  this  section. 

(n)  Reference  to  authority  and  to  in¬ 
vestigation  and  suspension  docket  num¬ 
ber  required.  Reference  to  the  investiga¬ 
tion  and  suspension  docket  number  and 
to  this  section  or  rule  by  number  is  re¬ 
quired  for  any  publication  made  here¬ 
under.  (See  S  1310.5(1)  (rule  5)  as  to 
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tariffs,  and  !  1310.10(1)  (rule  10)  as  to 
amendments.) 

(o)  Court  orders.  Restraining  orders, 
injunctions,  enjoinders,  or  other  court 
orders  havmg  the  effect  of  suspending  the 
operation  of  tariff  provisions  must,  to 
the  greatest  extent  possible,  be  reflected 
in  tariffs  in  the  same  manner  as  sus¬ 
pensions. 

§1310.15  Terminal  and  other  services— 
charges  and  allowances  (rule  15). 

(a)  Provisions  must  be  filed.  (1)  Elach 
carrier  or  Its  agent  shall  Identify  and 
publish  in  cleared  explicit  terms  and 
file  with  the  Commission  all  rules  gov¬ 
erning  and,  where  charged,  all  rates  and 
charges  for  (i)  protective  service  (icing, 
refrigeration,  heat),  detention  of  vehi¬ 
cles,  helper  or  extra  labor  furnished, 
storage,  weighing,  diversion,  reconsign¬ 
ment,  (3.O.D.  collection,  transit,  loading, 
unloading,  and  all  other  terminal  or 
extra  services  in  addition  to  the  line  haul 
transportation;  (li)  allowances  or  ab¬ 
sorptions;  (iii)  and  all  other  practices, 
privileges,  or  other  considerations  which 
in  any  way  increase  or  decrease  the 
amount  to  be  paid  on  any  shipment,  or 
which  increase  or  decrease  the  value  of 
the  service  to  the  shipper.  Tariffs  author¬ 
izing  such  services,  privileges,  or  prac¬ 
tices,  or  providing  rates  or  charges  there¬ 
for,  or  authorizing  allowances  or  absorp¬ 
tions  must  clearly  show  their  application. 

(2)  Tariffs  may  not  provide  for  the 
addition  of  any  unspecifl^  bridge  tolls  or 
ferry  charges.  They  may  provide  for  the 
addition  of  named  bridge  tolls  or  ferry 
charges  on  truckload  or  volume  ship¬ 
ments  only  if  the  facilities  are  Identifled 
and  the  tariff  shows  clearly  and  explicitly 
when  and  irnder  what  circiimstances  the 
tolls  or  charges  accrue  on  any  given  ship¬ 
ment.  Tariffs  may  not  provide  for  the 
addition  of  highway  tolls  or  taxes  as¬ 
sessed  against  the  vehicle  or  the  carrier. 
They  may  provide  for  the  addition  of  the 
unspecifled  costs  of  federal,  state,  or  local 
permits  and  fees  only  if  the  size  or  weight 
of  the  shipment,  or  the  Inherent  nature 
of  the  commodity  shipped,  is  such  that 
the  costs  must  necessarily  be  incurred, 
and  if  the  tariff  clearly  Indicates  imder 
what  circiunstances  they  will  be  incurred 
and  that  the  separate  amounts  will  be 
identifled  in  any  billing. 

(b)  Method  of  publication.  (1)  All  such 
services,  practices,  charges,  privileges, 
allowances,  and  absorptions  shall  be  pro¬ 
vided  for  In  one  of  the  following  three 
ways: 

(I)  By  Including  In  the  line-haul  rate 
tariff  the  rules  governing  the  service, 
practice,  charge,  privilege,  allowance,  or 
absorption,  and  the  charge.  If  any,  for 
any  such  service,  practice,  or  privilege; 

(II)  By  Including  in  the  line-haul  rate 
tariff  a  specifle  reference  by  ICC  (or  MP- 
KX;)  number  to  a  separate  tariff  for  the 
rules  governing  the  service,  practice, 
charge,  privilege,  allowance,  or  absorp¬ 
tion,  and  the  charge,  if  any,  for  any  such 
service,  practice,  or  privilege;  or 

(III)  By  including  in  the  Une-haul  rate 
tariff  the  rule  set  forth  below: 

Shipments  made  under  the  rates  contained 
In  this  tariff  are  entitled  also  to  terminal  and 


transit  services  and  privileges,  and  are  sub¬ 
ject  to  the  charges,  allowances,  rules,  and 
regulations  legally  applicable  thereto,  as  pro¬ 
vided  In  separately  published,  lawfully  filed 
tariffs. 

No  toll  or  ferry  charge,  nor  charges  or 
fees  for  permits,  or  other  charges  not  for 
a  service  performed  by  the  carrier  or  for 
a  privilege  may  be  provided  for  in  this 
manner. 

(2)  The  use  of  "free,”  "without 
charge,”  and  similar  terms  must  be 
avoided  unless  the  term  Is  published  to 
apply  on  transportation  which  is  author¬ 
ized  to  be  performed  free  by  the  Inter¬ 
state  Commerce  Act.  Except  where  other¬ 
wise  provided  by  orders  of  the  Commis¬ 
sion,  the  tariff  may  provide  that  the  line- 
haul  rate  “includes”  the  performance  of 
the  particular  service. 

(3)  A  tariff  may  not  provide  for  per¬ 
formance  of  a  service  at  “actual  cost”  (or 
words  of  like  import) .  The  charge  must 
be  specifle  and  readily  obtainable  from 
the  tariff.  However,  a  carrier  may  ex¬ 
clude  a  service  (not  line-haul  service) 
from  its  transportation  performance 
provisions  and  provide  that  it  will,  upon 
request,  act  as  the  shipper’s  or  consign¬ 
ee’s  agent  and  undertake  to  procure  for 
and  on  behalf  of  the  shipper  or  consignee 
such  service  from  other  parties,  advance 
the  actual  charges  to  the  other  parties, 
and  coUect  such  charges  from  the  shipper 
or  consignee.  However,  if  the  carrier, 
under  the  same  or  another  name,  is 
otherwise  in  the  business  of  performing 
such  service,  practice,  or  privilege,  it  may 
not  procure  its  own  service  at  actual  cost. 

(4)  Agents  may  refer  speciflcally  to  a 
tariff  (not  a  tariff  naming  line-haul 
rates)  published  in  the  name  of  a  mem¬ 
ber  carrier  or  another  agent  covering 
services,  charges,  practices,  privileges, 
allowances,  or  absorptions  local  to  the 
carrier’s  own  line. 

(c)  Joint  rates  include  intermediate 
drayage  or  transfer.  Joint  through  rates 
from  points  on  the  line  of  one  carrier  to 
points  on  the  line  of  another  carrier  in¬ 
clude  drayage  or  other  transfer  services 
at  intermediate  transfer  points,  and  no 
part  of  such  charges  may  be  added  to  the 
joint  rates  on  shipments  handled  through 
and  not  stoi^?ed  for  special  services  at 
such  intermediate  transfer  points.  All 
tariffs  containing  joint  rates  shall  con¬ 
tain  the  following  provision: 

The  joint  rates  published  herein  include 
all  charges  for  drayage  or  other  transfer  serv¬ 
ices  at  intermediate  transfer  points  on  ship¬ 
ments  handled  through  and  not  stopped  for 
special  services  at  such  intermediate  transfer 
points. 

(d)  Pickup  and  delivery  service.  (1) 
All  tariffs  containing  rates  for  the  trans¬ 
portation  of  property  shall  specify 
whether  such  rates  do  or  do  not  include 
pickup  and  delivery  service  within  the 
limits  of  the  points  from,  to,  or  between 
which  the  rates  are  named.  If  the  rates 
therein  do  include  such  service,  the  fol¬ 
lowing  rule  must  be  published  in  the  rate 
tariff  (not  a  governing  tariff) : 

The  rates  named  herein  include  pickup  and 
delivery  service  at  all  places  within  ths  limits 
of  ths  cities,  towns,  villages,  or  other  points 
from,  to,  or  between  which  the  rates  apply. 


To  this  rule  may  be  appended  exceptions 
or  reference  to  exceptions  or  qualifying 
provisions  elsewhere  in  the  tariff  or  in  a 
governing  tariff  (not  another  rate  tariff) . 

(2)  If  pickup  and  delivery  service  will 
be  performed  sdso  in  an  area  beyond  or 
outside  the  limits  of  the  cities,  towns, 
villages,  or  other  points,  from,  to.  or  be¬ 
tween  which  the  rates  apply,  such  area 
shall  be  described  in  the  tariffs. 

(3)  If  there  are  to  be  limitations  to,  or 
exclusions  from,  the  service  of  pickup  or 
delivery,  they  must  be  speciflcally  and 
clearly  stated.  Unless  the  tariff  speci- 
cally  provides  otherwise,  pickup  service 
includes  loading  by  the  carrier  onto  the 
vehicle  and  delivery  service  includes  un¬ 
loading  by  the  carrier  from  the  vehicle. 
Conflicts  must  be  avoided  when  estab¬ 
lishing  rates  speciflcally  excluding  load¬ 
ing  and  unloading  by  the  carrier  where 
there  are  other  rates  which,  being  silent 
on  the  matter,  apply  regardless  of  who 
loads  and  unloads. 

§  1310.16  Distance  rates  (rule  16). 

(a)  Distance  rates  may  be  filed — when 
they  may  be  used.  A  carrier  or  agent  may 
file  tariffs  containing  distance  or  mile¬ 
age  (hereinafter  referred  to  only  as  dis¬ 
tance)  class  or  commodity  rates,  or  both. 
Except  as  otherwise  provided  in  8  1310.- 
13  (rtile  13)  pertaining  to  alternating 
sections  in  tariffs,  (1)  distance  class  rates 
may  be  used  only  when  no  through  class 
rates  (other  than  distance  class  rates) 
are  published  to  apply  from  and  to  the 
same  points  over  the  same  route  and  (2) 
distance  commodity  rates  may  be  used 
only  when  no  through  commodity  rates 
(other  than  distance  commodity  rates) 
are  published  to  apply  from  and  to  the 
same  points  over  the  same  route. 

(b)  Statements  on  publications  re¬ 
quired.  (1)  Each  tariff  that  contains  only 
distance  class  rates  or  only  distance  com¬ 
modity  rates  which  do  not  alternate  with 
the  rates  in  any  other  tariff  shall  show 
on  the  title  page  the  appropriate  follow¬ 
ing  statement: 

Distance  class  rates  shown  herein  may  be 
used  only  when  no  commodity  rates  or  class 
rates  (other  than  distance  class  rates)  are 
published  to  apply  from  and  to  the  same 
points  over  the  seme  route;  or 

Distance  commodity  rates  shown  herein 
may  be  used  only  when  no  commodity  rates 
(other  than  distance  commodity  rates)  are 
published  to  apply  from  and  to  the  same 
points  over  the  same  route. 

(2)  Each  tariff  that  contains  only  dis¬ 
tance  class  and  commodity  rates  which 
do  not  alternate  with  the  rates  in  any 
other  tariff  and  which  do  not  alternate 
with  each  other  shall  show  on  the  title 
page  the  following  statement: 

Distance  clase  rates  shown  herein  may  be 
used  only  when  no  ccnnmodlty  rates  or  class 
rates  (other  than  distance  class  rates)  are 
published  to  apply  from  and  to  the  same 
points  ov«r  the  same  route,  and  distance  com¬ 
modity  rates  shown  herein  may  be  used  only 
when  no  commodity  rates  (other  than  dis¬ 
tance  c<anmodity  rates)  are  published  to  fq}- 
ply  from  and  to  the  same  points  over  the 
same  route.  , 

If  the  rates  $dt«mate  with  each  other,  the 
statement  may  be  used  if  appropriately 
modified. 
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(3)  If  distance  rates  without  alterna¬ 
tive  luvlication  are  puUished  In  a  tariff 
which  also  contains  rates  other  than  dis¬ 
tance  rates,  the  apprc^rlate  stat^ent 
prescribed  by  paragraphs  (b)(1)  or  (2) 
of  this  section  shall  be  shown  directly 
with  such  distance  rates. 

(c)  Application  of  rates  must  be  clear. 
The  application  of  distance  rates  must  be 
clearly  and  definitely  shown.  The  rate 
table  or  unit  shall  provide  a  scale  of  dis¬ 
tances  ranging  from  the  minimtun  dis¬ 
tance  to  the  maximum  distance  for  which 
charges  will  be  a];H>lied.  A  rate  shall  be 
provided  for  each  such  distance.  Bach 
state  or  area  embraced  by  the  i^lica- 
tion  of  the  rate  table  or  unit  shall  be 
listed.  Such  listing  must  be  brief,  but 
must  be  completely  informative  as  to  the 
territorial  coverage.  The  distances  to  use 
for  application  of  the  rates  shall  be  de¬ 
termined  by  providing  in  the  rate  tariff 
the  distances  between  all  locations  from 
and  to  which  the  rates  are  published  to 
apply,  or  by  referring  in  the  rate  tariff 
to  one  or  more  maps  attached  thereto 
or  to  one  or  more  distance  guides.  Provi¬ 
sions  fcM*  the  use  of  “actual”  mileage  may 
not  be  published. 

(d)  When  a  map  is  referred  to.  (1) 
Not  more  than  three  maps  may  be  re¬ 
ferred  to.  and  each  shall  be  attached  to 
the  publication  in  a  manner  that  will 
enable  a  user  to  open  each  map  without 
tearing  it  or  imdoing  the  fastening.  Each 
map  should  be  firmly  attached  to  £m  in¬ 
dividual  sheet  The  map  or  maps  must 
provide  distances  between  locations  in 
every  state  embraced  in  whole  or  in  part 
by  the  rates.  (If  not  more  than  three 
maps  cannot  completely  cover  the  ter¬ 
ritorial  application  of  the  rates,  maps 
may  not  be  used  to  provide  the  distances.) 
Only  maps  each  of  which  covers  a  sin¬ 
gle  state  are  acceptable,  except  where 
not  more  than  three  states  are  ccunmonly 
grouped  and  no  adequate  single-state 
maps  are  available  from  ordinary  com¬ 
mercial  or  government  sources.  (State 
governments  generally  have  available 
highway  maps  of  their  respective  Juris¬ 
dictions.) 


fies  the  cinnunstances  imder  which  each 
guide  will  apply.  All  carriers  parties  to 
distance  rates  referring  to  (me  or  more 
distance  guides  must  also  be  parties  to 
each  guide  referred  to.  An  agent  may 
refer  to  a  distance  guide  published  In  the 
name  of  another  agent  for  the  account 
of  participating  carriers  also  parties  to 
the  guide. 

(2)  Distance  guides  shall  be  construc¬ 
ted  on  the  principle'  of  distance  tables 
or  combinations  of  tables  and  maps,  def¬ 
initely  and  clearly  Indicating  distances 
between  the  locations  covered  by  the 
rates  referring  thereto.  Tables  must  pro¬ 
vide  specific  distances  between  a  substan¬ 
tial  number  of  the  points  and  be  shown 
as  having  precedence.  Each  guide  must 
provide  rules  setting  forth  the  applica¬ 
tion  of  the  guide.  The  rules  must  include 
a  definite  means  for  determining  dis¬ 
tances  (not  “actual”  mileage)  for  rate- 
making  purposes  between  all  locations 
within  the  territorial  coverage  of  the 
guide,  regardless  of  whether  all  such  lo¬ 
cations  are  or  are  not  shown  in  the  guide 
and  regardless  of  whether  distances  are 
or  are  not  shown  between  all  locations 
therein.  If  distances  between  certain 
points  or  areas  are  to  be  determined 
through  a  certain  gateway  or  inter¬ 
change  point  only,  and  not  by  use  of  the 
short-line  distance  as  determined  from 
the  maps  or  by  use  of  the  tables,  the  af¬ 
fected  origin  and  destination  areas  and 
the  gateway  or  interchange  point  (lim¬ 
ited  to  one  only)  in  connection  there¬ 
with  must  be  identified.  Distance  guides 
may  exceed  the  maximum  size  limitation 
imposed  by  S  1310.4(a)  (rule  4)  but  may 
not  exceed  14^  by  VlVi  inches  in  size. 

(f)  Size  of  characters  on  maps.  All 
characters  shown  on  maps  (including 
maps  forming  part  of  a  distance  guide) 
need  not  be  of  the  minimum  size  ordi¬ 
narily  required  by  §  1310.4(b)  (rule  4) 
but  must  be  of  sufficient  size  and  clarity 
that  they  can  be  read  without  use  of  mag¬ 
nification.  The  Commission  may  refuse  or 
require  correcticm  of  maps  which  in  its 
judgment  require  improvement  to  be  ac¬ 
ceptable. 


i 


(2)  When  maps  are  referred  to.  the 
rate  tariff  must  include  a  rule  specifying 
the  manner  in  which  the  distances  will 
be  obtained  from  the  maps.  The  rule 
must  Include  a  definite  means  for  deter¬ 
mining  distances  (not  “actual”  mileage) 
for  ratemaking  purposes  between  all  lo¬ 
cations  within  the  territorial  coverage  of 
the  rates,  regardless  of  whether  all  such 
l(x;atlons  are  or  are  not  shown  on  the 
maps  and  regardless  of  whether  actual 
distances  are  or  are  not  shown  between 
all  locaUcxis  shown  thereon. 

(3)  When  a  map  to  a  tariff  supersedes 
another  map  to  the  same  tariff  (loose- 
leaf  or  boimd) .  the  new  map  shall  be  at¬ 
tached  to  and  made  a  part  of  a  supple¬ 
ment  to  a  bound  tariff  or  a  loose-leaf 
page  to  a  Icxise-leaf  tariff  whl(di  shall 
q;)eclfically  cancel  the  old  map  and  give 
effect  to  the  new. 

(e)  When  a  distance  guide  is  referred 
to.  (1)  (^ily  distance  guides  officially  on 
file  with  the  Commission  may  be  .  re- 
fared  to.  More  than  one  may  be  referred 
to  provided  the  rate  tariff  clearly  sped- 


§  1310.17  Qasflification,  exceptions, 
roles,  and  dangerous  articles  tariff Ct 
{M-ecedence  of  class  rates  (rule  17). 

(See  §  1310.28  (rule  28)  for  provisions 
which  may  be  filed  on  less  than  30  days’ 
notice.) 

(a)  Classification.  (1)  A  tariff  (not  a 
rate  tariff)  may  be  filed  containing  a 
classification  of  the  articles  or  commodi¬ 
ties  upon  which  the  rates  named  in 
tariffs  making  reference  thereto  will 
apply.  The  various  articles  or  cwnmodi- 
tles  shall  be  listed  in  the  classification 
in  an  ordaly  manner,  and  the  class  or 
rating  to  which  an  article  or  a  com¬ 
modity  is  assigmed  shall  be,  shown  di¬ 
rectly  therewith.  Such  a  tariff  shall  con¬ 
tain  an  alphabetically  arranged  index  of 
all  of  the  articles  or  commodities  listed. 
Item  niunbers  shown  in  connection  with 
commodity  descriptions  shall  be  as¬ 
signed,  and  the  items  treated,  in  the 
manner  prescribed  in  9  1310.4(h)  (rule 
4).  except  that  they  may  have  portions 
subordinate  thereto  indicated  as  “sub” 
or  “S”  f<dlowing  by  a  number  which  shall 
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start  with  the  number  one  and  progress 
in  numerical  sequence  if  two  or  more 
such  parts.  Any  amendment  must  be  by 
(XimplOe  reissue  of  the  item  including 
all  its  parts.  A  statement  providing  that 
the  class,  racing,  or  rate  on  any  article 
or  commodity  will  be  that  applying  on 
another  article  or  commodity  is  not  per¬ 
missible. 

(2)  Different  classes  or  ratings  on  the 
same  article,  articles,  commodity,  or 
commodities  based  on  different  mini¬ 
mum  quantities  may  be  published  pro¬ 
vided  the  alternation  provisions  of 
§  1310.6(j)  (2)  (rule  6)  are  complied 
with. 

(3)  Rules  which  have  general  appli¬ 
cation  may  be  published  in  a  classifica¬ 
tion  tariff.  All  rules  in  a  classification 
must  precede  the  list  of  articles  and 
must  be  separately  indexed. 

(4)  A  tariff  (not  a  classification)  pub¬ 
lished  in  the  name  of  an  agent  may  refer 
to  a  classification  tariff  published  in  the 
name  of  another  agent. 

(b)  Precedence  of  rates.  (1)  Each 
classification  shall  provide  that  the 
establishment  of  a  commodity  rate  re¬ 
moves  the  application  of  tljie  class  rate 
on  the  same  arti(de  between  the  same 
points  over  the  same  route,  except  when 
and  insofar  as  alternative  use  of  class 
and  commodity  rates  is  specifically  pro¬ 
vided  in  the  tariff  containing  such  com¬ 
modity  rates,  and  exca>t  that  import, 
export,  coastwise,  and  interooestal  class 
rates  will  take  precedence  over  commod¬ 
ity  rates  which  are  not  published  to  ap¬ 
ply  specifically  on  import,  export,  coast¬ 
wise,  or  intercoastal  traffic.  In  con¬ 
nection  with  the  application  of  such  a 
rule,  there  shall  ^  provided  a  clear 
statement  showing  as  to  volume,  truck- 
load,  less-than-truckload,  and  any- 
quantity  commodity  rates  what  cate¬ 
gory  of  class  rates  the  application  of 
which  is  removed  by  each  such  category 
of  commodity  rates. 

(2)  In  applying  the  rule  required  by 
paragraph  (b)  (1)  of  this  section,  a  local 
commodity  rate  will  take  precedence,  on 
traffic  originating  or  destined  beyond, 
over  a  proportional  class  rate  between 
the  same  points  over  the  same  route 
whether  higher  or  lower,  but  an  import, 
export,  coastwise,  or  intercoastal  class 
rate  will  take  precedence  on  import,  ex¬ 
pert,  coastwise,  or  Intercoastal  traffic, 
respectively,  over  a  dcxnestlc  commodity 
rate. 

(c)  Exceptions  tariffs.  (1)  A  separate 
tariff  may  be  filed  containing  exceptions 
to  classification  classes,  ratings,  rules  or 
conditions  for  application  in  connec¬ 
tion  with  tariffs  or  rates  referring 
thereto.  Exca>ti(ms  published  therein 
shall  not  be  restricted  to  a  small  number 
of  points.  One  rate  tariff  may  be  gov¬ 
erned  for  account  of  any  one  carrier  by 
not  more  than  one  tariff  of  exceptions 
published  either  by  a  carrier  or  by  an 
agent.  An  exceptions  tariff  of  a  carrier's 
own  issue  may  not  be  referred  to  as  gov¬ 
erning  other  than  the  carrier’s  own  rate 
tariffs.  Exc^t  as  otherwise  provided  in 
paragraph  (c)  (4)  of  this  section,  a  tariff 
of  exceptions  may  not  contain  any  mat¬ 
ter  which  is  not  in  fact  an  exception  to  a 
rule,  class,  rating,  or, other  condition  pub- 
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llshed  in  the  classification.  Exceptions 
tariffs  may  contain  classes  or  ratings 
publlslied  to  apply  on  the  movement  of 
an  entire  plant,  in  which  case  the  re¬ 
quirements  of  §  1310.6(J)  (5)  must  be 
c(»nplied  with.  Exceptions  may  not  be 
alternated  with  classes,  ratings,  rules,  or 
conditions  in  the<  classification.  Any 
statement  providing  that  the  class, 
rating,  or  rate  on  any  article  will  be  that 
applying  to  another  article  is  not  per¬ 
missible. 

(2)  Different  classes  or  ratings  on  the 
same  article,  articles,  commodity,  or 
commodities  based  on  different  mini¬ 
mum  quantities  may  be  published  pro¬ 
vided  the  alternation  provisions  of 
§  1310.6(J)  (2)  (rule  6)  are  complied 
with. 

(3)  An  exceptions  tariff  shall  contain 
separate  and  complete  alphabetical  in¬ 
dexes  of  the  rules  and  of  the  articles 
listed  therein.  The  exceptions  shall  be 
arranged  and  constructed  in  the  manner 
set  forth  for  exceptions  in  rate  tariffs  in 
subdivisions  (ii),  (ill),  (iv),  and  (v)  of 
S1310.6(j)(l)  (rule  6).  The  title  page 
shall  provide  a  statement  reading  sub¬ 
stantially  as  follows: 

This  tariff  applies  only  In  connection  with 
tariffs  referring  hereto  by  ICC  number. 

(4)  Rules  and  provisions  covered  by 
§  1310.6(1)  (rule  6)  may  be  included  in 
the  same  tariff  with  classification  ex¬ 
ceptions.  Lists  of  commodities  authorized 
in  §  1310(g)  (4)  (rule  7)  may  also  be  in¬ 
cluded  in  an  exceptions  tariff,  in  which 
case  the  carrier  or  agent  may  not  have 
any  tariff  containing  commodity  lists  ex¬ 
clusively.  Where  classification  exceptions 
are  published  in  the  same  tariff  with 
rules  or  commodity  lists,  the  tariff  shall 
be  divided  into  sections.  Each  category  of 
provisions  shall  have  its  own  section, 
separated  from  the  others  by  a  section 
title  page  appropriately  identifying  the 
contents.  Such  a  publication  must  con¬ 
tain  a  complete  index. 

(d)  Rides  tariffs.  Governing  rules  and 
similar  provisions  may  be  published  in  a 
separate  tariff  filed  in  the  name  of  an 
agent  or  a  carrier.  As  to  any  one  rate 
tariff  published  by  a  carrier  as  its  own 
issue  there  may  not  be  more  than  one 
governing  rules  tariff  of  its  own  issue  and 
not  more  than  one  governing  rules  tariff 
of  its  agent’s  issue.  As  to  any  one  rate 
tariff  published  by  an  agent  there  may 
not  be  more  than  one  governing  rules 
tariff,  which  must  be  the  issue  of  that 
agent.  A  carrier  may  not  publish  in  its 
own  issue  rules  which  cover  the  same 
service,  practice,  or  privilege  provided 
for  its  account  in  the  tariff  of  its  agent. 
Either  the  agent’s  tariff  rule  must  in¬ 
dicate  nonapplication  for  its  account,  or 
the  carrier’s  tariff  rule  must  be  indicated 
as  an  exception  to  the  rule  of  its  agent 
and  clearly  identify  what  rule.  An  ex¬ 
ception,  when  taken,  must  indicate  it  is 
to  the  complete  rule,  section,  or  other 
Identifiable  unit  affected,  and  an  excep¬ 
tion  must  be  a  complete  rule,  section,  or 
other  identifiable  imit  in  Itself.  Every 
effort  should  be  made  to  republish  entire 
rules  that  are  relatively  small  or  that 
name  relatively  few  exceptions.  For  the 


purposes  of  this  paragraph,  the  follow¬ 
ing  tariffs  shall  not  be  considered  rules 
tariffs: 

(1)  Tariffs  containing  exclusively  rules 
and  charges  applying  to  terminal  and 
other  services  and  other  matters  covered 
by  §  1310.15  (rule  15). 

(2)  Classification  tariffs  authorized  by 
paragraph  (a)  of  this  section. 

(3)  Classification  exceptions  tariffs 
authorized  by  paragraph  (c)  of  this  sec¬ 
tion,  provided  they  do  not  contain  rules 
or  other  provisions  authorized  to  be  in¬ 
cluded  by  §  1310.17(c)  (4)  (rule  17). 

(4)  Rate  basis  books  authorized  by 
§  1310.18  (rule  18). 

(5)  Tariffs  containing  rules  and  reg¬ 
ulations  governing  the  acceptance  and 
transportation  of  dangerous  articles 
(hazardous  materials). 

(6)  Substituted  freight  service  direc¬ 
tories  authorized  by  §  1310.30  (rule  30) . 

(7)  Tariffs  confined  to  providing  basis 
numbers  (by  intersection  of  headline 
and  sideline  points)  for  determination 
of  class  rates  or  column  commodity  rates 
in  other  tariffs. 

(8)  Tariffs  authorized  by  §  1310.19 
(rule  19)  of  this  part  listing  carriers’  op¬ 
erating  authorities. 

(9)  Tariffs  containing  exclusively  niles 
and  practices  governing  the  investiga¬ 
tion  and  disposition  of  loss  and  damage 
claims. 

(e)  Dangerous  articles  tariffs.  A  sep¬ 
arate  tariff  may  be  filed  reproducing  the 
regulations  promulgated  by  the  Depart¬ 
ment  of  Transportation  governing  the 
acceptance  and  transportation  of  dan¬ 
gerous  articles  (hazardous  materials). 
The  tariff  shall  be  properly  indexed  and 
include  necessary  provisions  for  the  ap¬ 
plication  of  the  regulations.  It  may  con¬ 
tain  no  other  matter.  An  agent  may  refer 
to  such  a  tariff  published  in  the  name 
of  another  agent. 

(f)  Participation  in  governing  publi¬ 
cations.  All  carriers  parties  to  tariffs 
making  reference  to  separate  tariffs  for 
classification  classes  or  ratings,  classifi¬ 
cation  exceptions,  rules,  or  other  provi¬ 
sions  affecting  the  rates  or  the  services 
rendered,  except  such  carriers  as  do  in¬ 
dicate  by  restrictions  in  the  referring 
tariffs  that  they  will  not  apply  the  pro¬ 
visions  of  such  referred  to  tariffs,  shall 
also  be  participating  carriers  in  such 
separate  tariffs.  The  regulations  in  this 
paragraph  do  not  require  participation  in 
local  drayage  tariffs  or  in  tariffs  con¬ 
taining  provisions  for  terminal  or  spe¬ 
cial  services  local  to  the  carrier  in  whose 
name  the*  tariff  is  published.  Rail  and 
water  carriers  whose  participation  in  the 
rate  tariff  is  solely  to  provide  substituted 
service  at  the  motor  carrier’s  option  need 
not  be  parties  to  the  tariffs  governing 
the  rate  tariff  except  the  governing  tar¬ 
iff,  if  any,  containing  the  provisions  for 
such  substitution.  See  S  1310.30  (rule 
30). 

§  1310.18  Rate  basis  tariffs  (rule  18). 

(a)  Separate  tariffs  may  be  filed.  In¬ 
stead  of  showing  in  the  rate  tariff  the 
rate  groups  or  bases  to  be  used  in  deter¬ 
mining  rates  between  points  named 
therein  and  the  carriers  serving  such 


points,  a  separate  rate  basis  tariff  may 
be  filed  to  serve  this  purpose.  If  it  is  not 
desired  to  include  both  grouping  and 
carrier  service  in  the  same  tariff,  one  for 
each  purpose  may  be  filed.  No  tariff  may 
be  governed  by  more  than  two  rate  basis 
tariffs  (not  including  points  of  service 
tariffs) ,  one  for  points  of  origin  and  one 
for  points  of  destination.  A  rate  tariff 
may  not  refer  to  another  rate  tariff  for 
a  list  of  points  assigned  rate  groups  or 
rate  bases  or  for  a  list  of  carriers  serving 
points. 

(b)  Points  and  carriers  to  be  listed. 
All  generally  recognized  points  (cities, 
towns,  townships,  and  other  named  state 
locations  that  have  a  precise  meaning 
territorially)  of  sufficient  size  located 
within  the  territorial  coverage  of  the 
tariff  shall  be  listed.  The  points  shall  be 
arranged  alphabetically  within  each 
state  and  the  states  arranged  alpha¬ 
betically.  or  the  points  shall  be  arranged 
alphabetically  throughout  the  tariff. 
There  shall  be  shown  in  direct  connec¬ 
tion  with  each  point  the  complete  names 
of  all  carriers  serving  the  point  pursuant 
to  the  regular-route  portion  of  their  op¬ 
erating  authorities  from  this  Commis¬ 
sion.  The  complete  names  of  all  carriers 
serving  the  point  pursuant  to  the  irregu¬ 
lar-route  portion  of  their  operating  au¬ 
thorities  from  this  Commission  shall  also 
be  shown  to  the  greatest  extent  practi¬ 
cable.  'The  name  of  a  carrier  serving  the 
point  pursuant  to  both  types  of  authori¬ 
ties  ahall  be  shown  only  once.  Omission 
of  the  showing  of  a  carrier  as  serving 
a  point  does  not  in  itself  render  inappli¬ 
cable  a  rate  named  from  or  to  such  point. 
Carrier  name  abbrevatlons  or  code  desig¬ 
nations  may  be  used  provided  they  are 
explained  in  the  tariff  in  which  used. 

(c)  Rate  groups  or  rate  bases — arbt- 
traries  or  differentials.  The  applicable 
rate  group  or  rate  basis,  or  arbitraries 
or  differentials  to  be  added  to  or  de¬ 
ducted  from  the  group  or  base  rates, 
shall  be  shown  directly  with  each  point, 
except  that  reference  may  there  be  made 
to  an  item  or  unit  showing  such  infor¬ 
mation.  Exceptions  to  the  rate  group  or 
rate  basis  shall  not  be  made  in  rate  basis 
tariffs  unless  such  exceptions  apply  to  or 
from  a  considerable  number  of  points  or 
on  a  considerable  number  of  commodi¬ 
ties.  When  the  arbitraries  or  differentials 
are  governed  by  classifioation  or  other 
provisions  other  than  those  governing 
the  base  or  group  rate,  reference  to  such 
classification  provisions  or  other  provi¬ 
sions  shall  be  made  directly  in  connec¬ 
tion  with  the  arbitraries  or  differentials. 

(d)  General  rules  may  not  be  included. 
Rules  or  other  provisions  governing  the 
application  of  rates  determined  by  the 
use  of  a  rate  tariff  and  a  rate  basis  tariff 
or  providing  application  of  groups,  bases, 
or  rates  at  Intermediate  points  may  not 
be  published  in  a  rate  basis  tariff. 

(e)  May  be  combined  voith  other  tariffs. 
A  rate  basis  tariff  may  be  combined  with 
a  “scope”  tariff  authorized  by  S  1310.19 
and  a  points  of  service  tariff  may  be 
combined  with  a  participating  carrier 
tariff  authorized  by  S  1310.20  provided 
they  are  prepared  in  conformity  with  the 
regulations  in  this  part,  each  category  is 
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shown  in  a  separate  section,  and  the  re¬ 
quirements  of  this  section  are  otherwise 
complied  with. 

§  1310.19  Tariffs  listing;  carriers* 
crating  authoritx  (mle  19). 

(See  S  1310.28  (rule  28)  for  provisions 
whl(di  may  be  filed  (m  less  than  30  days’ 
notice.) 

(a)  Separate  tariffs  may  be  filed.  (1) 
Separate  tariffs  (not  rate  tariffs)  may  be 
filed  by  carriers  or  agents  defining 
clearly  the  carriers’  authorized  opera¬ 
tions.  both  as  to  commodities  and  terri¬ 
tories.  insofar  as  they  are  pertinent  to 
the  application  of  the  rates  in  the  tariffs 
referring  thereto  and  of  the  routes  over 
which  such  rates  ai^ly.  For  piuix>ses  of 
this  section,  such  a  separate  tariff  shall 
be  known  as  a  “scope”  tariff.  The  appli¬ 
cation  of  the  rate  tariffs  referring  to  the 
scope  tariff  shall  be  restricted  by  a  provi¬ 
sion  published  in  the  scope  tariff  as  fol¬ 
lows: 

Rates  and  provisions  for  the  account  of 
carriers  participating  in  tariffs  governed  by 
this  tariff  are  limited  in  their  application  on 
Interstate  or  foreign  commerce  to  the  extent 
of  the  carriers’  operating  rights  set  forth 
herein  [if  any  tariff  governed  by  the  scope 
tariff  refers  to  any  other  scope  tariff,  here 
show  "and  In"  and  identify  the  other  scope 
tariff  or  tariffs  by  Issuing  carrier’s  or  agent’s 
name  and  IOC  (or  MF-ICC)  number  or  refer 
to  where  such  Information  Is  listed].  [If  the 
scope  tariff  is  Issued  In  the  name  of  a  car¬ 
rier.  and  all  rates  In  tariffs  referring  thereto 
have  local  application  only,  the  phrase  “for 
the  account  of  carriers  participating’’  and 
the  word  “carriers”’  shall  not  appear.]  Un¬ 
less  otherwise  speclficaUy  provided,  the  pro¬ 
visions  are  to  be  interpreted  in  the  same 
manner  as  the  Commission  interprets  the 
ONTtiflcate  frenn  which  the  following  is 
quoted,  with  reflect  to  such  as  implied  au¬ 
thority,  commercial  zones,  tacking  (of  sepa¬ 
rate  authorities) ,  and  diversion  routes. 

If  the  tariffs  referring  thereto  name  joint 
intermodal  rates,  the  wording  may  be 
modified  so  as  to  confine  the  restriction 
to  apply  only  to  the  extent  the  rates 
aw>ly  over  the  motor  carriers. 

(2)  The  limitation  statements,  repro¬ 
ducing  a  carrier’s  <H)erating  authority, 
should  not  be  used  as  a  substitute  for 
the  required  description  of  commodities 
or  territories  In  connection  with  the  ap¬ 
plication  ot  rates. 

(b)  Reference  to  scope  tariffs  for  one 
carrier.  A  carrier  publishing  rat^  in  a 
tariff  of  its  own  issue  may  refer  to  limit¬ 
ing  scope  of  operating  authority  provl- 
si(xis  in  one  other  tariff  only,  which  must 
be  a  scope  tariff  either  of  its  own  issue 

an  issue  of  its  agent.  A  carrier  pub¬ 
lishing  rates  in  a  tariff  of  its  agent’s  is¬ 
sue  may  refer  therein  to  a  separate  sc(^ 
tariff  of  that  agent’s  issue,  or  refer  there¬ 
in  to  a  scope  tariff  of  another  agent’s  is¬ 
sue  in  w’hlch  the  carrier  is  also  a  party, 
but  not  more  than  one  s^xirate  issue 
may  be  referred  to  in  any  case.  A  car¬ 
rier  may  not  refer  in  its  agent’s  issue 
to  a  tariff  of  its  own  issue  or  to  one  of 
another  carriw.  A  carrier  may  not  refer 
in  its  own  issue  to  the  Issue  of  another 
carrier. 

(c)  Affents’  tariffs  governed  by  more 
than  one  scope  tariff.  A  rate  tariff  filed 
in  the  name  of  an  agent  may  refer  to 


more  than  one  scope  tariff.  When  this  is 
done,  the  list  of  participating  carrlen 
in  the  rate  tariff  or  in  the  participating 
carrier  tariff  governing  the  rate  tariff 
shall  Identify  the  tariff  in  which  each 
carrier’s  curating  authority  is  published. 
Such  identification  or  reference  to  such 
identification  shall  be  shown  directly 
with  the  carrier’s  name.  Each  scope  tariff 
which  governs  a  rate  tariff  must  be  spe¬ 
cifically  referred  to  by  that  rate  tariff. 

(d)  Scope  tariffs  may  be  combined 
with  participating  carrier  or  rate  basis 
tariffs.  A  scope  tariff  may  be  combined 
with  a  participating  carrier  tariff  or  a 
rate  basis  tariff  authorized  by  §S  1310.20 
and  1310.18,  respectively,  and  prepared 
in  conformity  with  the  regulations  in  this 
part,  provided  the  operating  authorities 
are  shown  in  a  separate  section  and  the 
requirements  of  this  section  are  other¬ 
wise  complied  writh. 

§  1310.20  Participating  carrier  tariffs 
(rule  20). 

(See  §  1310.28  (nile  28)  for  provisions 
w  hich  may  be  filed  on  less  than  30  days’ 
notice.) 

(a)  Separate  tariffs  may  be  filed  by 
agents.  (1)  An  agent  (not  a  carrier) 
or  an  agent  jointly  with  not  more  than 
two  oth^  ag^ts  may  file  a  tariff  (not  a 
rate  tariff)  listing  the  carriers  partici¬ 
pating  in  tariffs  referring  thereto  pro¬ 
vided  there  are  at  least  ten  participants 
and  five  governed  tariffs.  The  title  page 
must  state  it  is  applicable  only  as  to 
tariffs  which  specifically  refer  to  it. 

(2)  The  tariff  shall  include  rules  and 
other  provisions  necessary  to  provide  ap¬ 
plication  thereof,  but  not  rate  restric¬ 
tions,  application  of  rates,  or  similar  pro¬ 
visions  which  properly  belong  in  rate 
tariffs  or  other  tariffs.  Exception:  It  may 
provide  that  the  carriers  participate  in 
the  governed  tariffs  only  for  local  hauls 
or  for  joint  hatds.^ 

(b)  List  of  carriers.  (1)  The  list  of  par¬ 
ticipating  carriers  shall  be  constructed 
in  the  manner  required  of  other  tariffs — 
See  S  1310.6(e)  (Rule  6) .  Carrier  niun- 
bers,  abbreviations  and/or  code  designa¬ 
tions  may  be  shown  in  connection  with 
the  names  of  the  carriers.  (See  §  1310.21 
(d)  (Rule  21)  as  to  tariffs  of  joint 
agents.) 

(2^  In  connection  with  each  partici¬ 
pating  carrier,  the  participating  carrier 
tariff  its^  and  the  governed  tariffs  in 
which  it  participates  (by  agent’s  tariff 
number)  shall  be  shown.  Exception:  the 
participation  of  all  carriers  in  the  par¬ 
ticipating  carrier  tariff  itself  i^ay  be  es¬ 
tablished  by  a  statement.  Instead  of  list¬ 
ing  the  tariff  number  each  time. 

(3)  In  all  cases  ref erence  shall  be  made 
to  an  item,  imit,  section,  or  page  con¬ 
taining  an  explanation  of  such  tariff 
numbers  (see  paragraph  (c)  of  this 
section) . 

(c)  List  of  tariffs.  (1)  A  participating 
carrier  tariff  issued  by  one  agent  only 
shall  separately  list  all  the  tariffs,  includ¬ 
ing  those  which  contain  their  owm  list 
of  participating  carriers,  published  and 
filed  in  the  name  of  that  agent.  If  there 
are  tariffs  Issued  by  the  agent  jointly 
with  another  agent  the  tariff  must  list 
all  of  such  tariffs.  If  such  joint  agents’ 


tariffs  are  to  be  governed  by  the  partici¬ 
pating  carrier  tariff  of  the  agent,  the 
participating  carrier  tariff  must  be  a 
joint  issue  with  that  other  agent,  show¬ 
ing  itself  as  the  principal  agent  (see 
9 1310.21  (rule  21)— Tariffs  of  Joint 
Agents) ,  but  need  not  enumerate  therein 
tariffs  issued  solely  by  that  other  agent. 
The  tariffs  shall  be  arranged  in  numeri¬ 
cal  sequence  and  show  the  ICC  or  MF- 
ICC  niimber  of  each.  The  list  must  be 
correct  and  current  at  all  times.  The  tar¬ 
iffs  which  contain  their  own  list  of  par¬ 
ticipating  carriers  must  be  identified  and 
described. 

(2)  Each  tariff  listed  or  referred  to  in 
the  participating  carrier  tariff  shall  be 
described  in  a  manner  sufficient  and  in¬ 
dicative  enough  to  enable  the  determina¬ 
tion  of  the  general  application  of  the 
tariff  without  specifically  reviewing  such 
tariff. 

(d)  Cancellation  of  participating  car¬ 
rier.  When  a  carrier  is  canceled  from  the 
list  of  participating  carriers  in  a  par¬ 
ticipating  carrier  tariff  or  is  shown  in 
such  tariff  as  eliminated  from  a  tariff 
governed  thereby,  unless  the  cancellation 
is  in  connection  with  the  puhlication  of  a 
complete  adoption  of  the  rates  of  such 
carrier  by  another  (see  paragraph  (f )  of 
this  section  and  §  1310.25  (rule  25)  — 
Transfer  of  Operations;  Changes  in 
Name  and  Control)  reference  must  be 
made  in  connection  with  such  cancella¬ 
tion  to  an  item  reading  substantially  as 
follows : 

(Applies  only  when  reference  Is  made  here¬ 
to)  When  this  tariff  provides  that  a  carrier’s 
participation  In  this  tariff  or  In  one  or  more 
of  the  tariffs  governed  hereby  Is  canceled, 
the  provisions  of  the  tariff  or  tariffs  from 
which  the  carrier’s  participation  Is  shown  as 
canceled  do  not  iq>ply  for  the  accoimt  of  such 
canceled  carrier  after  such  cancellation  be¬ 
comes  effective  (unless  and  until  specifically 
reinstated),  notwithstanding  some  of  the 
provisions  of  such  tariffs  may  still  be  shown 
as  applying  for  such  canceled  carrier,  not 
having  been  specifically  canceled  by  publi¬ 
cation  therein. 

If  the  tariff  is  in  bound  form,  the  can¬ 
celed  carrier’s  name  together  with  the 
reference  must  be  carried  forward  as  re¬ 
issued  matter  in  the  alphabetical  list  of 
participating  carriers  and  not  dropped. 
If  the  tariff  is  in  loose-leaf  form,  the 
carrier’s  name  and  the  reference  shall  be 
republished  on  successive  Issues  of  the 
list  and  the  page,  indicating  when  can¬ 
cellation  was  first  made  effective,  until 
all  provisions  referring  to  such  carrier 
have  been  amended  to  omit  the  carrier, 
after  which  the  cancellation  listing  may 
be  omitted  (see  §  1310.10(d)  (15)  for  re¬ 
quirements  for  the  use  of  reference 
marks  in  connection  with  reissued  mat¬ 
ter)  .  S<xne  tsre  of  cancellation  provision 
In  the  participating  carrier  tariff  must, 
however,  be  carried  forward,  into  the  re¬ 
issue  if  the  canceled  carrier’s  name  still 
appears  in  any  effective  provisions  in  any 
tariffs  governed  by  the  participating  car¬ 
rier  tariff  at  time  of  reissue  to  make  clear 
that  such  provisions  have  no  application. 

(e)  Reinstatement  of  participating 
carrier.  When  a  carrier,  which  was  can¬ 
celed  from  the  list  of  participating  car¬ 
riers  In  a  participating  carrier  tariff  or 
was  shown  In  such  tariff  as  eliminated 
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from  a  tariff  governed  thereby.  Is  rein¬ 
stated,  reference  must  be  made  in  con¬ 
nection  with  such  reinstatement  to  an 
item  reading  substantially  as  follows: 

Reinstatement  of  Participation 

( Applies  only  when  reference  is  made 
hereto) 

The  participation  of  the  carrier  whose 
listing  refers  hereto  was  canceled  and 
was  or  .will  be  subsequently  reinstated  on 
the  dates  as  indicated  in  the  tariff.  In  the 
interim  period  the  tariffs  do  not  apply, 
but  upon  reinstatement  all  provisions 
not  specifically  eliminated  by  publica¬ 
tion  or  republication  again  applied  or 
will  apply  upon  the  effective  date  of  the 
reinstatement. 

The  reference  must  continue  to  be  shown 
with  the  reinstated  carrier’s  name  in  the 
alphabetical  list  of  participating  carriers 
until  the  participating  carrier  tariff  is  re¬ 
issued. 

(f)  Adoptions.  (1)  When  one  carrier 
adopts  the  rates,  tariffs,  etc.,  of  another 
carrier  in  full  or  in  part  (see  §  1310.25 
(rule  25)),  such  adoption  must  be  an¬ 
nounced  in  the  participating  carrier  tar¬ 
iff  substantially  as  follows: 

The  carrier  shown  In  Column  2  below,  by 
Its  adoption  notice  referred  to  In  Column  3 
below,  having  taken  over  tariffs,  powers  of 
attorney,  and  other  Instruments  and  fillings 
of  the  carrier  shown  In  Column  1  below,  the 
carrier  shown  In  Column  2  below  Is  hereby 
substituted  for  the  carrier  shown  In  Column 
1  below  wherever  It  appears  In  this  tariff  and 
In  tariffs  governed  hereby,  except  that  where 
adoption  is  In  part  the  substitution  Is  only 
to  the  extent  Indicated: 

Col.  3— wloption  iiotiop 
Col.  1  oil!  Col.  2— new - 

cnnicr  caiTier  ICC  or  Kffpctlve 

MF-ICC  dale 
No. 


(Hero  li.'it  tho  a<loption  iioticps,  and  when  adopted  in 
part,  the  |>art  adopted  must  be  shown.) 


(2)  If  the  adoption  is  In  full,  the  for¬ 
mer  (old)  carrier  must  be  canceled  from 
the  list  of  participating  carriers.  If  the 
old  carrier  is  adopted  in  part  only  and 
the  agent  continues  to  publish  all  or  some 
of  its  remaining  rates,  it  must  not  be 
canceled  from  the  tariff.  In  either  event 
the  listing  of  the  old  carrier  whether  con¬ 
tinued  or  canceled  should  bear  reference 
to  the  announcement  of  the  adoption. 
Such  cancellation  and  reference  to  the 
adoption  must  be  continued  in  the  partic¬ 
ipating  carrier  tariff  until  such  tariff  is 
reissued,  but  the  announcement  of  the 
adoption  must  be  carried  forward  from 
one  participating  carrier  tariff  into  the 
reissues  thereof  until  the  adopted  car¬ 
rier’s  name  no  longer  appears  in  any 
item,  rule,  or  other  provision  in  any  of  the 
tariffs  governed  by  the  participating  car¬ 
rier  tariff.  No  other  information  (except 
where  the  adoption  is  partial)  may  be 
shown  in  connection  with  the  adopted 
carrier. 

(g)  Participating  carrier  tariff  may 
include  other  provisions.  A  participating 
carrier  tariff  may  be  combined  with  a 
routing  guide,  points  of  service  tariff, 
and/or  a  “scope”  (statements  of  carriers’ 


operating  authorities)  taHff  authorized 
by  79  1310.8(b),  1310.18(a).  and  1310.19, 
respectively,  and  prepared  in  conformity 
with  the  relations  in  this  psurt  provid¬ 
ed  each  category  is  shown  in  a  separate 
section  and  the  requirements  of  this 
paragraph  are  otherwise  complied  with. 

§  1.310.21  TarilTH  of  joint  agents  (rule 

21). 

(a)  May  he  filed.  An  agent  for  certain 
carriers  may  Join  with  not  more  than  two 
other  agents  for  other  carriers  in  the  is¬ 
suance  of  tariffs.  This  may  be  done  with¬ 
out  each  of  such  agents  having  powers 
of  attorney  from  all  of  the  carriers  par¬ 
ties  to  the  tariff  as  required  by  9  1310.6 
(e)  (rule  6),  provided  each  carrier  is 
shown  as  participating  under  authority 
Issued  to  one  of  such  agents.  In  such 
cases,  each  agent  acts  for  the  carriers 
that  have  given  it  powers  of  attorney  or 
have  given  concurrences  to  the  carriers 
issuing  powers  of  attorney  and  for  such 
lines  only. 

(b)  Title  pages  and  loose-leaf  pages. 
The  title  page  of  each  tariff  and  supple¬ 
ment,  and  each  loose-leaf  page  shall  bear 
the  name  of  each  agent  joining  therein, 
bear  a  separate  ICC  (or  MP-ICC)  num¬ 
ber  in  the  series  of  each  agent,  and  show 
at  the  bottom  the  name  and  title  of  each 
issuing  party  and  the  complete  street 
and  mailing  uddress  of  each  agent,  in¬ 
cluding  the  postal  service  ZIP  Code  num¬ 
ber.  ’The  words  “Issued  by”  shall  be 
shown  first  followed  by  the  name  of  the 
principal  agent  primarily  responsible  for 
issuing  the  publication.  TTie  words  “joint¬ 
ly  with”  shall  be  shown  next  followed  by 
the  names  of  the  other  agents  joining 
(  erein.  The  pages  (title  or  loose-leaf) 
shall  be  prepared  in  such  a  manner  that 
it  will  be  clear  as  to  the  agent  for  which 
each  ICC  (or  MP-ICC)  number  and  each 
address  applies  and  for  which  agent  each 
issuing  officer  (if  different  from  the  name 
of  the  agent)  is  acting.  In  all  other  re¬ 
spects,  such  pages  (title  or  loose-leaf) 
shall  be  constructed  in  accordance  with 
the  regulations  in  this  part. 

(c)  Publications  must  be  identical  and 
filed  under  one  cover.  Each  of  the  agents 
shall  file  each  and  every  tariff  publica¬ 
tion  for  and  on  behalf  of  the  carriers  far 
which  it  is  agent,  as  if  the  publication 
were  its  individual  publication  on  behalf 
of  those  carriers  alone.  The  tariff  filed 
by  one  agent  is  not  a  complete  publica¬ 
tion  properly  authorized  by  all  carriers 
nam^  therein.  It  is  a  complement  of  the 
tariff  filed  by  each  agent.  Therefore, 
identical  copies  of  each  tariff  and  of  each 
supplement  or  loose-leaf  page  amend¬ 
ment  thereto  must  be  filed  by  each  agent. 
As  each  agent  will  file  the  tariff  for  the 
carriers  which  it  lawfully  represents,  the 
cross  exchange  of  concurrences  between 
an  of  the  different  carriers  represented 
by  each  agent  will  not  be  necessary  as  to 
that  tariff.  In  order  to  avoid  complica¬ 
tions,  all  copies  of  each  publication  shaU 
be  transmitted  under  one  cover  (see 
§  1310.1(c)  (rule  1)  as  to  letters  of  trans¬ 
mittals).  A  tariff  issued  by  an  agent  or 
jointly  by  two  agents  shaU  not  be 
amended  to  show  an  additional  agent  as 
participating  in  the  Issuance  thereof  ex¬ 
cept  upon  reissue  of  the  tariff;  nor  shall 


a  tariff  issued  by  joint  agents  be  con¬ 
verted  into  one  issued  by  a  lesser  number 
of  agents  except  by  reissue  (see  9  1310.27 
(1)(6)  for  exception).  In  either  event, 
the  old  tariff  shall  be  canceled  only  by 
a  supplement  issued  thereto  (see  §  1310.11 

(a)(8)  (rule  ID). 

(d)  List  of  participating  carriers.  Each 
tariff  issued  by  two  or  three  agents  joint¬ 
ly  shall  show  one  complete  alphabetical 
list  of  participating  carriers  constructed 
in  the  manner  required  in  9  1310.6(e) 
(rule  6)  indicating  as  to  each  agent  the 
power  of  attorney  (or  concurrence)  con¬ 
ferring  authority  to  such  agent.  The  list 
shall  indicate  the  carriers  that  partici¬ 
pate  under  concurrences  to  any  of  the 
carriers  for  which  one  of  the  agents  acts, 
by  showing  the  form  and  number  of  such 
concurrences  together  with  reference  to 
the  carriers  to  whom  the  concurrences 
were  given.  If  the  same  agents  have 
jointly  issued  a  i»rticipating  carrier  tar¬ 
iff,  this  information  shall  be  shown  there¬ 
in  (see  §  1310.20  (rule  20) ) . 

§  1310.22  Seasonal  inotor-Malrr  rates 
(rule  22). 

(a)  Tariffs  may  provide  for  restoration 
or  discontinuance  of  service.  Tariffs  con¬ 
taining  joint  motor-water  rates  applica¬ 
ble  over  routes  upon  which  it  is  necessary 
to  close  navigation  during  a  portion  of 
each  year  shall  provide  for  the  restora¬ 
tion  and  discontinuance  of  service  over 
such  routes  in  the  manner  prescribed  in 
paragraphs  (b)  through  (f)  of  this 

lection. 

(b)  Notation  required  on  title  page. 
The  following  notation  shall  appear  on 
the  title  page  of  the  tariff: 

“Transportation  service  In  connection  with 
( here  Insert  name  of  water  carrier  or  carriers 
named  In  the  tariff]  Is  subject  to  restoration 
and  discontinuance  as  Indicated  on  pag^e  — . 

(c)  When  definite  dates  of  service  can¬ 
not  be  determined.  When  definite  dates 
for  restoration  and  discontinuance  of 
transportation  service  for  each  season 
of  navigation  cannot  be  determined,  the 
following  rule  shall  be  published  in  the 
tariff  under  the  heading  of  “Application 
of  Rates’’: 

Shipments  will  be  accepted  by  carriers 
parties  to  this  tariff  during  the  period  from 
[here  show  date  approximately  thirty  days 
prior  to  the  first  sailing  from  port  of  trans¬ 
shipment]  to  [here  insert  date  which  will 
aUow  sufllclent  time  for  shipment  to  reach 
the  port  of  transshipment  prior  to  the  last 
sailing]  of  each  year,  for  transportation  on 
the  vessels  of  the  [here  Insert  name  of  water 
carrier  or  carriers  named  In  the  tariff].  Ship¬ 
ments  will  also  be  accepted  from  the  latter 
date  until  the  date  announced  by  supple¬ 
ments  to  this  tariff  subject  to  the  conditions 
that  all  freight  left  on  hand  at  the  port  of 
transshipment  after  the  closing  of  navigation 
for  lack  of  space  on  vessels  sailing  after  the 
arrival  of  such  freight,  and  all  freight  reach¬ 
ing  the  port  of  transshipment  after  the  last 
sailing  of  each  season  of  navigation,  will  be 
forwarded  over  all-motor  routes  and  be  sub¬ 
ject  to  the  tariff  rates  applicable  over  such 
aU-motor  routes  In  effect  on  date  of  ship¬ 
ment  from  the  point  of  origin  of  the  ship¬ 
ment.  In  such  cases  shipping,  receipts  and 
bills  of  lading  shall  bear  notation  to  that 
effect.  Supplements  announcing  the  final 
date  upon  which  shipments  will  be  accepted 
for  transportation  under  this  tariff  and  effec- 
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live  supplements  thereto  will  be  filed  with 
the  Interstate  Commerce  Commission  and 
posted  at  points  where  required  not  less  than 
one  day  in  advance  of  such  date. 

(d)  When  definite  dates  of  service  can 
he  determined.  When  definite  dates  for 
restoration  and  discontinuance  of  trans¬ 
portation  service  for  each  season  of  navi¬ 
gation  can  be  determined,  the  following 
rule  shall  be  published  in  the  tariff  under 
the  heading  of  "Application  of  Rates”: 

Shlinnents  will  be  accepted  by  carriers  par¬ 
ties  to  this  tariff  during  the  period  from 
I  here  show  date  approximately  thirty  days 
prior  to  the  first  sailing  from  port  of  trans¬ 
shipment]  to  [here  show  date  which  will 
allow  sufficient  time  for  shipment  to  reach 
the  port  of  transshipment  prior  to  the  last 
sailing]  of  each  year,  for  transportation  on 
the  vessels  of  the  [here  insert  name  of  water 
carrier  or  carriers  named  In  the  tariff  ] .  Ship¬ 
ments  will  also  be  accepted  from  the  latter 
date  until  (here  insert  final  date  upon  which 
shipments  will  be  accepted  for  transporta¬ 
tion  under  the  tariff  the  effective  supple¬ 
ments  thereto] ,  subject  to  the  condition  that 
all  freight  left  on  hand  at  the  port  of  trans¬ 
shipment  after  the  closing  of  navigation 
for  lack  of  space  on  vessels  sailing  after  the 
arrival  of  such  freight,  and  all  freight  reach¬ 
ing  the  port  of  transshipment  after  the  last 
sailing  of  each  season  of  navigation,  will  be 
forwarded  over  all-motor  routes  and  be  sub¬ 
ject  to  the  tariff  rates  applicable  over  such 
all-motor  routee  in  effect  on  date  of  ship¬ 
ment  from  the  point  of  origin  of  the  ship¬ 
ment.  In  such  cases  shipping  receipts  and 
bills  of  lading  shall  bear  notation  to  that 
effect.  No  supplement  will  be  issued  to  this 
tariff  announcing  the  date  of  discontinuance 
of  transportation  service. 

(e)  Supplements  announcing  discon¬ 
tinuance  of  service.  Supplements  an¬ 
nouncing  discontinuance  of  transporta¬ 
tion  service  imder  paragraph  (c)  of  this 
section  may  be  filed  to  a  boimd  or  loose- 
leaf  tariff  on  not  less  than  one  day’s 
notice.  Only  one  such  supplement  may 
be  in  effect  at  any  time.  Such  supplement 
may  not  contain  any  other  matter  and 
may  be  issued  without  regard  to  the  sup¬ 
plemental  limits  of  this  part. 

(f)  Tariffs  may  he  reissued.  Tariffs 
containing  joint  motor-water  rates  may 
be  reissued  or  amended  at  any  time  In 
the  regular  manner,  but  tariffs  contain¬ 
ing  the  rule  prescribed  by  paragraph  (c) 
of  this  section  which  are  made  effective 
subsequent  to  the  date  of  actual  discon¬ 
tinuance  of  service  shall  contain  a  state¬ 
ment  that  service  was  discontinued  on 

_ as  per  supplement  No - 

to  ICC  (or  MF-ICC  No.) - (former 

tariff)  and  that  a  further  supplement 
announcing  discontinuance  of  service  for 
that  season  will  not  be  filed. 

§  1310.23  Rates  proscribed  by  roniniis- 
sion  (rule  23). 

Rates  and  other  tariff  provisions  pre¬ 
scribed  by  the  Commission  in  its  deci¬ 
sions  and  orders  in  formsd  cases  shall  be 
promulgated  by  the  carriers  or  agents  to 
which  such  orders  are  issued  in  duly 
published,  filed,  and  posted  tariffs,  loose- 
leaf  pages,  or  supplements,  and  notice 
shall  be  furnished  the  Commission  that 
its  decision  or  order  has  been  complied 
with.  The  notice  shall  refer  to  the  docket 
number  (when  possible,  the  volume  and 
page  number  of  the  report  of  the  Inter¬ 


state  Commerce  Commission,  if  printed, 
should  also  be  shown)  and  shall  identify 
the  number  of  the  item,  page,  supple¬ 
ment,  and/or  tariff  where  the  comply¬ 
ing  rates  are  published.  Unless  other¬ 
wise  specified  in  the  decision  or  order 
in  the  case;  the  prescribed  rates  or  other 
provisions  shall  be  made  effective  upon 
not  less  than  30  days’  notice.  The  tariff 
publication  shall  refer  to  the  order  or 
decision  in  the  manner  required  by  the 
regulations  in  this  part. 

§  1310.24  Tariff  indexes  (rule  24). 

(a)  Must  he  filed  hy  most  carriers — 
information  required.  (1)  Each  motor 
carrier  (see  exception  in  the  last  sentence 
of  t^  paragraph)  shall  publish,  file, 
and  post  as  a  tariff,  under  an  ICC  num¬ 
ber  and  in  its  own  name,  a  complete 
index  of  all  effective  and  all  published 
but  not  yet  effective  tariffs  to  which  it 
is  a  party  (including  those  published  in 
its  own  name) .  If  a  carrier  participates 
in  a  rate  tariff  published  in  the  name  of 
an  agent  who  publishes  a  participating 
carrier  tariff,  the  carrier  need  not  list  in 
the  index  any  tariff  covered  by  the  par¬ 
ticipating  carrier  tariff.  In  this  event,  the 
index  shall  state  that  the  carrier  par¬ 
ticipates  in  tariffs  published  in  the  name 
of  the  agent  (identifying  the  agent)  and 
shall  refer  to  the  agent’s  participating 
carrier  tariff.  Any  general  restriction  (for 
example  “Joint  Rates  only”)  affecting 
the  carrier  in  connection  with  the  agent’s 
tariffs  shall  also  be  shown.  If  a  carrier 
participates  in  any  tariff  of  an  agent 
not  governed  by  a  participating  carrier 
tariff  the  index  must  list  that  tariff.  A 
class  ni  carrier  need  not  comply  with 
this  subparagraph  if  it  does  not  par¬ 
ticipate  in  any  rate  tariff  of  an  agent. 

(2)  The  index  shall  show  as  to  each 
tariff  listed  therein  (i)  the  ICC  (or  MF- 
ICC)  number;  (il)  the  carrier’s  or  agent’s 
tariff  number,  if  any;  (iii)  the  name  of 
the  carrier  or  agent  in  whose  name  the 
tariff  is  published;  (iv)  the  type  of  tariff 
(such  as  classification,  class  rate,  specific 
commodity  rate,  rules,  etc.);  (v)  a  de¬ 
scription  of  the  articles,  if  any,  on  which 
the  tariff  applies  (such  as  general  com¬ 
modities,  all-freight,  iron  or  steel  arti¬ 
cles,  etc.) ;  and  (vi)  the  actual  or  general 
territorial  application,  if  any,  of  the 
provisions  in  the  tariff  applying  for  the 
account  of  the  carrier  in  brief  but  rea¬ 
sonably  complete  form.  Any  general  re¬ 
striction  In  a  tariff  pertaining  to  the 
carrier  (such  as  "joint  rates  only”)  shall 
be  shown.  In  no  case  may  the  descrip¬ 
tion  of  the  application  of  referred  to 
tariffs  represent  less  than  the  actual 
application. 

(b)  Arrangement.  The  tariffs  shall  be 
listed  under  appropriate  headings  in  the 
following  order;  specific  commodity  tar¬ 
iffs,  general  commodity  tariffs,  combined 
class  and  commodity  tariffs,  class  tariffs, 
and  governing  tariffs.  Specific  commod¬ 
ity  tariffs  shall  be  entered  alphabetically 
under  the  names  of  commodities  or  prin- 
ciiMkl  commodities.  Tariffs  applying  to 
different  kinds  of  the  same  commodity 
shall  be  grouped  together — ^for  example, 
"Lumber,  hardwood,”  "lumber,  yellow 
pine,”  etc.  Governing  tariffs  shall  be  en¬ 


tered  alphabetically  by  the  type  of  gov¬ 
erning  tariff.  In  addition,  all  tariffs  ap¬ 
pearing  within  a  group  or  grouped  to¬ 
gether  under  a  specific  heading  shall  be 
listed  in  an  orderly  manner. 

(c)  Supplements  or  loose-leaf  page 
amendments  to  tariffs  listed  in  the  in¬ 
dex.  Supplements  or  loose-leaf  page 
amendments  to  tariffs  should  not  be  re¬ 
ferred  to  in  indexes.  Where  supplements 
or  loose-leaf  pages  have  the  effect  of 
changing  the  application  of  the  original 
tariff,  the  description  of  such  tariff  in 
the  index  shall  be  revised  accordingly. 

(d)  Revisions,  supplements,  and  loose- 
leaf  pages.  The  information  in  the  index 
must  be  maintained  in  a  current  condi¬ 
tion,  and  amended  concurrently  with 
changes  in  tariffs.  Each  supplement  shall 
bear  on  the  title  page  the  following 
notation: 

Supplement  (or  su{^lements)  (here  show 
the  number  or  the  numbers  of  the  supple¬ 
ments  containing  changes  from  the  original 
index]  contains  (contain)  all  changes  from 
original  index  which  are  in  effect  on  the  is¬ 
sue  date  hereof: 

to  which  may  be  added 
or  which  have  been  filed  to  become  effec¬ 
tive  at  a  later  date  as  shown  herein. 

Supplements  (not  loose-leaf  page 
amendments)  may  be  issued  without 
regard  to  the  volume  limitations  imposed 
on  supplements  by  this  part,  but  not 
more  than  three  supplements  may  be  in 
effect  at  any  time, 

(e)  Notation  on  title  page.  Each  index 
must  bear  on  its  title  page  the  follow¬ 
ing  notation: 

This  index  contains  a  list  of  tariffs  in 
effect  on  [here  show  date  of  issue  of  index]; 

to  which  may  be  added 

or  which  have  been  filed  to  become  effective 
at  a  later  date  as  shown  herein. 

(f)  Issued  date  hut  no  effective  date. 
The  title  page  of  each  index  and  of  each 
supplement  or  loose-leaf  page  amend¬ 
ment  thereto  shall  bear  an  issue  date  but 
not  an  effective  date.  ’The  date  of  issue 
shall  not  be  one  prior  to  the  date  filed 
with  the  Commission. 

§  1310.25  Transfer  of  operalions— 
change  in  name  and  control  (rule 
25). 

(a)  Different  situations.  The  construc¬ 
tion  and  filing  of  tariff  publications, 
powers  of  attorney,  and  concurrences 
when  the  name  of  a  carrier  is  lawfully 
changed  or  the  operating  control  of  a 
carrier’s  properties  is  lawfully  trans¬ 
ferred  to  another  party  involve  many 
different  kinds  of  situations  each  of 
which  requires  different  procedures  to 
be  followed.  Below  are  listed  for  conven¬ 
ience  different  situations  and  refer¬ 
ences  to  appropriate  paragraphs  in  this 
section  containing  relations. 

(1)  For  publications  required  to  re¬ 
cord  new  ownership  of  effective  tariffs, 
etc. — see  paragraph  (b). 

(2)  When  old  carrier  has  no  tariff 
provisions  or  other  instruments  or  fil¬ 
ings — see  paragraph  (c) . 

(3)  When  old  carrier  has  no  tariffs  of 
its  own  (or  predecessor’s)  issue  to  be 
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adopted,  but  has  rates  elsewhere  and/or 
has  instruments  to  be  ad(H>ted — see  para¬ 
graphs  (d)  and  (e) . 

(4)  For  single  form  of  adoption  no¬ 
tice — see  paragraphs  (e)  and  (d) . 

(5)  When  old  carrier  has  one  or  more 
tariffs  of  its  own  (or  predecessor’s)  issue 
to  be  adopted — see  paragraphs  (f)  and 

(g). 

(6)  For  form  of  combined  adoption  no¬ 
tice  and  adoption  supplement — see  para¬ 
graphs  (g)  and  (f ) . 

(7)  For  series  of  KX;  numbers  to  use 
on  adoption  notices  and  new  tariffs — see 
paragraph  (h) . 

(8)  For  effective  date  to  shpw  on  adop¬ 
tion  publication — see  paragraph  (1) . 

(9)  For  period  after  which  adopted 
tariff  may  not  be  further  amended — see 
paragraph  (j). 

(10)  When  carrier  ad(H)ts  back  tariffs 
it  had  itself  originally  issued — see  para¬ 
graph  (k) . 

(11)  When  a  carrier  assumes  only  tem¬ 
porary  operating  control  of  another  car¬ 
rier’s  properties — see  paragraph  (1) . 

(12)  When  fiduciaries  (receiver,  trus¬ 
tee,  etc.)  are  involved — see  paragraph 
(n) . 

(13)  When  concurrences  or  powers  of 
attorney  have  been  adopted — see  para¬ 
graph  (o). 

(14)  When  provisions  published  in 
tariffs  issued  by  other  carriers  or  by 
agents  have  been  adopted — see  para¬ 
graph  (p). 

(15)  When  later  amending  or  cancel¬ 
ing  the  adopted  (in  whole  or  part)  tar¬ 
iffs — see  paragraphs  (q),  (r),  (s),  (t), 
and  (u). 

(16)  Tariffs  (not  agency)  adopted  in 
part  must  be  subsequently  adjusted  by 
the  new  carrier — the  reservation  of  sup¬ 
plement  numbers  therefor — see  para¬ 
graph  (s). 

(b)  Requirement  for  recording  new 
ownership  of  effective  tariffs,  etc.  When, 
under  authority  of  an  order  of  the  Com¬ 
mission,  the  name  of  a  carrier  is  lawfully 
changed  or  the  operating  control  of  a 
carrier’s  properties  is  lawfully  trans¬ 
ferred  in  whole  or  in  part  to  another 
party  or,  under  authority  of  an  order  of 
a  court  of  law,  a  fiduciary  (see  paragraph 
(n)  of  this  section)  assumes  possession 
and  operating  control  of  a  carrier’s  prc^- 
erties  (all  hereinafter  referred  to  as  an 
adoption) ,  an  adoption  notice  is  the  ve¬ 
hicle  required  by  this  Commission  for 
recording  the  new  ownership  of  effective 
tariffs,  tariff  provisions,  concurrences, 
powers  of  attorney,  and  other  instru¬ 
ments  and  filings.  An  adoption  sutH>le- 
ment  to  a  tariff  is  the  vehicle  required  by 
this  Commission  to  reflect  the  adoption 
notice  insofar  as  it  pertains  to  that  tariff. 
The  supplemnet  also  acts  as  a  notifica¬ 
tion  to  the  user  that  the  ownership  of 
the  tariff  has  or  tariff  provisions  therein 
have  been  transferred,  or  will  be,  and 
when  and  to  what  party.  When  a  tariff 
of  the  old  carrier’s  own  issue  or  provi¬ 
sions  published  for  its  account  in  other 
tariffs  are  adopted  in  part,  the  tariff  pro- 
vislcms  continue  to  be  applict^e  on  ship¬ 
ments,  without  further  tariff  action  being 
necessary,  over  joint  routes  over  the  car- 
Tiears  via  p<tots  common  to  both  carriers. 


if  necessary  to  such  application,  until  the 
tariff  provisions  are  specifically  canceled 
or  they  expire  by  their  own  terms.  For 
purpose  of  this  section,  “old  carrier’’  re¬ 
fers  to  the  carrier  (including  any  fidu¬ 
ciary)  whose  operating  authority  is  being 
transferred  to  a  new  name  or  another 
party  in  whole  or  in  part,  and  “new  car¬ 
rier’’  refers  to  the  new  name  or  party 
(including  any  fiduciary)  to  which  the 
operating  authority  is  being  transferred 
in  whole  or  in  part. 

(c)  If  old  carrier  has  no  tariff  provi¬ 
sions  or  other  instruments.  If  the  old 
carrier  has  no  effective  tariffs,  tariff  pro¬ 
visions,  concurrences,  or  powers  of  attor¬ 
ney  to  be  adopted,  no  adoption  notice 
shall  be  filed.  In  this  event,  the  new  car¬ 
rier  shall  immediately,  but  on  lawful  no¬ 
tice,  provide  for  publication  of  rates  and 
provisions  to  cover  the  operating  author¬ 
ities  involved  in  the  transfer. 

(d)  When  only  adoption  notice  is  re¬ 
quired.  When  the  old  carrier  has  no  ef¬ 
fective  tariffs  of  its  own  (or  predeces¬ 
sor’s)  issue  that  are  to  be  adopted  but  has 
one  or  more  of  the  following  categories  of 
filings  that  are  involved  in  the  adoption, 
the  new  carrier  shall  file  and  post  in  its 
own  name  an  individual  adoption  notice 
in  the  form  of  a  tariff  as  set  forth  in 
paragraph  (e)  of  this  section. 

(1)  Tariffs  of  an  agent  in  which  old 
carrier  participates. 

(2)  Tariffs  of  another  carrier  in  which 
old  carrier  participates. 

(3)  Powers  of  attorney. 

(4)  Concurrences. 

(5)  Any  other  instruments  or  filings 
filed  with  the  Commission. 

(e)  Form  for  adoption  notice.  If  the 
circumstances  are  as  recited  in  para¬ 
graph  (d)  of  this  section,  and  the  adop¬ 
tion  is  in  whole,  the  adoption  notice  shall 
be  prepared  in  substantially  the  follow¬ 
ing  form  (numbers  and  names  used  only 
for  illustration  purposes) : 

[ICC  46] 

John  Doe  Transpobt,  Inc. 

Adoption  Notice 

The  above-named  carrier  hereby  adopts, 
ratifies,  and  makes  Its  own,  in  every  respect, 
as  if  the  same  had  been  originally  filed  and 
posted  by  it,  all  tariffs,  classifications,  rules, 
notices,  traffic  agreements,  statements  of  di¬ 
visions,  powers  of  attorney,  concurrences,  or 
other  Instruments  or  filings  whatsoever,  in¬ 
cluding  supplements  or  amendments  thereto, 
filed  with  the  Interstate  Commerce  Commis¬ 
sion  by,  or  heretofore  adopted  by  Richard 
Roe,  doing  business  as  Roe’s  Trucking  prior 
to  the  effective  date  shown  below.  Issued; 
(show  date  prepared.]  Effective:  [show  date.] 
(Issued  under  authority  of  Rule  26  of  Tariff 
Circular  No.  MP  6  and  order  in  ICC  Docket 
No.  MC-PC-OOOOfi-  Transfer) 

Issued  by 

William  P.  Doe,  Traffic  Manager, 

1111  A  Street, 

Any  town.  Tour  state  00000. 

When,  in  the  same  circumstances,  the 
adoption  is  in  part,  the  notice  shall  read 
the  same  except  the  statement  “insofar 
as  said  instruments  and  fiUngs  apply  to 
or  in  connection  with’*  shall  be  added  at 
the  end  of  the  notice  fi^owed  by  a  state¬ 
ment  of  the  operating  authority  trans¬ 
ferred  or  a  reference  to  Uie  number  or 
numbers  of  the  page  or  pages  of  the 


adoption  notice  where  this  information  is 
shown. 

(f)  When  combined  adoption  notice 
and  adoption  supplement  is  required. 
Where  the  old  carrier  has  even  one  ef¬ 
fective  tariff  (not  an  adoption  notice)  of 
its  own  (or  predecessor’s)  issue  that  is 
involved  in  the  adoption,  regardless  of 
whether  the  adoption  is  in  whole  or  in 
part  the  new  carrier  must  file  and  post  in 
its  own  name  a  combination  publication 
which  shall  serve  as  both  the  adoption 
notice  and  the  adoption  supplement  or 
supplements  (see  c>aragraph  (s)  of  this 
section  as  to  the  new  carrier  amending 
the  old  carrier’s  tariffs  when  the  adop¬ 
tion  is  in  part) .  The  publication  shall  be 
prepared  as  set  forth  in  paragraph  (g)  of 
this  section.  ’Two  copies  plus  two  addi¬ 
tional  copies  for  each  tariff  supple¬ 
mented  shall  be  filed. 

(g)  Form  for  combined  adoption  no¬ 
tice  and  adoption  supplement.  (1)  If  the 
circumstances  are  as  recited  in  para¬ 
graph  (f)  of  this  section,  and  the  adop¬ 
tion  is  in  whole,  the  combined  publica¬ 
tion  shall  be  prepared  in  substantially 
the  following  form  (numbers  and  names 
for  illustration  only) : 

John  Doe  Transport,  Inc. 

Adoption  Notice  Tariff — ICC  46 
Adoption  Supplement  8  to— MP-ICC  11* 
Adoption  Supplement  7  to — MF-ICC  27  • 
Adoption  Supplement  3  to— ICC  4* 

The  above-named  carrier  hereby  adopts, 
ratifies,  and  makes  Its  own.  In  every  respect, 
as  If  the  same  had  been  originally  filed  and 
posted  by  It,  all  tariffs,  classifications,  rules, 
notices,  traffic  agreements,  statements  of  di¬ 
visions,  powers  of  attorney,  concurrences,  or 
other  Instruments  or  filings  whatsoever.  In¬ 
cluding  supplements  or  amendments  thereto, 
filed  with  the  Interstate  Commerce  Commis¬ 
sion  by,  or  heretofore  adopted  by  Richard 
Roe,  doing  business  as  Roe's  Trucking  prior 
to  the  effective  date  shown  below. 

Effective  with'  the  effective  date  shown 
below,  each  tariff,  or  as  amended,  to  which 
this  Is  a  supplement  became  the  tariff  of  John 
Doe  Transport,  Inc.  as  stated  In  Its  adoption 
notice  shown  next  above. 

Issued;  (show  date  prepared.]  Effective: 
(show  date.]  (Issued  under  authority  of  Rule 
26  of  Tariff  Circular  No.  MF  6  and  order  In 
ICC  Docket  No.  MC-PC-00000— Transfer) 
Issued  by 

William  P.  Doe,  Traffic  Manager,  1111  A  Street, 
Any  town.  Your  state  00000. 

When,  in  the  same  circumstances,  the 
adoption  is  in  part,  the  adoption  notice 
shall  read  the  same  except  (i)  the  state¬ 
ment  “insofar  as  said  instruments  and 
filings  apply  to  or  in  connection  with’’ 
shall  be  added  at  the  end  of  the  first 
paragraph  of  the  combined  notice  fol¬ 
lowed  by  a  statement  of  the  operating 
authority  transferred  or  a  reference  to 
the  number  (m*  numbers  of  the  page  or 
pages  of  the  adoption  publication  where 
this  .nformation  is  shown  and  (ii)  added 
at  the  end  of  the  second  paragraph  of 
the  combined  notice  shall  be  the  state¬ 
ment  “but  only  to  the  extent  indicated’’ 
and  the  statements  ‘“rhis  does  not  have 
any  effect  of  canceling  rates,  charges 
and  other  provisions.  All  published  rates, 
charges  and  other  provisions  shall  con- 

*  (Richard  Roe,  doing  business  as  Roe’s 
Trudclng,  series) 
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tinue  to  apply  until  specifically  canceled 
or  they  expire  by  their  own  terms.” 

(2)  Each  adoption  supplement  shall  be 
assifimed  the  next  xmused  supplement 
number  to  the  particular  tariff  suw>le- 
mented.  If  the  tariff  involved  In  an  adop¬ 
tion  is  one  that  is  adopted  in  part  only, 
the  old  carrier  shall  reserve  (and  not 
use)  two  imused  supplement  munbers  for 
the  sole  use  of  each  new  carrier  for  adop¬ 
tion  and  cancellation  purposes.  The 
adoption  supplement  issued  by  the  new 
carrier  shall  use  one  of  these  numbers  for 
the  issuance  of  it  of  the  partial  adoption 
supplement  (and  later  the  other  for  can¬ 
cellation  and  trsmsfer  of  the  adopted 
provisions  to  other  tariffs).  See  para¬ 
graph  (s)  of  this  section. 

(h)  Series  of  ICC  numbers  to  use  on 
adoption  notices  and  new  tariffs.  Except 
as  otherwise  provided  in  this  paragraph 
as  to  temporary  operating  control  situa¬ 
tions  and  appointments  of  fiduciaries 
(see  pearagraph  (n)  of  this  section) ,  the 
ICX7  number  assigned  to  an  adoption  no¬ 
tice  shall  be  the  next  consecutive  unused 
one  in  the  KX)  number  series  of  the  new 
carrier.  If  no  previous  tariffs  have  been 
filed,  the  adoption  notice  shall  be  niun- 
bered  ICC  1.  An  adoption  notice  shall  be 
assigned  the  next  consecutive  imused 
number  in  the  ICC  number  series  of 
the  old  carrier  when  the  adoption  is 
one  where  a  party  assiunes  tempo¬ 
rary  operating  control  of  all  the  prop¬ 
erties  of  a  carrier  pursuant  to  sec¬ 
tion  210(a)  (b)  of  the  Act  or  when  the 
adoption  is  one  where  possession  and  op¬ 
erating  control  of  a  carrier  is  assumed 
by  a  court  appointed  fiduciary  (see  para¬ 
graph  (n)  of  this  section) .  In  this  event 
and  if  the  old  carrier  has  not  previously 
filed  a  tariff,  the  adoption  notice  shall 
be  numbered  ICC  1  in  the  old  carrier’s 
series.  All  subsequently  filed  tariffs  shall 
continue  to  be  published  in  the  same 
series.  In  the  event  it  is  in  the  old  car- 
rier’a  series,  the  ICC  designation  shall  be 
Identified  by  naming  the  carrier  fol¬ 
lowed  by  “Series." 

(i)  Effective  date  on  adoption  publi¬ 
cation.  An  adoptimi  notice  or  combined 
ado^on  notice  and  ad<H>tion  supple¬ 
ment  shall  be  published,  filed,  and  posted 
promptly  and  If  possible  on  or  before  the 
effective  date  shown  thereon.  Cities 
Shall  be  sent  to  each  agent  and  carrier 
to  which  power  of  attorney  or  concur¬ 
rence  being  adopted  has  been  given  by 
the  old  carrier.  The  effective  date  shall 
be  the  date  (as  shown  in  the  body  of  the 
notice)  <m  which  the  adoption  occurs. 
If  prim*  approval  by  this  Ocxnmission  is 
required  for  the  transfer  of  operating 
authority  to  the  new  name  the  effective 
date  shown  shall  not  antedate  the  ef¬ 
fective  date  of  that  approval. 

(J)  Adopted  tariff  map  not  be 
amended  after  one  or  two  years.  The 
transfer  of  the  old  carrier’s  tariffs  and 
tariff  provisions  is  Intended  to  be  only 
a  temporary  expedient  so  that  operations 
may  be  continued  without  Interruption 
or  commerced  without  d^y.  It  ls>not 
intaaded  to  be  a  permanent  solution  or 
even  one  of  either  than  short  duration. 
The  new  carrier,  after  adopting  a  tariff 
in  its  entirety,  has  a  duty  to  promptly 


establish  rates  and  related  provisions  to 
cover  in  tariffs  of  its  own  issue  or  in 
tariffs  published  for  its  account,  and  to 
canc^  the  adopted  tariff.  A  tariff  of  the 
old  carrier’s  tor  predecessor’s)  issue 
which  has  been  adopted,  whether  in 
whole  or  in  part,  may  not  be  amended 
by  any  publication  filed  after  one  year’s 
time  from  the  effective  date  of  the 
adoption  if  the  tariff  contains  less  than 
100  pages  and  after  two  years’  time  if  it 
contains  100  pages  or  moie  except 

( 1 )  To  cancel  in  whole  or  in  part ; 

(2)  To  announce  a  suspension; 

(3)  To  postpone  or  further  postpone 
suspended  matter; 

(4)  To  announce  another  adoption; 

(5)  To  initially  comply  with  an  order 
of  the  Cmnmission  (but  not  continuing 
compliance  as  to  a  continuing  order) ; 
or 

(6)  To  cancel  rates  or  other  provi¬ 
sions  adopted  by  the  new  carrier. 

This  paragraph  does  not  apply  where 
the  adoption  (i)  w’as  one  to  effect  tem¬ 
porary  (H>erating  control  pursuant  to 
section  210a(b)  of  the  Act.  (il)  was  to 
cover  appointment  of  a  fiduciary  (see 
paragraph  (n)  of  this  section) ,  or  (iii) 
was  one  where  the  old  carrier  reassumed 
control  of  the  operation. 

(k)  When  name  of  old  carrier  need 
not  be  shown.  When  a  carrier  adopts 
back  tariffs  which  it  had  issued  (and 
which  had  been  adopted)  there  is  no 
need,  when  adopting,  amending,  or  re¬ 
issuing  them,  to  identify  those  tariffs  as 
being  in  its  own  series. 

(l)  Temporary  control.  (1)  When  the 
adoption  is  one  where  a  party  assumes 
temporary  operating  control  of  all  or 
part  of  a  carrier’s  properties  pursuant  to 
section  210a(b)  of  the  Act,  a  new  sepa¬ 
rate  and  distinct  carrier  is  established. 
For  example,  if  John  Doe  Transport.  Inc., 
assumes  temporary  control  of  the  prop¬ 
erties  of  Richard  Roe,  doing  business  as 
Roe’s  Trucking,  the  name  of  the  new 
carrier  is  as  follows: 

John  Doe  Transport,  Inc.,  Operator  of 
Richard  Roe,  doing  business  as  Roc’s  Truck¬ 
ing. 

The  exact  name  of  the  new  carrier  must 
be  shown  tm  or  in  all  tariff  publications, 
concurrences,  powers  of  attorney,  and 
other  instruments  filed  by  It  or  for  its 
account. 

(2)  When  permanent  authority  to 
take  over  the  temporarily  controlled 
erations  is  granted  by  the  Commission, 
the  new  carrier  shall  file  new  adoption 
publications  in  the  name  specified  in  the 
permanent  authority  and  otherwise  com¬ 
ply  with  the  provisions  of  this  section. 
The  name  of  the  old  carrier  in  the  adop¬ 
tion  publicatiims  must  be  that  of  the  im¬ 
mediate  predecessor  (“operator  of”) 
carrier. 

(3)  If  the  temporary  authority  to  as¬ 
sume  operating  control  of  the  old  carrier 
is  not  made  permanent,  the  original 
carrier  (whose  operations  had  been  tem¬ 
porarily  oontix^led)  must  file  adoption 
publications  announcing  its  ownership 
of  the  rates,  tariffs,  etc.  and  otherwise 
comply  with  the  provisions  of  this  sec- 
tkm.  The  effective  date  to  be  shown  Is 


the  date  on  which  the  t«nporary  au¬ 
thority  expires  or  is  vacated. 

(m)  Adoption  publications  to  contain 
no  other  matter.  No  adoption  notice  or 
combined  adoption  notice  and  adoption 
supplement  may  contain  any  matter 
other  than  that  authorized  by  the  pro¬ 
visions  of  this  section. 

(n)  Fiduciaries.  When  the  appoint¬ 
ment  of  a  fiduciary  (receiver,  trustee, 
executor,  administrator,  assignee,  etc.) 
is  approved  or  directed  by  a  court  of  law 
and  such  person  assumes  possession  and 
operating  control  of  a  carrier's  proper¬ 
ties,  the  name  of  the  new  carrier  to  be 
shown  on  all  tariff  publications  and  all 
Instruments  shall  consist  of  the  name  of 
the  old  carrier,  followed  by  the  name 
of  the  fiduciary  and  his  capacity  (see  the 
requirements  of  §  1132.6  of  this  title — 
Operations  by  Fiduciaries).  When  such 
possession  and  operating  control  are  ter¬ 
minated,  the  party  taking  over  the  prop¬ 
erties  shall  in  turn  comply  with  the  reg¬ 
ulations  in  this  section. 

(o)  Concurrences  and  powers  of  attor¬ 
ney.  (1)  When  the  adoption  is  in  whole, 
the  new  carrier  takes  over  the  effective 
concurrences  and  powers  of  attorney  the 
given  therein  by  the  old  carrier  contin¬ 
ues  as  authority  given  by  the  new  carrier 
until  replaced  by  new  instruments  or  re¬ 
voked  or  canceled.  However,  the  new 
carrier  has  a  positive  duty  to  dispose  of 
them  promptly,  and  in  any  case  must 
replace  and  cancel  (or  revoke)  them 
within  120  days  of  the  effective  date  of 
the  adoption  publications  (see  next  fol¬ 
lowing  for  exceptions) .  The  instruments 
need  not  be  replaced  and  canceled,  or  re¬ 
voked,  if  they  are  taken  over. 

(1)  By  a  court  appointed  fiduciary; 

(11)  In  the  case  case  of-temporary  op¬ 
erating  control  of  all  of  a  carrier’s  prop¬ 
erties  (under  authority  of  section  210a 
(b)  of  the  Act)  being  exercised;  or 

(iii)  By  the  carrier  that  originally  is¬ 
sued  them  following  termination  of 
temporary  operating  control  by  another. 

When  an  Instrument  is  canceled,  the  can¬ 
cellation  notice  shall  Identify  the  name 
of  the  carrier  having  originally  Issued 
the  instrument. 

(2)  When  the  adoption  is  in  part,  the 
authority  given  in  an  involved  concur¬ 
rence  or  power  of  attorney  by  the  old 
carrier  also  serves  to  establish,  for  a  max¬ 
imum  period  of  60  days  from  date  of  fil¬ 
ing  of  the  adoption  notice  with  the  Com¬ 
mission  (following  which  the  authority 
Is  inoperative),  authority  from  the  new 
carrier  until  the  new  carrier  Issues  a  new 
Instrument  (unless  In  the  meantime  the 
old  carrier  has  canceled  or  revoked  It). 
This  is  intended  to  continue  the  author¬ 
ity  for  only  the  shortest  period  of  time 
necessary  for  the  new  carrier  to  execute 
and  file  a  new  Instrument.  Therefore, 
the  new  carrier  must  file  the  new  instru¬ 
ment  at  the  same  time  it  files  the 
adoption  publications  (see  next  following 
sentence  for  exception)  If  It  wishes  to 
continue  to  give  in  part  or  In  whole  the 
authority  established  by  the  old  instru¬ 
ment.  The  new  carrier  shsdl  not  issue 
any  instrument  granting  authority  which 
will  duplicate  or.  conflict  with  the  au- 
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thority  granted  by  any  Instrument  pre¬ 
viously  issued  by  it. 

(3)  The  number  series  of  any  new  in¬ 
strument  shall  be  that  of  the  new  car¬ 
rier,  except  that  it  shall  be  that  of  the 
old  carrier  where  temporary  operating 
control  of  all  the  properties  of  the  old 
carrier  (under  authority  of  section  210a 
(b)  of  the  Act)  is  being  exercised  or 
where  control  is  exercised  by  a  fiduciary. 

(p)  Tariffs  issued  by  other  carriers  or 
by  agents.  (1)  Where  a  tariff  (not  a  par¬ 
ticipating  carrier  tariff)  is  an  issue  of 
another  carrier  or  of  an  agent,  has  its 
own  participating  carrier  list,  and  lists 
the  old  carrier  being  adopted  in  whole  as 
a  participant,  such  tariff  must  be 
amended  on  lawful  notice  to  refiect  the 
change.  The  old  carrier’s  name  shall  be 
brought  forward  and  shown  as  canceled. 
In  direct  connection  with  the  cancella¬ 
tion  shall  be  shown  a  reference  to  a  state¬ 
ment  in  the  tariff  providing  for  the 
substitution  of  the  new  for  the  old.  The 
latter  statement  referred  to  shall  read 
substantially  as  follows: 

(Here  show  new  carrier’s  name]  by  Its 
adoption  notice,  ICC _ ,  which  became  ef¬ 
fective  on  _ _  having  taken  over 

the  tariffs,  etc.,  of  [here  show  old  carrier's 
name),  [here  show  new  carrier’s  name]  is 
hereby  substituted  for  [here  show  old  car¬ 
rier’s  name]  wherever  it  appears  in  this  tariff. 

(2)  In  the  same  circumstances  set 
forth  in  paragraph  (p)  (1)  of  this  sec¬ 
tion  but  where  the  adoption  is  in  part 
only,  each  tariff  involved  in  the  adoption 
shall  be  amended  to  add  to  the  list  of 
participating  carriers  the  name  of  the 
new  carrier  and  to  incorporate  necessary 
changes.  The  old  carrier’s  name  may  not 
be  canceled  from  the  list  until  such  time 
that  the  tariff  no  longer  contains  provi¬ 
sions  applicable  for  the  account  of  that 
carrier.  In  direct  connection  with  the 
name  of  the  old  carrier  shall  be  shown 
a  reference  to  a  statement  in  the  tariff 
providing  for  the  .substitution  of  the  new 
for  the  old.  The  latter  statement  refer¬ 
red  to  shall  read  substantially  as  follows: 

[Here  show  new  carrier’s  name]  by  its 

adoption  notice  ICC _ _  having  taken  over 

tariffs,  etc.,  of  [here  show  old  carrier’s  name] 
Insofar  as  they  contain  rates,  charges,  rules, 
or  other  provisions  applying  [here  describe 
the  operations  transferred],  [here  show  new 
carrier’s  name]  Is  h^eby  substituted  for 
(here  show  old  carrier’s  name]  wherever  the 
latter  appears  in  this  tariff  in  connection 
with  said  points,  routes,  or  territories. 

(3)  Where  a  participating  carrier  tar¬ 
iff  lists  the  old  carrier  being  adopted  in 
whole  or  in  part  as  a  piarticipant  in  a 
tariff  involved  in  the  adoption,  the  par¬ 
ticipating  carrier  tariff  shall  be  amended 
to  refiect  the  change  in  the  manner  set 
forth  in  S  1310.20  (riUe  20). 

(q)  Tariffs  involved  in  part  shall  be 
amended.  Rates,  rules,  and  other  provi¬ 
sions  (in  adopted-in-part  tariffs  of  old 
carrier)  applying  locally  between  points 
on  the  transferred  portion  shall  be  trans¬ 
ferred  as  quickly  as  possible  to  tariffs  of 
or  published  for  account  of  the  new  car¬ 
rier.  Such  rates,  rules,  and  other  provi¬ 
sions  shall  be  canceled  from  the  old  car¬ 
rier’s  tariffs  on  lawful  notice  and  refer¬ 
ence  made  to  the  new  carrier’s  tariffs  or 


other  locations  for  provisions  to  apply 
thereafter.  To  effect  the  cancellation,  the 
items,  units,  or  loose-leaf  pages  contain¬ 
ing  the  provisions  shall  not  be  reissued. 
Instead,  the  cancellation  must  be  by 
statement  to  the  effect  that  all  provisions 
adopted  by  the  new  carrier  (show  name 
of  new  carrier)  are  canceled.  The  state¬ 
ment  shall  specifically  identify  the  ma¬ 
terial  canceled  (numbers  of  the  items, 
units,  tables,  sections,  pages,  etc.,  or  por¬ 
tions  thereof).  The  statement  shall  be 
published  in  a  special  supplement  (re¬ 
gardless  of  whether  the  tariff  is  in  bound 
or  loose-leaf  form) ,  which  must  be  per¬ 
mitted  to  remain  in  effect  for  the  life  of 
the  tariff.  The  supplement  shall  be  ex¬ 
empt  from  the  supplemental  limit  provi¬ 
sions  of  this  part.  The  new  carrier  shall 
file,  or  have  filed  for  its  account,  cor¬ 
responding  or  different  rates,  rules,  or 
other  provisions  on  lawful  notice  to  be¬ 
come  effective  upon  the  same  date  as  the 
cancellation  from  the  old  carrier’s  tariff. 

(r)  Junction  point.  If,  after  the  partial 
adoption  of  a  tariff  or  tariff  provisions, 
any  point  named  therein  will  be  served 
both  by  the  old  carrier  and  by  the  new 
carrier,  a  statement  shall  be  shown  in 
connection  with  the  name  of  that  point 
reading  substantially  as  follows: 

This  adoption  notice  does  not  have  the 
effect  of  eliminating  [here  show  name  of 
point]  as  a  point  served  by  [here  show  old 
carrier’s  name],  but  has  the  effect  of  estab¬ 
lishing  service  at  said  point  by  [here  show 
new  carrier's  name). 

(s)  New  carrier  may  amend  tariff 
adopted  in  part — reserved  supplement 
numbers  for  new  carrier's  use.  If  a  tariff 
issued  by  the  old  carrier  or  its  predecessor 
is  adopted  in  part,  in  addition  to  filing 
the  combined  adoption  notice  and  adop¬ 
tion  supplement  the  new  carrier  may  file 
another  supplement  to  that  tariff  (bound 
or  loose-leaf)  for  the  purpose  of  cancel¬ 
ing  therefrom  all  rates,  routes,  rules,  or 
other  provisions  that  belong  to  it  by  vir¬ 
tue  of  the  adoption.  Two  unused  suiH>le- 
ment  numbers  to  such  a  tariff  shall  be 
reserved  for  each  new  carrier’s  use.  One 
of  the  numbers  shall  be  used  as  the 
“adoption  supplement  number’’  in  con¬ 
nection  with  tile  listing  of  the  tariff  on 
the  combined  adoption  notice  and  adop¬ 
tion  supplement.  'ITie  other  shall  be  used 
on  the  cancellation  supplement.  The 
Commission  shall  inform  the  parties  as 
to  the  suiHilement  numbers  that  shall  be 
reserved  and  used.  The  old  carrier  may 
not  use  the  reserved  nmnbers  under  any 
circumstances  nor  may  it  cancel  the 
tariff  provisions  adopted  by  the  new  car¬ 
rier.  If  the  new  carrier  fails  to  cancel 
its  adopted  provisions  within  120  days 
from  the  adoption  effective  date,  the  old 
carrier  (or  successor,  if  the  remaining 
part  had  in  turn  been  adopted)  may 
apply  for  special  tariff  authority  to  can¬ 
cel.  The  old  carrier  may,  however,  can¬ 
cel  the  entire  tariff  at  any  time.  Both 
carriers  should  inform  one  another  fully 
of  their  respective  actions. 

(t)  Subsequent  supplements  or  loose- 
leaf  pages.  A  subsequent  supplement  or 
loose-leaf  page  amendment  to  an 
adopted  tariff  issued  by  the  old  c&rrier 


or  its  predecessor  shall  show  in  connec¬ 
tion  with  the  ICC  (or  MP-ICC)  number 
the  name  of  the  carrier  in  whose  ICC  (or 
MF-ICC)  nmnber  series  the  tariff  was  is¬ 
sued  (see  paragraph  (k)  of  this  section 
for  exception) .  Each  supplement  or  page 
shall  be  filed  by  the  new  carrier  if  the 
tariff  was  adopted  in  whole.  If  the  tariff 
was  adopted  in  part,  except  as  otherwise 
provided  in  paragraph  (s)  of  this  sec¬ 
tion  supplements  or  loose-leaf  pages 
shall  be  filed  by  the  old  carrier.  Sub¬ 
sequent  supplements  shall  be  niunbered 
consecutively  beginning  with  the  num¬ 
ber  following  that  of  the  adoption  sup¬ 
plement. 

(u)  Former  tariff  must  be  described 
when  canceled.  The  new  carrier,  when 
canceling  any  tariff  issued  or  adopted  by 
the  old  carrier,  shall  identify  such  tariff 
in  the  cancellation  notice  by  reference  to 
its  ICC  (or  MF-ICC)  number  and  to  the 
name  of  the  carrier  that  issued  it,  and, 
when  tariffs  have  been  published  by  the 
old  carrier  in  more  than  one  series,  by 
reference  to  the  particular  series  in 
which  the  tariff  was  published. 

(v)  Adoption  notice  not  to  be  canceled. 
Unless  requested  by  this  Commission,  an 
adoption  notice  may  not  be  canceled. 

(w)  Adoption  supplements  to  be  non¬ 
counting.  Adoption  supplements  may  be 
filed  without  regard  to  and  shall  be  con¬ 
sidered  exempt  from  the  limitations  im¬ 
posed  by  the  regulations  in  this  part  per¬ 
taining  to  the  volume  of  supplemental 
matter  and  the  number  of  supplements 
permitted  to  a  tariff. 

(x)  Carriers  to  which  this  section  ap¬ 
plies.  ’The  regulations  in  this  section  shall 
apply  only  to  carriers  filing  tariffs  under 
the  regulations  in  this  part  and  only 
when  the  adoption  is  one  authorized  by 
the  Interstate  Commerce  Commission. 

§  1310.26  Applications  for  special  tariff 
authority  (rule  26). 

(a)  Commission  has  authority  to  grant 
special  tariff  authority.  The  Commis¬ 
sion  has  the  authority  to  permit,  in  its 
discretion  and  for  good  cause  shown,  the 
filing  of  tariff  provisions  on  less  than  30 
days’  notice,  and  also  to  permit  other  de¬ 
partures  from  the  regulations  in  this 
part.  The  Commission  will  exercise  this 
authority  only  in  cases  where  actual 
emergency  and  real  merit  are  shown. 
Desire  to  meet  the  tariff  provisions  of  a 
competing  carrier  that  has  given  30  days’ 
notice  will  not  of  itself  be  regarded  as 
good  cause  for  permitting  notice  of  less 
than  30  days.  Clerical  or  typographical 
errors  in  tariffs  constitute  good  cause  for 
the  exercise  of  this  authority,  but  ev¬ 
ery  application  based  thereon  must 
plainly  specify  the  error  together  with 
a  full  statement  of  the  attending  cir- 
ciunstances  and  must  be  presented  with 
reasonable  promptness  after  issuance  of 
the  defective  tariff,  supplement,  or  loose- 
leaf  page. 

(b)  Special  tariff  authority  will  not  be 
issued  to  modify  formal  orders.  When  a 
formal  order  of  the  Commission  requires 
publication  on  a  stated  number  of  days’ 
notice,  a  request  for  special  tariff  au¬ 
thority  to  file  on  less  notice  is  in  effect 
a  modification  of  the  formal  order.  Any 
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such  request  should  be  filed  as  a  petition 
on  the  formal  docket  for  modification  of 
the  order  and  not  as  an  application  for 
special  tariff  authority. 

(c)  Filing  of  application  by  carrier — 
also  joint  agents’  tariff.  A  carrier  may 
apply  for  authority  to  file  tariff  provi¬ 
sions  on  less  than  30  days’  notice  or  fOT 
waiver  of  the  regulations  in  this  part  as 
to  tariffs  of  its  own  Issue,  but  not  those  of 
its  tariff  publishing  agent.  If  an  appli¬ 
cation  requests  authority  to  file  pro¬ 
visions  in  a  joint  agents’  tariff,  it  must 
state  that  it  is  filed  for  and  on  behalf  of 
all  carriers  parties  to  the  proposed 
change  or  the  tariff. 

(d)  Where  to  send  applica'ions  and 
number  of  copies  required.  Tv'o  copies  of 
each  application  tendered  (including 
amendments  thereto  and  exhibits  made 
a  part  thereof)  ^ould  be  addressed 

Interstate  Commerce  CommlsBlon,  Bureau  of 

Traffic,  Washington,  DC  20423. 

and  every  enveltw  marked  prominently 
with  the  words  “Special  ’Tariff  Authority 
Application.’’  A  check  drawn  to  the  order 
of  the  Interstate  Commerce  Commission 
in  the  amount  of  the  required  fee  shall 
accompany  each  application  for  new 
special  tariff  authority,  or  amendment  of 
an  existing  authority,  if  required  by  cm*- 
rent  regulations. 

(e)  Numbering  and  signing  of  appli¬ 
cations.  Applications  should  be  num¬ 
bered  by  the  appilicant.  ’The  application 
must  be  signed  by  a  person  authorized 
to  sign  a  letter  of  transmittal  of  tariff 
publications  for  the  carrier  or  agent  (see 
SS  1310.1(c)  and  (d)),  except  that  a 
carrier  may  authorize  a  different  indi¬ 
vidual  to  sign  applications  for  special 
tariff  authority.  Such  an  authorization 
must  be  in  the  form  of  a  letter  of  au¬ 
thorization  signed  by  the  owner,  partner 
or  official,  as  the  case  may  be,  naming 
the  person  so  appointed,  and  filed  with 
the  Commission’s  Biueau  of  Traffic.  Ap¬ 
plications  needed  not  be  notarized. 

(f)  Form  of  application.  Applications 
shall  be  prepared  on  paper  not  less  than 
8  by  10%  nor  more  than  8%  by  11  inches 
in  size,  and  be  in  substantially  the  follow¬ 
ing  form.  Elach  application  shall  give  all 
information  required  by  this  rule  to¬ 
gether  with  any  other  pertinent  facts. 


(Street  address,  or  RJ'D. 
number) 


(City,  state,  etc.  and  ZIP 
Code) 


(Date) 


INTEXSTATK  COMMXSCE  COMMISSION, 
Bureau  of  Traffic, 

Waatiington,  D.C.  20423. 

Application  No. 


(Name  of  carrier  or  agent) 


(Name  and  title  of  person  signing 
iqiplication) 


.  by 

,,  for 


and  on  behalf  of  all  carriers  parties  to  its 

tariff  ICC  (or  MP-ICC)  . . ,»  does 

(IOC  or  IdF-ICC  No.) 

hereby  petition  the  Interstate  Commerce 
Commission  that  it  be  permitted,  imder  sec¬ 
tion  217  of  the  Interstate  Commerce  Act,  and 
as  amended,  to  put  in  force  the  following 

tariff  provisions  to  become  effective _ 

days  after  the  filing  thereof  with  the  Inter¬ 
state  Commerce  Commission: 

(Here  show  matter  as  directed  by  para¬ 
graph  (g)(1)  of  this  section.)  Your  peti¬ 
tioner  further  represents  that  the  said  [here 
state  whether  rates,  charges,  classification 
ratings,  or  other  provisions]  above  mentioned 
will  be  published  in  [here  shown  matter  as 
directed  by  paragraph  (g)(2)  of  this  section]. 

1.  [Here  state  matter  as  directed  by  para¬ 
graph  (g)  (3)  of  this  section]. 

2.  [Here  state  matter  as  directed  by  para¬ 
graph  (g)  (4)  of  this  section.] 

3.  [Here  state  fully  matter  as  directed  by 
paragraph  (g)  (6)  of  this  section.] 

4.  [Here  show  justification  as  directed  by 
paragraph  (g)  (6)  of  this  section.] 


(Name  of  carrier  or  agent) 

By . 

(Signature  of  authorized  person) 

\ 

(Title) . 

I  hereby  certify  that  the  information  con¬ 
tained  herein  is  to  the  best  of  my  knowledge 
true. 

By . 

(Signature  of  authorized  person) 


(Date) 

When  the  tariff  involved  Is  a  local  one  or 
relief  from  any  regulation  in  this  part  is 
requested,  appn^riate  changes  shall  be 
made  in  the  introductory  paragraph  of 
this  form. 

(g)  Information  application  shall 
show.  (1)  The  proposed  tariff  provisions 
shall  be  set  forth  clearly  and  completely. 
An  accompan3dng  exhibit  may  be  used 
if  identified  by  letter,  such  as  “Exhibit 
A,’’  and  so  referred  to  in  the  application. 
If  the  proposed  provisions  consist  of 
rates,  all  points  from,  to,  or  between 
which  such  rates  apply  must  be  shown  or 
definitely  Indicated.  If  the  proposed  pro¬ 
vision  is  a  rule,  the  exact  wording  must 
be  given. 

(2)  The  application  shall  show  the 
ICC  (or  MP-ICC)  numbers  of  the  tariffs 
in  which  the  proposed  provisions  vrill  be 
published.  If  publication  is  to  be  made  in 
supplements  to  tariffs  already  referred 
to,  this  fact  shall  be  shown.  It  shall  be 
clearly  stated  whether  publication  will 
be  by  republication  of  the  affected  mat¬ 
ter  or  by  statement.  If  waiver  of  any 
regulation  in  this  part  is  required,  the 
number  of  the  affected  section  or  part 
thereof  must  be  identified  and  the  reason 
for  the  waiver  explained. 

(3)  When  a  request  to  file  a  new  rate 
on  less  than  30  days’  notice  is  involved, 
the  method  or  formula  that  was  used  to 


*If  reference  to  tariff  or  tariflb  does  not 
exactly  designate  carriers  Involved,  other 
methods  of  designating  carriers  should  be 
employed. 


construct  the  proposed  rate  shall  be  pro¬ 
vided.  Whoi  the  matter  to  be  shown  is 
voluminous  or  for  other  reasons  difficult 
of  presentation,  it  may  be  included  in  an 
accompanying  exhibit,  properly  identi¬ 
fied  and  iWerred  to  in  the  application. 
Reference  shall  be  made  to  the  tariff  and 
to  the  number  of  the  supplement  in 
which  provisions  to  be  superseded  are 
published.  If  such  provisions  are  pub¬ 
lished  in  items  or  numbered  xmits,  refer¬ 
ence  shall  be  made  thereto  by  number. 
If  they  are  not  so  published,  the  pages  of 
the  publication  on  which  the  provisions 
appear  shall  be  shown.  ’The  extent  to 
which  and  the  manner  in  which  can¬ 
cellations  will  be  made  must  be  definitely 
indicated. 

(4)  The  application  shall  state  the 
names  of  canlers  known  to  maintain 
competitive  provisions  between  the  same 
points  or  points  related  tiiereto,  together 
with  the  ICC  (or  MF-ICC)  numbers  of 
the  tariffs  and  the  numbers  of  the  sup¬ 
plements  thereto  containing  such  provi¬ 
sions. 

(5)  ’The  application  shall  state 
whether  or  not  such  carriers  have  been 
advised  of  the  proposed  provisions  and 
whether  or  not  they  have  been  advised 
that  it  is  proposed  to  file  such  provisions 
on  less  (or  on  not  less)  than  30  days’ 
notice.  If  competitive  carriers  have  ex¬ 
pressed  their  views  in  regard  to  the  pro¬ 
posed  provisions,  a  brief  statement  of 
their  views  shall  be  given. 

(6)  The  application  shall  state  the 
special  circumstances  or  unusual  condi¬ 
tions  which  are  relied  upon  as  justifying 
the  requested  authority  together  with 
any  related  facts  or  circumstances  which 
may  aid  the  Commission  in  determining 
whether  or  not  the  requested  authority 
is  justified.  If  special  tariff  authority  to 
give  notice  of  less  than  30  days  is  sought, 
the  petitioner  shall  state  why  notice  of 
not  less  than  30  days  cannot  be  glven. 

(h)  The  authority  must  be  used  in  its 
entirety.  If  the  special  tariff  authority 
is  used,  it  must  be  used  in  its  entirety 
and  in  the  manner  set  forth  in  the  or¬ 
der  of  special  tariff  authority.  If  it  is 
not  desired  to  use  all  of  the  authority 
granted,  and  less  or  more  extensive  au¬ 
thority  is  desired,  a  new  application  com¬ 
plying  with  the  provisions  of  this  section 
in  all  respects  and  referring  to  the  previ¬ 
ous  authority  must  be  filed. 

(i)  Confirmatory  application.  Wlien 
special  tariff  authority  is  requested  by 
telegram  because  of  an  emergency  which 
does  not  permit  timely  filing,  the  tele¬ 
gram  must  state  all  pertinent  facts  re¬ 
quired  in  this  section  and  include  a  state¬ 
ment  that  a  written  application  and  fil¬ 
ing  fee  is  being  sent.  An  applicaticm 
(with  the  required  fee)  confirming  the 
request  must  be  transmitted  on  the  same 
day.  (The  application  and  fee  must  be 
transmitted  regardless  of  whether  the 
request  is  granted  or  denied.) 

(j)  Authority  to  reject  publication. 
The  issuance  and  use  of  a  special  tariff 


FEDERAL  REGISTER,  VOL  41,  NO.  144— MONDAY,  JULY  2«,  1976 


RULES  AND  REGULATIONS 


30627 


authority  does  not  restrict  or  remove  the 
Commission’s  authority  to  reject  a  pub¬ 
lication  for  reasons  it  deems  sufficient  in 
the  circumstances. 

§  1310.27  Concurrences  or  power*  of 
attorney — transfer  of  agent  (rule 

27). 

(a)  DtjO'ercnf  stfuafions.  The  construc¬ 
tion.  filing,  cancellation  or  revocation  of 
powers  of  attorney  or  concurrences,  and 
the  construction  and  filing  of  publica¬ 
tions  when  one  agent  takes  over  another 
involve  many  different  kinds  of  situations 
each  of  which  requires  different  proce¬ 
dures  to  be  followed.  Below  are' summa¬ 
rized  many  kinds  of  situations  together 
with  a  reference  in  each  instance  to  the 
paragraph  in  this  section  that  contains 
the  regulations  governing  that  situation. 

(1)  To  authorize  an  individual  to  act 
as  agent — see  paragraphs  (b)(1)  and 

(b) (2). 

(2)  To  authorize  a  corporation  to  act 
as  agent — see  paragraphs  (b)(1)  and 
(b)(3). 

(3)  To  limit  the  authority  of  a  powder 
of  attorney — see  paragraphs  (b)(4)  and 

(b) (5). 

(4)  To  give  concurrence  in  a  particu¬ 
lar  tariff  of  a  carrier — see  paragraphs 

(c) (1)  and  (c)  (2) . 

(5)  To  give  general  concurrence  to  a 
carrier — see  paragraphs  (c)(1)  and  (c) 
(3). 

(6)  When  the  principal  agent  dies  or 
is  disabled — see  paragraphs  (j),  (k)(2), 
(k)(3),and  (1). 

(7)  When  the  alternate  agent  dies  or 
is  disabled — see  paragraphs  (k)(2),  (k) 
(3).  and  (1) . 

(8)  When  an  agent  takes  over  another 
agent  or  a  corporation  as  agent  changes 
its  name — see  pmragraphs  (k)(l),  (k) 
(3),  and  (1). 

(9)  To  cancel  a  power  of  attorney  or 
concurrence — see  paragraph  (o) . 

(10)  To  revoke  a  power  of  attorney  or 
concurrence — see  paragraph  (p) .  Instru¬ 
ments  already  on  file  April  15,  1977,  pre¬ 
pared  on  the  previously  prescribed 
MFXA  and  MFXC  forms  are  not  re¬ 
quired  to  be  reissued  effective  before 
April  15,  1982,  solely  to  convert  to  the 
new  forms.  Nevertheless,  carriers  should 
act  to  replace  them  as  soon  as  possible, 
but  in  any  event  before  such  date. 

(b)  Forms  of  powers  of  attorney.  (1) 
The  following  forms  shall  be  used  by  a 
carrier  to  give  authority  to  an  agent  to 
publish  and  file  tariffs,  including  supple¬ 
ments  or  loose-leaf  pages  thereto,  in 
which  such  carrier  participates.  If  com¬ 
mon  carriers  by  water  governed  by  the 
regulations  in  this  part  desire  to  give 
powers  of  attorney  to  agents  authorizing 
the  publication  of  joint  rates  with  motor 
carriers,  the  forms  set  forth  in  this  para¬ 
graph  may  be  altered  by  substituting  for 
the  words  “common  carrier  of  property 
by  motor  vehicle,”  the  words,  “common 
carrier  of  property  by  water,”  or  appro¬ 
priate  words  of  similar  import. 

(2)  The  form  to  authorize  an  individ¬ 
ual  to  act  as  agent  shall  read  as  follows: 


Power  of  Attornrt 

PAl  No. 
Cancels _ No. 


(Name  of  carrier) 


(Street  address  or  R.F.D. 
number) 


(City,  state,  etc.  and  ZIP 
Code) 

. 19-. 

(Date) 

This  Is  to  certify  that,  on  the  day 

of . . .  19 . . . . . 

(Name  of  carrier) 

a  common  carrier  of  property  by  motor 
vehicle  does  (do)  hereby  make  and  ap¬ 
point  _ 

(Name  of  principal  agent) 
attorney  and  agent  to  publish  and  file  for 
such  carrier  freight  tariffs,  and  supplements 
or  loose-leaf  page  amendments  thereto,  as 
permitted  or  required  of  common  carriers  of 
property  by  motor  vehicle  under  authority 
of  the  Interstate  Commerce  Act,  and  the 
regulations  of  the  Interstate  Commerce  Com¬ 
mission  issued  pursuant  thereto,  and  does 
(do)  hereby  ratify  and  confirm  all  that  said 
attorney  and  agent  may  lawfully  do  by  virtue 
of  the  authority  herein  granted  and  does  (do) 
hereby  assume  full  responsibility  for  the 
acts  and  failures  to  act  of  said  attorney  and 
agent.  ^ 

And,  further,  that  _ 

(Name  of  carrier) 

does  (do)  hereby  make  and  appoint _ 

_  alternate  at- 

(Name  of  alternate  agent) 
torney  and  agent  to  do  and  perform  the 
same  acts  and  exercise  the  same  authority 
herein  granted  to 


(Name  of  principal  agent) 

In  the  event  and  only  In  the  event  of  the 
death  or  disability  of 


(Name  of  principal  agent) 


(Name  of  carrier) 

By  . 

(Signature  of  authorized 
person) 


(Title) 

Attest  (if  a  corporation) : 

_ _  Secretary. 

(Corporate  Seal) 

Duplicate  mailed  to _ 

(Name  of  Agent) 


(Street  address  or  R.F.D. 
number) 


(City,  state,  etc.  and  ZIP 
Code) 


(Date) 

(3)  The  form  to  authorize  a  corpora¬ 
tion  to  act  as  agent  shall  read  as  fol¬ 
lows: 

Power  of  Attorney 

PA2  No. 

Cancels _ No. _ 

(Name  of  carrier) 


(Street  address  or  R.F.D. 
number) 


( City,  state,  etc.  and  ZIP 
Code) 

. 19.. 

(Date) 


This  is  to  certify  that,  on  the  ..  day  of 

.  19. . - . - 

(Name  of  carrier) 

a  common  carrier  of  property  by  motor  ve¬ 
hicle  does  (do)  hereby  make  and  appoint 


(Name  of  corporation) 

attorney  and  agent  to  publish  and  file  for 
such  carrier  freight  tariffs,  and  supplements 
or  loose-leaf  page  amendments  thereto,  as 
permitted  or  required  of  common  carriers  of 
property  by  motor  vehicle  under  authority  of 
the  Interstate  Commerce  Act,  and  the  regu¬ 
lations  of  the  Interstate  Commerce  Commis¬ 
sion  issued  pursuant  thereto,  and  does  (do) 
hereby  ratify  and  confirm  all  that  said  at¬ 
torney  and  agent  may  lawfully  do  by  virtue 
of  the  authority  herein  granted  and  does 
(do)  hereby  assume  full  responsibility  for 
the  acts  and  failures  to  act  of  said  attor¬ 
ney  and  agent. 


(Name  of  carrier) 

By . . 

(Signature  of  authorized 
person) 


(Title) 

Attest  (if  a  corporation)  : 

_ _  Secretary. 

[Corporate  Seal| 

Duplicate  mailed  to _ 

(Name  of  Agent) 


(Street  address  or  R.PJ>. 
number) 


(City,  state,  etc.  and  ZIP 
Code) 


(Date) 

(4)  Powers  of  attorney,  if  executed 
without  modification,  confer  luilimited 
authority  to  publish  local  rates  for  the 
carrier  issuing  the  power  of  attorney  and 
to  publish  joint  rates  for  such  carrier  and 
such  other  carriers  as  shall  have  issued 
the  necessary  authority.  If  it  is  desired  to 
limit  the  authority  granted  to  the  agent, 
the  form  may  be  modified  by  adding  at 
the  end  of  the  first  paragraph  the  state¬ 
ment: 

This  authority  is  restricted  to  the  filing  of 
the  publications  or  types  of  publications  set* 
forth  below  and  to  the  extent  shown. 

and  by  clearly  and  explicitly  stating  im¬ 
mediately  thereafter  the  extent  of  the 
authority  granted.  Any  limitation  must 
be  a  general' one  and  be  specifically  ex¬ 
pressed  in  the  instrument  and  must  not 
depend  on  actions,  circumstances,  or 
managerial  decisions  not  embodied 
therein  or  determinable  therefrom  and 
must  not  depend  on  future  instructions 
or  approvals.  Limitations,  if  any,  must  be 
expressed  in  the  instioiment  in  such  a 
manner  that  not  only  is  it  clear  the  au¬ 
thority  the  agent  will  have  but  also  the 
authority  it  will  not  have  if  certain  au¬ 
thority  is  withheld.  For  example,  the  in¬ 
strument  may  limit  the  authority  of  an 
agent  to  publication  of  particular  tariffs, 
to  publication  of  rates  from  points  on  the 
carrier’s  lines  only,  to  publication  of  rates 
to  points  on  the  carrier’s  lines  only,  to 
publication  of  either  local  or  joint  rates, 
or  to  publication  of  either  class  or  com¬ 
modity  rates.  The  instrument  may  not 
contain  limitations  that  are  not  general 
ones — for  example,  publication  of  specif¬ 
ically  named  rates,  origins,  destinations, 
rules,  etc. 
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(5)  If  it  is  desired  to  give  to  an  agent 
authority  only  for  the  publication  of  a 
classification,  a  classlficati(Mi  exceptions 
tariff,  a  rules  tariff,  or  any  other  special 
kind  of  tariff,  the  form  may  be  modified 
in  either  of  two  ways.  Omit  the  words 
‘‘freight  tariffs”  and  substitute  therefor 
the  word  or  words,  “classification,”  "clas¬ 
sification  exceptions  tariffs,”  “rules  tar¬ 
iffs,”  etc.,  or  modify  so  as  to  authorize 
the  publication  of  any  or  all  of  such  tar¬ 
iffs,  Including  rate  tariffs.  If  it  is  desired 
to  limit  the  authority  granted  to  publica¬ 
tion  of  a  particular  tariff  or  tariffs,  this 
may  be  done  by  giving  a  sufiBciently  ac¬ 
curate  description  of  the  title  page  of 
each  tariff  to  identify  it  and  by  showing 
the  ICC  (or  MP-ICC)  number,  if  known. 
If  it  is  intended  that  the  authority 
granted  shall  Include  reissues  of  specifi¬ 
cally  named  tariffs,  that  fact  should  be 
made  clear  by  adding  in  the  appropriate 
location  “and  successive  issues  thereof.” 

(c)  Forms  of  concurrences.  (1)  The 
following  forms  shall  be  used  in  giving 
to  carriers  subject  to  these  regulations 
concurrences  in  tariffs  (including  supple¬ 
ments  or  loose-leaf  page  amendments 
thereto)  which  are  issued  and  filed  by 
such  carriers  or  their  agents  and  in 
which  the  carriers  giving  concurrences 
are  participants.  The  carrier  to  whom 
concurrence  Is  given  may  act  as  origin, 
intermediate,  or  destination  carrier  in 
joint  rates  and  routes.  A  concurrence 
does  not  confer  upon  a  carrier  authority 
to  publish  local  rates  for  another  carrier. 
If  two  or  more  carriers  execute  powers 
of  attorney  authorizing  an  agent  to  pub¬ 
lish  joint  rates  for  them,  it  will  not  be 
necessary  for  those  carriers  to  exchange 
concurrences  with  each  other  as  to  the 
joint  tariffs  issued  by  that  agent  under 
that  authority. 

(2)  Form  PCI  shall  be  used  in  giving 
concurrence  in  a  i>articular  tariff  that  is 
issued  and  filed  by  another  carrier.  The 
original  of  form  PCI  shall  be  forwarded 
'  to  the  carrier  issuing  the  tariff  and  shall 
be  transmitted  by  such  carrier  to  the 
Commission  with  ^e  tariff  or  the  amend¬ 
ment  adding  the  carrier.  This  form  when 
not  restricted  will  serve  as  continuing 
evidence  of  participation  In  the  tariff  de¬ 
scribed  in  the  concurrence  and  in  all 
supplements  (or  loose-leaf  pages)  there¬ 
to  and  successive  Issues  thereof.  If  ref¬ 
erence  to  successive  issues  be  stricken  or 
omitted,  a  new  concurrence  will  be  re¬ 
quired  for  each  successive  issue  of  the 
tariff  In  which  the  concurring  carrier  de¬ 
sires  to  participate.  Except  as  provided 
in  this  subparagraph,  this  form  shall  not 
be  qualified  In  any  way  but  must  evi¬ 
dence  concurrence  in  all  rates,  rules,  or 
other  provisions  contained  in  the  tariff 
publication  named  therein.  The  form 
shall  read  as  follows: 


OONCUUXNCi: 

PCI  No _ 

Cancels _ No. _ 


(Name  of  carrter) 


(Street  address  or 
B  JD.  number) 


(City,  state,  etc. 
and  ZIP  Code) 

. .  19... 

(Date) 

To  THE  Interstate  Commerce  Commission 
Bureau  of  Traffic 
Washington,  DC  20423 

This  Is  to  certify  that _ 

(Name  of  carrier  giving  concurrence) 
assents  to  and  concurs  In  the  publication 
and  filing  of  the  freight  tariff  described  below, 

filed  by _ _ 

(Name  of  carrier  to  which  > 
concurrence  Is  given) 

together  with  supplements  or  loose-leaf  page 
amendments  thereto,  successive  Issues  there¬ 
of,  and  supplements  or  loose-leaf  page 
amendments  to  the  reissues,  and  that  such 
concurring  carrier  hereby  makes  Itself  a  party 
thereto  and  bound  thereby.  Insofar  as  such 
tariff  applies  from,  to,  via,  or  at  points  on  Its 
lines,  untU  this  authority  either  is  revoked 
by  formal  and  official  notice  of  revocation 
filed  with  the  Interstate  Commerce  Commis¬ 
sion  and  sent  to  the  carrier  to  which  this 
concurrence  Is  given  or  is  canceled. 

(Here  give  an  exact  description  of  the  title 
page  of  tariff.  Including  the  name  of  the 
Issuing  carrier,  the  ICC  (or  MF-ICC)  num¬ 
ber,  dates  on  which  issued  and  effective,  and 
the  name  and  title  of  officer  shown  as  issuing 
the  tariff.) 


(Name  of  carrier) 

By  . 

(Signature  of  authorized 
person) 

(Tiiue')" . 

Attest  (if  a  corporation) : 
- -  Secretary. 

[Ckirporate  Seal] 

(3)  If  general  concurrence  is  given  by 
a  carrier  in  tariffs  (including  supple¬ 
ments  or  loose-leaf  page  amendment 
thereto)  Issued  by  another  carrier  or  its 
agent,  naming  rates  or  other  provisions 
from.  to.  via,  or  at  points  on  its  lines, 
form  PC^  shfdl  be  used.  Porm  PC2  may 
be  executed  as  shown,  when  it  will  au¬ 
thorize  publication  of  rates  or  other  pro¬ 
visions  for  the  concurring  carrier  from, 
to,  via,  or  at  points  served  by  such  car¬ 
rier.  If  it  is  desired  to  limit  the  authority 
granted  to  exclude  publication  of  rates 
in  connection  with  which  the  concurring 
carrier  would  act  as  either  origin,  inter¬ 
mediate,  or  destination  line,  the  form 
may  be  modified  to  that  extent  by  use 
of  appropriate  language  to  effect  the 
modification  authorized.  When  authority 
is  given  an  agent  to  publish  rates  for  a 
carrier  participating  under  authority  of 
a  concurrence  to  another  carrier  for 
which  such  agent  acts,  care  must  be 


exercised  that  the  rates  published  for 
the  concurring  eerier  do  not  exceed  the 
scope  of  the  authority  given.  The  form 
shall  read  as  follows: 

Concurrence 

PCa  No . 

Cancels _ No. _ 


(Name  of  carrier) 


(Street  address  or 
R.PJ).  number) 


(City,  state,  etc.  and 
ZIPCkKle) 

-  -  . 19... 

(Date) 

TO  THE  Interstate  Commerce  Commission 
BUREAU  OF  TRAFFIC 
Washington,  DC  20423 

This  Is  to  certify  that _ 

(Name  of  carrier 
giving  concurrence) 

assents  to  and  concurs  In  the  publication 
and  filing  of  any  freight  tariff  or  supplement 
or  loose-leaf  page  amendment  thereto,  which 


(Name  of  carrier  to  which  concurrence 
Is  given) 

or  such  carrier’s  agent  may  publish  and  file, 

and  In  which  the  said _ ^ _ 

(Name  of  concurring 
carrier) 

Is  shown  as  a  participating  carrier,  and  that 
such  concurring  carrier  hereby  makes  Itself 
a  party  thereto  and  bound  thereby  insofar 
as  such  tariff  applies  from,  to.  via,  or  at 
points  on  Its  lines,  untU  this  authority  either 
Is  revoked  by  formal  and  official  notice  of 
revocation  filed  with  the  Interstate  Com¬ 
merce  Commission  and  sent  to  the  carrier  to 
which  this  concurrence  Is  given  or  Is  can¬ 
celed. 


(Name  of  carrier) 

By . 

(Signature  of  authorized 
person) 


(Title) 

Attest  (If  a  corporation) : 

_ _  Secretary. 

[Corporate  Seal] 

Duplicate  mailed  to _ 

(Carrier  to  which  con¬ 
currence  Is  given) 


(Street  address  or  R.F.D. 
ntqnber) 


(City,  state,  etc.  and 
ZIP  Code) 


(Date) 

(d)  Exact  name  of  carrier  must  be 
shown — what  individual  may  sign  in¬ 
strument.  (1)  In  the  blank  spaces  on 
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each  form  for  the  name  of  the  carrier, 
there  shall  be  shown,  If  the  carrier  be  an 
Individual,  the  individual  name  followed 
by  the  trade  name,  if  any.  If  the  carrier 
be  a  partnership,  the  correct  names  of 
all  partners  must  be  given,  followed  by 
the  trade  name,  if  any.  If  the  carrier  be 
a  corporation,  the  .correct  corporate 
name  must  be  used.  In  all  cases,  the 
name  of  the  carrier  shall  be  identical 
with  the  name  as  it  appears  in  its  operat¬ 
ing  certificate  Isued  by  the  Commission, 
or.  in  the  event  that  such  certificate  has 
not  yet  been  issued,  the  name  of  the  car¬ 
rier  shown  must  be  Identical  with  the 
name  as  it  appears  in  the  records  of  the 
Commission. 

(2)  The  power  of  attorney  or  concur¬ 
rence  shall  be  signed  by  the  owner,  if 
the  carrier  is  an  individual,  and  shall  be 
signed  by  all  of  the  partners  individually. 
If  a  partnership.  If  the  carrier  is  a  cor¬ 
poration,  the  power  of  attorney  shall  be 
signed  by  the  president  or  vice-president, 
attested  by  the  secretary  of  the  corpora¬ 
tion,  and  the  corporate  seal  shall  be  af¬ 
fixed.  If  the  state  in  which  incorporated 
does  not  require  the  corporation  to  have 
a  seal  and  it  does  not  have  one,  the  af¬ 
fixing  of  a  seal  may  be  omitted. 

(3)  See  S  1132.6  of  this  chapter  as  to 
fiduciaries. 

(e)  Official  or  employee  may  not  act 
03  agent.  Unless  specifically  authorized 
by  the  Commission,  an  official  or  an  em¬ 
ployee  of  a  corporation  may  not  act  as 
agent  when  such  corporation  acts  as 
agent. 

(f)  Corporation  as  agent.  A  corpora¬ 
tion,  diily  authorized  and  acting  as  an 
attorney  and  agent,  shall  issue  tariffs 
in  the  name  of  the  corporation  as  agent. 
At  the  bottom  of  the  title  page  of  each 
publication,  and  at  the  bottom  of  each 
loose-leaf  page,  filed  by  the  corporation 
as  agent  shall  be  shown  the  name  and 
title  of  the  official  of  the  corporation  who 
has  been  appointed  by  such  corporation 
to  issue  tariffs  and  file  them  with  the 
Commission.  Before  the  first  tariff  publi¬ 
cation  may  be  filed  showing  such  per¬ 
son  as  the  issuing  officer,  such  corpora¬ 
tion  shall  forward  to  the  Commission  a 
certified  minute  of  the  meeting  of  the 
board  of  directors  thereof  showing  the 
name  and  title  of  the  official  who  has 
been  appointed  to  handle  all  tariff  mat¬ 
ters  with  the  Commission. 

(g)  Specifications  for  forms.  Powers 
of  attorney  and  concurrences  shall  be 
printed  on  paper  of  durable  quality  not 
less  than  8  by  10  nor  more  than  SYz 
by  11  inches  in  size.  Each  shall  be  given  a 
form  and  serial  number  which  shall  run 
consecutively  for  each  form  of  instru¬ 
ment.  The  form  and  serial  numbers  shall 
be  shown  on  the  upper  right-hand  cor¬ 
ner  and  Immediately  thereunder  shall 
be  shown  the  form  and  number  of  the 
instnunent,  if  any.  which  is  canceled 
thereby.  The  term  “freight  tariff”  as 
used  in  this  section  means  not  only  rate 
tariffs  but  all  other  freight  publications 
which  in  any  way  affect  the  value  of  the 
service  or  ^e  measure  of  the  charge. 
Each  instrument  shall  show  imder  the 
serial  number  the  date  of  issue.  All  In¬ 
struments,  except  form  FCl,  shall  show 


in  the  lower  left-hand  comer  the  name 
and  address  of  the  agent  or  carrier  to 
which  the  duplicate  is  sent. 

(h)  iVumber  0/ copies.  All  instruments 
must  be  prepared  in  triplicate.  Except 
when  there  is  specific  instruction  in  in¬ 
dividual  paragraphs  to  send  originals  to 
an  agent  or  carrier,  the  original  of  the 
instnunent  shall  be  filed  with  the  C(»n- 
mission,  the  duplicate  sent  to  the  agent 
or  carrier  to  which  such  authorization  is 
directed,  and  the  third  copy  retained  by 
the  issuing  carrier. 

(i)  Conflicting  authority  must  be 
avoided.  Powers  of  attorney  or  concur¬ 
rences  may  not  contain  authority  to 
delegate  to  another  the  authority  there¬ 
by  conferred.  Duplicating  authority  to 
two  or  more  agents  or  carriers  must  be 
avoided  if  the  use  thereof  would  result 
in  confiicting  rates  or  other  provisions. 

(j)  Alternate  agent.  When  a  power  of 
attorney  is  issued  to  an  individual  to  act 
as  agent,  such  instnunent  shall  name  an 
alternate  agent  to  act  in  the  event  of  the 
death  or  disability  of  the  principal  agent. 
On  or  before  the  date  of  filing  of  the  first 
tariff,  suppl^ent,  or  loose-leaf  page  by 
the  alternate  agent  under  the  authority 
granted  in  the  instrument,  such  alter¬ 
nate  agent  shall  submit  to  the  Commis¬ 
sion  a  sworn  statement  setting  forth  the 
facts  which  justify  such  exercise  of  au¬ 
thority.  (See  paragraph  (1)  of  this  sec¬ 
tion  for  regulations  governing  take-over 
publications.)  The  term  “disability”  as 
used  in  the  instnunent  refers  to  resigna¬ 
tion.  transferring  to  other  duties  or 
another  post,  or  absence  other  than 
temporary,  and  does  not  mean  tempo¬ 
rary  absence  of  the  principal  caused  by 
vacation,  illness,  or  other  similar  causes. 
If  a  carrier  revokes  its  powers  of  attorney 
to  an  agent  or  cancels  an  existing  one 
replacing  it  with  a  new  more  limited  one, 
providing  the  required  60  days’  notice 
from  date  of  filing  with  the  Commission, 
the  agent  has  a  duty  to  adjust  its  tariffs 
accordingly,  effective  on  or  before  the 
effective  date  of  the  instriunents.  If  It 
does  not  and  the  carrier  directs  this  fact 
to  the  attention  of  the  Commission,  the 
Commission  may,  if  it  sees  fit,  direct  the 
alternate  agent  to  take  over  in  the 
agent’s  place  to  protect  the  rights  of  the 
carrier.  After  an  alternate  agent  has 
once  exercised  the  authority  granted  by 
the  instnunent,  the  principal  agent  may 
not  thereafter  act  under  that  instru¬ 
ment. 

(k)  Transfer  of  authority  from  one 
agent  to  another  agent — death  or  disabil¬ 
ity  of  agent.  (1)  When  an  agent  takes 
over  another  agent  (including  a  change 
of  name  of  a  corporation  acting  as  an 
agent),  superseding  the  former  sigent  as 
to  all  such  agent’s  effective  tariffs,  the 
transfer  shall  be  accomplished  by  each 
carrier  executing  a  new  power  of  attor¬ 
ney  naming  the  new  agent  (and  alter¬ 
nate  when  the  new  agent  is  an  individ¬ 
ual)  thereafter  to  serve,  and  specifically 
canceling  the  previous  power  of  attor¬ 
ney.  (See  paragraph  (1)  of  this  section 
for  regulations  governing  take-over  pub¬ 
lications.) 

(2)  When  a  power  of  attorney  hsw  been 
issued  to  an  Individual  and  an  alternate, 
and  the  death  or  disability  of  either  the 


principal  or  alternate  agent  occurs,  new 
powers  of  attorney  canceling  the  previ¬ 
ously  effective  powers  of  attorney  and 
naming  the  agent  (and  alternate  when 
the  new  agent  is  an  individual)  there¬ 
after  to  serve  shall  be  filed  within  180 
days  from  the  date  of  death  or  disabil¬ 
ity.  (See  paragraph  (1)  of  this  section 
for  regulations  governing  take-over  pub¬ 
lications.) 

(3)  The  new  powers  of  attorney  filed 
pursuant  to  this  paragraph  shall  bear  no 
effective  date.  The  originals  thereof 
shall  not  be  sent  direct  to  the  Commis¬ 
sion,  but  shall  be  forwarded  to  the  prin¬ 
cipal  agent  named  therein.  After  aU  the 
necessary  instruments  shall  have  been 
secured,  the  principal  agent  shall  file  the 
originals  with  the  Commission  all  at  one 
time.  Such  powers  of  attorney  will  be¬ 
come  effective  upqn  the  date  they  are 
received  by  the  Commission,  regardless 
of  any  other  date  which  may  have  in¬ 
advertently  been  shown  thereon. 

(4)  If,  diulng  the  period  the  alternate 
agent  is  functioning  in  place  of  the 
former  principal  agent,  new  participat¬ 
ing  carriers  are  to  be  added  to  the  tar¬ 
iffs  the  powers  of  attorney  from  such 
carriers  must  name  the  present  alter¬ 
nate  agent  as  principal  agent  together 
with  a  new  alternate  agent.  When  the 
permanent  take  over  is  made  by  a  new 
agent  (which  may  be  the  former  alter¬ 
nate  agent),  such  powers  of  attorney 
must  be  replaced  by  new  ones  meeting 
the  requirements  of  this  paragraph. 

(5)  If  upon  the  death  or  disability  of 
the  principal  agent  it  is  found  that  the 
alternate  agent  named  in  the  powers  of 
attorney  cannot  or  will  not  (by  refusal 
or  neglect)  take  over  the  tariffs,  the  car¬ 
riers  have  a  positive  duty  to  seek  a  solu¬ 
tion.  If  no  take  over  by  a  new  agent  act¬ 
ing  for  the  participants  is  arranged  for 
within  90  days  of  the  Commission  being 
advised  of  the  situation  existing,  the 
Commission  will  consider  striking  the 
tariffs  from  the  files  of  the  Cconmission. 
If  the  tariffs  are  stricken,  the  carriers 
will  be  free  to  publish  their  rates  else¬ 
where. 

(1)  Take-over  publications.  (1)  When 
a  new  agent  is  appointed  for  a  reason  set 
forth  in  paragraph  (k)  of  this  section, 
or  when  an  alternate  agent  assumes  the 
duties  of  the  principal  agent,  the  new 
agent,  immediately  upon  receipt  of  nec¬ 
essary  authority,  or  the  alternate  agent, 
upon  death  or  disability  of  the  principal, 
shall  issue  a  supplement  to  each  of  the 
effective  tariffs  (bound  or  loose-leaf)  is¬ 
sued  by  or  which  had  been  taken  over  by 
the  agent  superseded.  The  supplement 
shall  bear  on  Its  title  page  no  effective 
date,  but  shall  contain  a  statement  read¬ 
ing  substantially  as  follows: 

On  and  after  [show  here.  In  the  case  of  a 
new  agent,  the  date  on  which  authorities  are 
filed  with  this  Oonunlsslon;  or  In  the  case  of 
an  alternate  agent,  the  date  on  which  the 
principal  ceased  to  act]  this  publication  shall 
be  considered  as  the  Issue  of  [show  here 
name  of  new  agent  or  the  alternate  acting 
as  such]. 

In  the  case  of  a  new  agent  and  a  bound 
tariff,  such  supplement  shall  also  contain 
a  list  of  participating  carriers,  giving 
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reference  to  the  new  authorities.  In  the 
case  of  a  new  agent  and  a  loose-leaf  tar¬ 
iff,  the  supplement  shall  not  name  the 
participating  carriers,  but  instead  one 
or  more  loose-leaf  pages,  canceling  the 
previous  page  or  pages,  shall  be  issued 
containing  the  new  list  of  participating 
carriers.  Such  a  page  shall  identify  the 
new  authorities  and  refer  to  the  take¬ 
over  supplement,  shall  show  the  date  of 
the  take-over  as  the  effective  date,  and 
may  be  filed  without  notice. 

(2)  However,  if  the  agent  whose  tariffs 
are  being  taken  over  maintains  a  par¬ 
ticipating  carrier  tariff,  the  take-over 
publications  to  the  agent’s  other  tariffs 
shall  not  list  participants  if  the  tariff 
that  is  being  amended  does  not  specifi¬ 
cally  list  them.  The  take-over  publica¬ 
tion  to  the  participating  carrier  tariff 
shall,  however,  provide  a  complete  list  of 
all  participants  therein  and  in  tariffs 
governed  thereby  on  the  date  of  take¬ 
over. 

(3)  An  agent  only  has  authority  to  act 
for  a  carrier  that  has  issued  a  power  of 
attorney  in  its  favor  or  issued  ah  appro¬ 
priate  concurrence  to  such  a  carrier. 
Therefore,  only  the  names  of  participat¬ 
ing  carriers  that  have  issued  such  instru¬ 
ments  may  be  shown  in  the  take-over 
publication.  Any  updating,  corrections, 
or  deletions  of  the  names  of  participating 
carriers  must  be  made  by  the  former 
agent  (or  alternate  agent  if  authorized  to 
act)  and  must  become  effective  on  lawful 
notice  before  the  date  of  take-over. 

(4)  The  take-over  suppl^ent  must  re¬ 
main  in  effect  for  the  life  of  the  tariff 
and  shall  be  considered  exempt  frcun  the 
provisions  of  this  part  limiting  the  niun- 
ber  and  the  volume  of  supplements,  but 
the  participating  carrier  list  therein,  if 
any,  may  be  amended. 

(5)  An  agent  may  not  take  over  less 
than  all  of  another  agent’s  tariffs. 

(6)  Where  joint-agent  publications 
are  Involved  in  a  take-over  there  are 
four  major  situations: 

(i)  The  principal  agent  Is  taken  over 
by  other  than  one  of  the  joint  agents. 

(ii)  A  joint  agent  is  taken  over  by 
other  than  the  principal  agent. 

(iii)  A  joint  agent  is  taken  over  by  the 
principal  agent  idiown  on  the  publica¬ 
tion. 

(iv)  The  principal  agent  is  taken  over 
by  a  joint  agent  shown  on  the  publica¬ 
tion. 

In  situations  not  identified  in  this  sub- 
psu’agraph,  the  parties  should  consult 
with  this  Commission’s  Bureau  of  Traffic 
to  arrive  at  an  acceptable  form  for  the 
publications  effecting  the  take-over 
action.  In  the  case  of  (A)  the  new  agent 
issues  the  take-over  supplement.  In  the 
case  of  (B)  the  principal  agent  issues  a 
supplement  which  Indicates  that  the 
take-over  took  place  and  substitutes  the 
name  of  the  new  agent  for  the  one  taken 
over.  In  the  case  of  (C)  the  principal 
agent  issues  the  take-over  supplement 
and  drops  the  name  of  the  former  agent 
and  its  ICC  number.  In  the  case  of  (D) 
the  Joint  agent  automatically  becomes 
the  principal  or  sole  agent,  as  the  case 


may  be.  and  issues  the  take-over  supple¬ 
ment  and  drops  the  name  of  the  former 
agent  and  its  ICC  number.  In  each  situa¬ 
tion  the  supplement  must  be  one  contain¬ 
ing  no  other  matter  than  that  necessary 
to  effect  and  explain  the  action.  In  every 
case  the  agent  who  issues  the  take-over 
supplement  shall  also  amend  the  list  of 
participating  carriers,  wherever  it  is 
shown,  in  an  appropriate  fashion. 

(m)  Supplement  (or  loose-leaf  pages) 
to  be  shown  in  series  of  former  agent. 
Supplements  or  loose-leaf  pages,  includ¬ 
ing  those  publishing  the  take-over,  filed 
by  the  new  agent  to  tariffs  issued  by  the 
former  agent  (or  a  predecessor  thereof, 
if  any)  must  show  in  ccmnection  with 
the  ICC  (or  MF-ICC)  niunbers  that  they 
are  in  the  series  of  the  former  agent  (or 
predecessor) . 

(n)  New  agent  must  start  new  series. 
New  tariffs  issued  by  the  new  agent  (not 
alternate  agent)  shall  be  in  such  agent’s 
own  ICC  nmnber  series,  and  when  can¬ 
celing  tariffs  issued  by  the  former  agent 
shall  indicate  the  series  of  the  tariffs  can¬ 
celed.  An  alternate  agent,  after  take 
over,  shall  continue  to  use  the  number 
series  of  the  superseded  agent  and  iden¬ 
tify,  in  connection  with  the  number,  the 
series  by  name  of  such  agent. 

(o)  Cancellation  of  instruments.  A 
power  of  attorney  may  cancel  another 
power  of  attorney  if  both  the  old  and  new 
are  issued  in  favor  of  the  same  agent  or 
if  it  is  filed  under  circumstances  set 
forth  in  paragraph  (k)  of  this  section. 
A  concmrence  may  cancel  another  con¬ 
currence  if  both  the  old  and  new  are 
Issued  in  favor  of  the  same  carrier.  In 
every  case  both  the  old  and  new  instru¬ 
ments  must  be  issued  by  the  same  carrier, 
except  that  the  old  may  be  one  acquired 
from  a  bona  fide  predecessor  carrier.  A 
power  of  attorney  may  not  cancel  a  con¬ 
currence,-' nor  may  a  concurrence  cancel 
a  power  of  attorney,  but  one  form  of 
power  of  attorney  may  cancel  a  different 
form  of  power  of  attorney  and  one  form 
of  concurrence  may  cancel  a  different 
form  of  concurrence,  but  care  must  be 
taken  in  any  case  that  the  correct  form 
niunber  (PCI,  PC2,  etc.)  is  inserted  in 
the  cancellation  notice  space.  Under 
all  other  circumstances,  powers  of  at¬ 
torney  and  concurrencies  must  be  re¬ 
voked  as  set  forth  in  paragraph  (p) 
of  this  section.  If  the  instnunent  to  be 
canceled  contains  more  authority  or  is 
broader  in  scope  than  the  new  instru¬ 
ment,  the  new  instnunent  must  bear  an 
effective  date  of  at  least  60  days  after 
the  date  on  which  it  is  received  by  the 
Commission.  Otherwise,  no  notice  is 
required. 

(p)  Revocation  of  instruments.  (1)  A 
power  of  attorney  or  conciurence  may  be 
revoked  upon  not  less  than  60  days’  notice 
to  the  Commission  by  filing  a  notice  of 
revocation  with  the  Commission,  serving 
at  the  same  time  a  copy  thereof  on  the 
agent  or  carrier  in  whose  favor  such  in¬ 
strument  was  executed.  Such  notice  shall 
not  bear  a  separate  serial  niunber,  but 
shall  specify  the  form  and  number  of 
the  instrument  to  be  revoked,  name  the 


agent  (and  alternate  agent  when  form 
PAl  is  being  revoked)  or  carrier  in  whose 
favor  the  instnunent  was  executed,  and 
specify  the  date  upon  which,  revocation 
is  to  become  effective.  The  effective  date 
must  not  be  less  than  60  days  subsequent 
to  the  date  the  notice  is  received  by  the 
Commission.  The  notice  shall  be  executed 
on  paper  of  good  quality  not  less  than 
8  by  10^4  nor  more  than  8  by  11  inches 
in  size. 

(2)  Hie  revocation  notice  for  a  power 
of  attorney  shall  read  as  follows: 

REVOCATION  NOTICE 


(Name  of  carrier) 


(Street  address  or 
R.F.D.  number) 


(City,  state,  etc.  and 
ZIP  Code) 

. .  19  .. 

(Date) 

This  Is  to  certify  that,  effective _ 

_ ,  19 _ ,  power  of  attorney _ _  No _ _ 

Issued  by _ In  favor 

(Name  of  carrier) 

of  _ 

(Name  of  agent  and  of  alternate.  If  any) 
Is  hereby  canceled  and  revoked. 


(Name  of  carrier) 

By . 

(Signature  of  au¬ 
thorized  person) 


Cntle) 

Attest  (If  a  corporation) : 

_ _ _  Secretary. 

[Corporate  Seal] 

Duplicate  mailed  to _ 

(Name  of  agent) 


(Street  address  or 
number) 


(City,  state,  etc.  and 
ZIP  Code) 


(Date) 

(3)  The  revocation  notice  for  a  con¬ 
currence  shall  read  as  follows: 

REVOCATION  NOTICE 


(Name  of  carrier) 


(Street  address  or  R.F.D. 
number) 


(City,  state,  etc.  and  ZIP 
Code) 


(Date) 

To  THE  INTEBSTATE  COMMERCE  COMMISSION 

Bureau  of  Traffic 
Washington,  DO  20423 

Effective  _ _ _  19..,  concurrence 

No. _ _  Issued  by _ 

(Name  of  carrier) 

In  favor  of _ 

(Name  of  carrier  to  which  issued) 
Is  hereby  canceled  and  revoked. 


(Name  of  carrier) 

By . 

(Signature  of  authorized 
person) 


(Title) 
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AktMt  (If  a  corporation) : 

_ _  Secretary. 

(Corporate  Seal) 

E>iipUcate  mailed 

to  - 

(Name  of  carrier  to 
wlilob  Issued) 


(Street  address  or  B.F  J>. 
number) 


(City,  state,  etc.  and  ZIP 
Code)  I 


(Date) 

(4)  When  a  power  of  attorney  or  con¬ 
currence  is  revoked,  corresponding  revi¬ 
sion  of  the  tariff  or  tariffs  should  be  made 
effective  upon  statutory  notice  not  later 
than  the  effective  date  stated  in  the  no¬ 
tice  of  revocation.  In  the  event  of  failure 
to  so  revise  the  applicable  tariff  or  tariffs, 
the  rates  in  such  tariff  or  tariffs  remain 
applicable  imtil  lawfully  canceled. 

(5)  The  provisions  of  paragraph  (d) 
(correct  name,  who  may  sign,  etc.)  of 
this  section  will  also  apply  to  revocation 
notices. 

(6)  If  the  tariff  or  tariffs  of  a  carrier 
are  adopted  in  full,  ^e  new  carrier  has 
the  duty  to  promptly  either  obtain  new 
concurrences  from  the  participants 
therein,  if  any,  or  to  cancel  the  partici¬ 
pation  of  such  carriers  before  any 
changes  are  made  effective  in  provisions 
affecting  such  carriers. 

(7)  A  carrier  holding  a  concurrence  or 
an  agent  holding  a  power  of  attorney 
that  no  longer  wishes  to  retain  or  exer¬ 
cise  such  authority  should  notify  the 
Commission’s  Bureau  of  Traffic  in  writing 
of  this  and  state  that  the  authority  ^all 
have  no  further  force  and  effect.  The 
files  of  the  Commission  shall  be  marked 
accordingly  and  the  instrument  consid¬ 
ered  as  no  longer  effective.  The  notifica¬ 
tion  shall  be  over  the  signature  of  the 
person  authorized  to  issue  the  tariffs. 

(8)  A  power  of  attorney  or  concurrence 
may  not  be  revoked  in  part,  nor  may  it 
be  amended  except  by  reissue. 

§  1310.28  Provisions  which  may  be  filed 
on  less  than  30  days*  notice  (rule  28). 

(See  SS  1310.14,  1310.22,  1310.24,  1310.25 
and  1310.27  (rules  14,  22.  24,  25,  and  27) 
for  other  provisions  which  may  be  filed 
on  less  than  30  days’  notice.) 

(a)  Certain  provisions  in  connection 
with  new  temporary  or  new  permanent 
operating  authority.  (1)  When  operating 
authority  is  to  be  issued,  the  tariffs  of 
the  carrier  or  its  agent  may  be  amended 
on  not  less  than  five  days’  notice  to  add 
the  description  of  such  operating  au¬ 
thority  (see  S!  1310.6(g)  and  1310.19 
(rules  6  and  19) ) ,  to  add  the  name  of  the 
carrier  to  the  list  of  participants,  to  pro¬ 
vide  routing  provisions  in  connection 
with  such  authority,  and  to  amend  the 
list  of  points  served.  If  the  authority  to 
be  Issued  is  temporary  only  pmsuant  to 
section  210a(a)  of  the  .Act.  the  tariff 
provisions  must  be  made  subject  to  an 
expiration  date  which  is  not  later  than 
the  date  such  authority  is  indicated  to 
expire.  If  the  authority  is  to  be  perma¬ 
nent,  the  effective  date  of  the  tariff  pro¬ 
visions  may  not  be  earlier  than  the  earli¬ 


est  date  the  certificate  would  be  issued 
(the  Commission  will  supply  this  in¬ 
formation  if  necessary  upon  request). 

(2)  A  carrier  may  not  in  its  own  tariff 
provide  rates  and  service  for  its  own  ac¬ 
count  beyond  the  authority  it  has  been 
granted.  Commodity  rates  and  commod¬ 
ity  rate  tables  in  a  tariff  should  properly 
be  specific  as  to  points,  territory  and 
commodities  from,  to  and  on  which  they 
apply.  Hence,  addition  in  a  carrier’s  own 
issue  of  a  description  of  new  operating 
authority  i^ould  not,  in  itself,  without 
any  other  amendment,  serve  to  automat¬ 
ically  extend  the  application  of  exist¬ 
ing  commodity  rates  to  new  i}oint8  or 
territory,  and  the  less-than-statutory 
authority  provided  in  subparagraph  (a) 
(1)  of  this  section  is  not  usable  to  so 
extend.  *11113  does  not  apply  to  class  rates 
in  effect,  or  to  tariffs  of  agents  already 
providing  effective  rates  and  other  pro¬ 
visions  which  would  cover  the  points,  ter¬ 
ritory  and  commodity. 

(b)  New  route  for  existing  operating 
authority.  A  new  joint  route  may  be 
added  upon  not  less  than  five  days’  notice 
to  a  rate  tariff,  or  to  its  governing  routing 
guide,  if  the  carriers  parties  to  the  new 
route  are  participants  in  the  rate  tariff 
and  have  for  not  less  than  30  days  prior 
to  filing  of  the  new  route  held  out  in  tar¬ 
iffs  to  serve  their  respective  segments  of 
the  new  proposed  joint  route.  This  au¬ 
thority  may  not  be  used  to  cancel  any 
existing  route,  nor  add  a  carrier  or  route 
to  a  particular  rate.  rule,  item,  or  other 
provision  which  is  limited  to  apply  for  a 
specifically  named  carrier  or  carriers. 
Nor  may  it  be  used  for  the  establishment 
of  new  routes  to  which  are  attached  re¬ 
strictions  on  their  applicability  having 
no  foundation  in  the  underlying  certifi¬ 
cates  of,  or  grants  of  new  operating  au¬ 
thorities  to,  the  involved  carriers. 

(c)  Restore  carrier  participation.  Car¬ 
riers  and  agents  may  file  supplements  or 
loose-leaf  pages  to  their  tariffs  on  not 
less  than  five  days’  notice  to  restore  the 
listing  of  carriers  as  participants  follow¬ 
ing  published  cancellation,  so  as  to  con¬ 
tinue  participation  without  interruption. 
The  relisting  must  be  indicated  to  be¬ 
come  effective  not  later  than  the  date 
upon  which  the  cancellation  is  Indicated 
to  become  effective.  This  authority  may 
be  used  only^when  the  cancellation  notice 
was  filed  on  not  less  than  30  days’  notice. 

(d)  Amend  participating  carrier  list 
in  dangerous  articles  tariff.  The  list  of 
participating  carriers  may  be  amended  on 
not  less  than  one  day’s  notice  to  provide 
additions  thereto  and  corrections  and 
other  changes  therein  in  a  tariff  contain¬ 
ing  only  rules  and  regulations  govern¬ 
ing  the  acceptance  and  transportation  of 
dangerous  articles  (hazardous  mate¬ 
rials). 

(e)  Amend  participating  carrier  list  in 
classification.  The  list  of  participating 
carriers  in  classifications  may  be  amend¬ 
ed  on  not  less  than  one  day’s  notice  to 
provide  additions  thereto  and  corrections 
and  other  changes  therein. 

(f)  Extend  expiration  dates  or  post¬ 
pone  effective  date  of  comebach  provi¬ 
sions.  ^blications  may  be  filed  on  less 
than  30  days’  notice  to  extend  the  expira¬ 


tion  date  of  existing  provisions,  or  to 
postpone  the  effective  date  of  comeback 
provisions  (provisions  paired  with  and' 
published  to  supersede  those  indicated  to 
expire  with  the  preceding  day)  when  the 
expiration  date  of  the  existing  provisions 
is  extended.  As  much  notice  as  possible 
must  be  given,  but  in  no  case  less  than 
five  days.  No  change  may  be  made  in  the 
extended  or  postponed  provisions.  An  ex¬ 
piration  date  may  not  be  extended  when 
such  date  is  required  by  the  terms  of  an 
order  of  the  Commission  or  when  only 
a  portion  of  the  provisions  subject  there¬ 
to  is  to  be  continued. 

(g)  Change  or  cancel  expiration  dates 
in  connection  with  temporary  authori¬ 
ties.  (1)  When  the  expiration  date  of  a 
temporary  operating  authority  is  extend¬ 
ed  for  a  definite  or  an  indefinite  period  of 
time  for  all  or  a  portion  of  the  author!^, 
the  carrier  or  its  agent -may  file  on  not 
less  than  one  day’s  notice 

(1)  Supplements  or  loose-leaf  pages 
canceling  or  changing  the  expiration 
date  attached  to  the  rates  and  other  pro¬ 
visions  covering  the  operating  authority 
to  correspond  with  the  action  taken  on 
the  operating  authority,  provided  the 
publication  hereunder  is  made  effective 
prior  to  the  expiration  of  such  rates  and 
provisions:  or 

(ii)  Tariff  publications  to  republish 
without  change  the  rates  and  other  pro¬ 
visions  which  have  expired  and  which 
cover  the  operating  authority  being  con¬ 
tinued.  This  authority  is  limited  to  the 
republication  of  rates  and  other  provi¬ 
sions  within  30  days  from  the  date  that 
they  expired. 

(2)  A  supplement  may  be  filed  to  a 
loose-leaf  tariff  to  cancel  or  change  the 
expiration  date  where  because  of  the  vol¬ 
ume  of  publication  necessary  and  insuffi¬ 
cient  time  following  notification  puMica- 
tion  cannot  be  made  on  loose-le^  pages 
in  conformity  with  the  regulations  in  this 
part.  If  insufficient  time  only,  not  volume 
of  publication,  was  the  reason,  the  is¬ 
suance  of  a  supplement  under  t^  para¬ 
graph  should  be  followed  by  reissuance 
of  ^e  pages,  referring  to  the  action  ef¬ 
fected  by  the  supplement,  and  the  sup¬ 
plement  canceled. 

(3)  A  supplement  issued  to  a  bound 

tariff  for  this  pinpose  and  containing  no 
other  matter  shall  be  considered  exempt 
from  the  provisions  of  this  part  limiting 
the  number  and  the  volume  of  supple¬ 
ments.  A  loose-leaf  tariff  which  if  further 
amended  wotild  result  in  violation  of 
§  1310.10(d)  (9)  (rule  10)  as  to  permis¬ 
sible  number  of  canceled  pages  may  be 
nevertheless  amended  but  only  to  the  ex¬ 
tent  necessary  to  effect  the  publication 
oth^:wise  authorized  under  this  para¬ 
graph.  ' 

(4)  A  supplement  to  a  tariff  (boimd  or 
loose-leaf)  may  direct  the  cancellation 
or  ammdment  of  an  expiration  date 
without  republication  of  the  tariff  pro¬ 
visions.  In  the  case  of  a  numbered  provi¬ 
sion.  the  amendment  shall  be  shown  in 
an  “Amendment  to’’  the  item  or  other 
numbered  provision.  If  it  is  an  item  con¬ 
taining  expiration  dates  only,  however. 
It  must  be  republished. 

(h)  Postponement  of  tariffs  or  tariff 
matter.  (1)  A  carrier  or  its  agent  may 
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postpone  the  effective  date  of  a  tariff,  or. 
mater  in  a  tariff  (other  than  “comeback 
provisions’’ — see  paragraph  (f)  of  this 
section) ,  of  its  own  issue,  effective  on  not 
less  than  eight  days’  notice,  subject  to 
the  provisions  of  paragraphs  (h)  (2) 
through  (h)  (14)  of  this  section. 

(2)  The  effective  date  of  the  postpon¬ 
ing  provision  may  not  be  later  than  that 
of  the  provisions  the  effectiveness  of 
which  is  sought  to  be  postponed. 

(3)  Postponement  may  be  effected — 

(i)  By  republication  of  the  provisions, 

(ii)  By  “amendment  to’’  a  numbered 
provision,  or 

(iii)  By  a  “postponement  notice’’  if  an 
vmnumbered  provision,  an  entire  tariff,  a 
supplement,  or  two  or  more  loose-leaf 
pages. 

(4)  When  by  amendment,  the  provi¬ 
sion  it  amends  shall  be  identified  by  num¬ 
ber,  including  letter  suffix,  if  any,  to¬ 
gether  with  its  present  location,  and  the 
effective  dates  specified;  for  example: 

Amendment  The  effective  date  is  hereby 
postponed  from  to _ to _ 

Item  100  (Sup.  50) 

(5)  When  by  postpbnement  notice,  and 
a  rate  or  other  provision  only  (not  an 
entire  tariff,  supplement,  or  two  or  more 
loose-leaf  pages)  is  affected,  the  notice 
shall  identify  the  provision,  its  present 
l(x»tion,  and  specify  the  effective  dates; 
for  example: 

The  effective  date  of _ _  on  page 

^  of _ _  is  hereby  postponed  from _ _ 

_ _ _  to _ _ 

(6)  When  by  postponement  notice, 
and  an  entire  tariff,  supplement,  or  a 
group  of  two  or  more  loose-leaf  pages  is 
affected,  the  notice  shall  be  w'orded  as 
follows: 

Refer  to  the  title  page'of  (tariff)  (supple¬ 
ment  _ to  tariff)  and  change  the  effective 

date,  which  now  reads _ to  read 


or.  In  the  case  of  loose-leaf  pages  (adapt¬ 
ing  to  “original  page’’  or  more  than  two 
pages,  as  appropriate) : 

Refer  to _ Revised  Page  ..  and  Revised 

Page _ and  change  the  effective  dates  there¬ 
on  which  now  read  _  to  read 


If  the  publication  shows  an  exception  to 
the  general  effective  date,  the  postpone¬ 
ment  notice  must  clearly  Indicate  wheth¬ 
er  or  not  the  excepted  date  is  also  post- 
p<Hied  and  to  what  date. 

(7)  When  the  postponement  of  the 
effective  date  hereimder  does  not  suffice 
to  automatically  continue  the  presently 
effective  provision  for  the  interim  period 
due  to  a  published  cancellation,  care 
must  be  taken  to  also  postpone  the  can¬ 
cellation.  The  postponement  authority  in 
this  paragraph  may  be  used  to  effect  this 
result 

(8)  Where  the  matter  to  be  postponed 
is  published  on  a  single  page  of  a  loose- 
leaf  tariff,  postponement  may  only  be 
effected  by  republication  of  the  page.  Re- 
publication  of  the  matter  to  be  held  in 
effect  and  of  the  matter  being  post¬ 
poned  may  be  published  together,  with 


appropriate  effective  and  expiration 
dates  to  effect  continuity. 

(9)  Each  amendment  to  a  numbered 
provision  for  purposes  of  postponing 
shall  be  published  in  its  proper  place  by 
numerical  sequence  when  published  with 
other  tariff  provisions  in  the  same  sup¬ 
plement,  and  whm  the  numbered  pro- 
visicm  is  next  republished  the  amend¬ 
ment  shall  be  specifically  canceled.  In 
the  interim,  if  and  when  the  supplement 
(to  a  bound  tariff)  in  which  an  amend¬ 
ment  appears  is  canceled,  such  amend¬ 
ment  must  be  carried  forward  as  reissued 
matter  in  the  regular  manner. 

(10)  Each  postponement-notice  pro¬ 
vision  shall  be  published  in  the  fore  part 
of  the  publishing  supplement  and,  un¬ 
less  specifically  canceled  in  a  later  sup¬ 
plement  in  the  case  of  a  bound  tariff,  it 
must  be  carried  forward  as  reissued  mat¬ 
ter  in  the  regular  manner.  In  bound 
tariffs,  cancellation  of  the  latest  post¬ 
poning  notice  provision  affecting  an  un¬ 
numbered  tariff  provision  may  only  be 
acccffiiplished  by  the  republication  of  the 
postponed  provisions  or  as  amended,  and 
postponing  provisions  affecting  an  entire 
tariff  or  entire  supplement  must  be  car¬ 
ried  forward  as  reissued  provisions  for 
the  life  of  the  tariff.  In  loose-leaf  tariffs, 
the  postponing  supplement  may  be  can¬ 
celed  by  the  check  sheet  or  by  a  reissue 
of  one  of  the  affected  pages  if  all  af¬ 
fected  provisions  have  been  reissued. 

(11)  Only  one  postponement  and  one 
further  postponement  are  authorized  by 
this  paragraph,  and  the  total  period  of 
postponement  may  not  extend  bey<xid  90 
days  from  the  original  effective  date  un¬ 
less  the  proposed  new  or  changed  provi¬ 
sion  is  to  canceled.  In  this  event  a 
further  postponement  for  another  30 
days  may  be  published  upon  not  less  than 
eight  days’  notice  provided  such  can¬ 
cellation  is  published  at  the  same  time 
upon  full  statutory  or  other  lawful  no¬ 
tice.  When  effecting  such  cancellation  in 
a  bound  tariff,  the  supplement  which 
effects  the  postponement  may  also  in¬ 
clude  the  cancellation  of  the  matter 
but  in  full  accord  with  the  regulations 
in  this  part.  When  loose-leaf  pages,  the 
postponing  supplement  may  include  the 
cancellaticm  only  if  the  circumstances 
are  such  that  cancellation  by  supple¬ 
ment  is  authorized  in  the  regulations  in 
this  part.  Where  an  amendment  or  no¬ 
tice  is  used  for  further  postponement, 
the  wording  of  the  amendment  or  no¬ 
tice  must  detail  the  fact  of  the  prior  post¬ 
ponement,  including  the  original  pub¬ 
lished  effective  date,  and  the  last  date  to 
which  it  had  been  postponed.  The  new 
amendment  or  notice  shall  specifically 
cancel  the  prior  amendment  or  notice, 
and  where  the  prior  amendment  or  no¬ 
tice  is  published  in  a  special  supplement 
containing  no  other  matter  the  new  sup¬ 
plement  must  cancel  it. 

(12)  If  any  matter  being  postponed 
hereunder  is  the  subject  of  a  petition  for 
suspension  by  another  party,  the  publish¬ 
ing  carrier  or  agent,  as  the  case  may  be, 
must  at  once  notify  each  petitioner  by 
first  class  mall  or  by  telegram  of  the  fact 
of  postponement  and  must  by  telegram 
advise  this  Commission’s  Su^}ensi<m 


and  Fourth  Section  Board  of  the  post¬ 
ponement  and  therein  confirm  that  the 
petitioner  or  petitioners  have  been  so 
notified. 

(13)  Supplements  Issued  to  boimd  tar¬ 
iffs  under  the  regulations  in  this  para¬ 
graph  and  which  contain  no  other  mat¬ 
ter  shall  be  exempt  from  the  limitations 
of  this  part  pertaining  to  the  number  of 
effective  supplements  and  the  volume  of 
supplemental  matter  permitted  to  a 
tariff. 

(14)  The  authority  of  this  paragraph 
may  not  be  used  to  postpone  the  effec¬ 
tive  date  of  a  general  increase  or  reduc¬ 
tion  in  rates  or  charges,  either  in  whole 
or  in  part,  whether  or  not  the  subject 
of  a  petitimi  seeking  suspension. 

(1)  Tariffs  covering  emergency  trans¬ 
portation  operating  authority.  (1)  Sub¬ 
ject  to  the  provisions  of  this  paragraph, 
a  carrier  (not  an  agent)  may  establish 
rates  and  other  tariff  provisions  cover¬ 
ing  emergency  movements  authorized  by 
this  Commission  under  section  2 10a (a) 
of  the  Interstate  Commerce  Act,  without 
further  notice  prior  to  acceptance  of 
property  for  transportation  other  than 
(i)  posting,  where  required,  of  an  indi¬ 
vidual  tariff  (not  a  loose-leaf  page)  con¬ 
taining  such  rates  and  other  provisions 
(such  a  tariff  may  refer  to  one  or  more 
agents’  tariffs  for  governing  provisions), 
or  containing  provisions  other  than  rates 
and  referring  to  one  or  more  agents’  tar¬ 
iffs  for  such  rates  and  other  provisions, 
and  (ii)  having  three  copies  of  the  tariff 
with  a  letter  of  transmittal,  filed  with  the 
Cmnmission’s  Bureau  of  Operations’  field 
office  which  has  jurisdiction  over  the 
point  at  which  the  carrier  is  domiciled  or 
such  other  field  office  as  the  Commission 
may  designate  in  special  circumstances. 

(2)  A  supplement  may  be  issued  to  a 
tariff  filed  luider  this  paragraph  only 
for  the  purpose  of  extending  the  expira¬ 
tion  date  of  the  tariff  to  the  date  with 
which  the  emergency  temporary  author¬ 
ity,  or  an  extension  thereof,  expires.  Such 
a  supplement  shall  be  subject  to  the  post¬ 
ing  and  filing  requirements  provided  for 
tariffs  in  subparagraph  (1)  of  this  para¬ 
graph. 

(3)  The  publications  must  be  issued  in 
the  name  of  the  carrier  an(l  may  contain 
only  matter  pertaining  to  the  emergency 
temporary  authority.  The  ICC  number 
assigned  to  the  publication  shall  show  a 
“W”  prefix  in  the  following  manner: 

ICC  W  (here  show  number) 

The  first  “W’’  series  tariff  issued  shall 
be  assigned  the  number  one.  Subsequent 
tariffs  shall  be  niunbered  consecutively. 

(4)  Each  tariff  must  show  on  the  title 
page  a  specific  expiration  date  which  is 
not  later  than  45  days  after  the  effective 
date  of  the  tariff. 

(5)  Each  tariff  referred  to  by  a  “W” 
series  tariff  must  be  identified  by  its  ICC 
(or  MP-ICC)  number.  The  carrier  must 
certify  in  writing  to  the  appr(H>rlate  field 
office  of  this  Commission  that  it  is  a  par¬ 
ticipant  in  each  such  tariff. 

(6)  Should  the  provisions  of  a  “W’’ 
series  tariff  not  conform  to  the  emer¬ 
gency  temporary  authority  actually 
granted,  another  “W”  series  tariff  may 
be  filed  hereunder  to  cancel  the  first  “W’’ 
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series  tariff  and  bring  the  provisions  into 
conformity  with  the  grant. 

(7)  Except  as  otherwise  provided  in 
paragraph  (i)  (6)  of  this  section,  the  pro¬ 
visions  of  this  paragraph  do  not  author¬ 
ize  the  cancellation  of  any  rate  or  other 
provision,  and  do  not  authorize  the  estab¬ 
lishment  of  any  rate  or  other  provision 
that  will  conflict  with  or  duplicate  any 
other  rate  or  other  provision  for  account 
of  the  carrier. 

§  1310.29  Commodity  rates  determined 
by  the  use  of  rate  base  numbers  (rule 
29). 

(a)  Map  be  filed.  Commodity  rates  may 
be  published  which  depend  for  their  ap¬ 
plication  upon  the  use  of  rate  base  num¬ 
bers  published  for  determination  of  class 
rates  in  the  same  or  other  tariffs.  Column 
Commodity  Rates  shall  be  the  term  used 
in  captions  for  and  references  to  such 
rates. 

(b)  Reference  to  other  tariffs  for  rate 
base  numbers.  (1)  A  publication  pub¬ 
lished  in  the  name  of  a  carrier  and  con¬ 
taining  such  rates  (either  local  or  Joint) 
may  only  refer  to  rate  base  numbers  in 
tariffs  of  that  carrier’s  own  issue  or,  in 
the  alternative,  may  refer  to  tariffs  of 
one  or  more  agents.  If  any  agent’s  tariff 
is  referred  to,  all  carriers  parties  to  such 
rates  must  be  parties  to  the  tariff  re¬ 
ferred  to  and  the  issuing  carrier  must  at 
least  be  a  party  thereto  for  local  applica¬ 
tion  of  the  class  rates  therein. 

(2)  A  publication  published  in  the 
name  of  an  agent  and  containing  such 
rates  may  only  refer  to  one  or  more  tariffs 
of  that  agent’s  own  issue,  and  carriers 
parties  to  the  column  commodity  rates 
must  be  parties  as  well  to  each  other 
tariff  referred  to. 

(3)  Reference  to  a  tariff  for  such  pur¬ 
poses  permits  use  of  any  and  all  rate  base 
numbers  published  therein  necessary  for 
application  of  the  column  commodity 
rates  referring  thereto,  regardless  of  ef¬ 
fect,  if  any,  of  scope  of  operating  au¬ 
thority  provisions  of  the  carriers  which 
otherwise  would  limit  the  application  of 
the  referred  to  tariff  for  such  carriers. 

(c)  Other  requirements.  (1)  The  com¬ 
modity  or  commodities  must  be  clearly 
identiffed,  and  imexplained  generic  terms 
may  not  be  used.  The  application  of  the 
rates,  including  the  territorial  applica¬ 
tion  thereof,  must  be  clear  and  explicit. 

(2)  Column  commodity  rates,  of  what¬ 
ever  kind,  may  not  alternate  with,  super¬ 
sede,  or  be  superseded  by  any  other  kind 
of  column  commodity  rates. 

(3)  Column  commodity  rates  shall  not 
be  published  or  maintained  which  con¬ 
flict  with  or  duplicate  the  application  of 
other  commodity  rates.  To  avoid  this, 
tariffs  naming  column  commodity  rates 
may  publish  on  the  title  page  (if  all 
rates  are  of  this  category)  or  in  direct 
connection  with  the  rates  the  following 
notation: 

Ck>lumn  commodity  rates  shown  herein 
may  be  used  only  when  no  commodity  rates 
(other  than  column  commodity  rates)  have 
been  established  to  ap>ply  from  and  to  the 
same  points  over  the  same  route,  except  that 


column  commodity  rates  will  supersede  and 
take  precedence  over  distance  or  mileage 
commodity  rates. 

§  1310.30  Substituted  service  (rail  for 
motor)  (rule  30). 

(a)  Tariffs  may  provide  for  substituted 
service.  Provisions  for  the  substitution 
of  rail  carrier  service  for  available  motor 
carrier  service  may  be  published  either 
in  the  tariffs  naming  line-haul  rates  on 
shipments  upon  which  the  substituted 
service  will  be  p>erformed  or  in  a  govern¬ 
ing  substituted  freight  service  directory 
to  which  specific  reference  must  be  made 
by  KX?  (or  MP-ICC)  number. 

(b)  Required  provisions.  The  provi¬ 
sions  shall  provide  as  a  minimum  the  fol¬ 
lowing; 

( 1 )  The  p>oints  between  which  the  sub¬ 
stitution  will  be  performed; 

(2)  The  name  of  the  rail  carrier  which 
will  p>erform  the  substitution;  and 

(3)  That  the  shipper  will  have  the  op¬ 
tion  of  dii'ecting  that  substituted  service 
shall  not  be  provided  on  any  shipment. 

(c)  Participation  of  rail  carrier.  The 
rail  carrier  must  be  a  p>arty  to  the  rate 
tariff  in  all  cases  and  to  the  substituted 
freight  service  directory  when  one  Is 
used.  The  rail  carrier’s  name  and  the 
form  and  number  of  the  concurrence 
must  in  all  cases  be  listed  in  the  appro¬ 
priate  place.  The  rail  carrier  need  not  be 
listed  as  a  participant  in  other  governing 
tariffs.  This  paragraph  does  not  apply 
where  the  motor  carrier  employs  a  rail 
service  covered  by  rail  ramp-to-ramp 
trailer  or  container  on  fiat  car  service 
tariffs  open  for  use  by  motor  carriers, 
but  for  which  substitution  the  rail  car¬ 
rier  has  not  issued  a  concurrence  or 
power  of  attorney. 

(d)  Substituted  freight  service  direc¬ 
tory.  Only  provisions  for  substituted 
service  (not  rates  or  charges)  may  be 
published  in  a  substituted  freight  service 
directory,  which  must  be  indicated  as 
applicable  only  where  reference  is  made 
thereto  in  rate  tariffs. 

(e)  Different  rates  prohibited.  In  no 
case  may  a  rate  be  published  to  apply 
where  substitution  is  performed  and  a 
different  rate  published  to  aiH>ly  on  the 
same  shipment  where  substitution  is  not 
perform^. 

(f)  Routing  provisions  not  required. 
Routing  provisions  may  not  be  published 
to  apply  over  the  lines  of  the  motor  car¬ 
rier  and  the  rail  carrier  in  connection 
with  the  iJerformance  of  substituted 
service. 

§  1310.31  Transmission  of  publications 
to  subscribers  (rule  31). 

(a)  Except  as  otherwise  authorized  in 
paragraphs  (b)  and  (d)  of  this  section, 
one  copy  of  each  new  tariff,  supplement, 
and  loose  leaf  page  must  be  transmitted 
to  each  subscriber  thereto  by  first-class 
mail  (or  other  means  requested  in  writ¬ 
ing  by  subscriber)  not  later  than  the 
time  the  copies  for  official  filing  are 
transmitted  to  the  Commission.  ’Ihe  let¬ 
ter  of  transmittal  accompanying  the 
copies  to  the  Commission  must  contain 
the  following  certification; 


I  hereby  certify  that  I  have  on  or  before 
this  day  sent  one  copy  of  each  publication 
listed  hereon  to  each  subscriber  thereto  by 
first-class  mail,  or  by  other  means  gt  trans¬ 
mission  agreed  upon  In  writing  by  the  sub¬ 
scriber. 


Signature  ot  person 
transmitting  publication(s) 


Date 

(b)  If  a  new  tariff  or  supplement  is 
filed  which  in  its  entirety  is  published 
under  an  authority  from  this  Commission 
to  publish  and  file  without  notice  or  on 
notice  of  less  than  ten  days,  or.  if  a 
new  loose-leaf  page  is  filed  which  con¬ 
tains  a  provision  published  imder  an 
authority  from  this  Commission  to  pub¬ 
lish  and  file  without  notice  or  on  notice 
of  less  than  ten  days,  paragraph  (a) 
of  this  section  need  not  be  complied  with 
as  to  such  publication  if  it  cannot  be. 
or  compliance  would  cause  excessive 
delay,  but  one  copy  of  such  publication 
must  be  transmitted  to  each  subscriber 
thereto  by  first-class  mail  (or  other 
means  requested  in  writing  by  subscriber) 
within  five  calendar  days,  starting  with 
the  calendar  day  following  that  on  which 
the  copies  for  official  filing  are  trans¬ 
mitted  to  the  Commission,  and  the  let¬ 
ter  of  transmittal  to  the  Commission 
must  contain  the  following  certification; 

I  hereby  certify  that  I  will  within  five 
calendar  days  after  today  send  one  copy  of 
each  publication  listed  hereon  to  each  sub¬ 
scriber  thereto  by  first-class  mail,  or  by  other 
means  of  transmission  agreed  upon  in  writ¬ 
ing  by  the  subscriber. 


Signature  of  person 
transmitting 
publication(s) 


Date 

Included  in  this  exception  are  supple¬ 
ments  issued  for  the  purpose  of 
announcing  suspensions  made  by  the 
Commission,  publications  (published  in 
the  name  of  a  carrier  only)  announcing 
adoptions,  and  publications  containing 
only  rates  or  provisions  covering  emer¬ 
gency  transportation  authorized  by  this 
Commission  luider  section  210a(a)  of  the 
Interstate  Commerce  Act. 

(c)  When  copies  of  different  publica¬ 
tions  are  transmitted  to  the  Commission 
at  the  same  time,  some  copies  of  which 
have  been  transmitted  to  subscribers  in 
compliance  with  paragraph  (a)  of  this 
section  and  some  copies  of  which  will  be 
transmitted  to  subscribers  in  compliance 
with  paragraph  (b)  of  this  section,  two 
letters  of  transmittal  must  accompany 
the  copies  to  the  Commission,  one  com¬ 
plying  with  paragraph  (a)  of  this  section 
and  the  other  complying  with  paragraph 
(b)  of  this  section. 

(d)  If  there  are  no  subscribers  to  any 
publication  listed  on  a  letter  of  transmit¬ 
tal  accompanying  the  copies  for  official 
filing  to  the  Commission,  the  letter  of 
transmittal  must  contain  the  following 
certification; 
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X  hereby  eaiXij  that  there  are  no  sub- 
Bcribers  to  the  publlcatl(»i(8)  listed  hereon. 


Signature  at  person 
tranamlttlng 
publication  (s) 


Date 

If  copies  of  different  publications  are 
transmitted  to  the  Commission  at  the 
same  time,  s<Hne  of  which  are  subscribed 
to  and  s(xne  of  which  are  not,  cmly  the 
provisions  of  paragraphs  (a)  or  (b)  of 
this  section,  or  both,  as  the  case  may 
be,  need  be  complied  with. 

(e)  Expedited  service  (when  transmit¬ 
ting  one  copy  of  each  publication)  must 
be  provided  to  each  subscriber  requesting 
it.  The  cost  of  this  service  may  be  passed 
on  to  the  subscriber. 

(f)  Carriers  and  agents  shall  furnish 
without  delay  one  copy  of  any  of  their 
tariff  publications,  effective  or  published 
but  not  yet  effective,  to  any  person  upon 
reasonable  request  therefor  at  a  reason¬ 
able  charge  not  to  exceed  that  assessed 
a  subscriber. 

(g)  As  used  herein,  the  term  “sub¬ 
scriber”  means  a  party  who  voluntarily 
or  upon  reasonable  request  is  furnished 
at  least  one  copy  of  a  particular  tariff  and 
amendments  thereto  (including  reissues 
thereof)  by  the  publishing  carrier  or 
agent.  The  term  does  not,  however,  per¬ 
tain  to  requests  for  a  copy  or  copies  of  a 
tariff  without  a  requ^  for  future 
amendments  thereto. 

§  1310.32  Qaims  rules  (rule  32). 

Each  carrier  or  its  agent  shall  file  with 
the  Commission  its  rules  and  practices 
with  respect  to  the  loss  of  or  damage  to 
property,  as  set  forth  in  Part  1005  (Prin¬ 
ciples  and  Practices  For  the  Investiga¬ 
tion  and  Voluntary  Disposition  of  Loss 
and  Damage  (Claims  and  Processing  Sal¬ 
vage)  of  Title  49  of  the  Code  of  Federal 
Regulations.  The  rules  and  pracMces  may 
be  published  in  a  rate  tariff,  in  a  rules 
tariff,  or  in  a  separate  tariff. 

§  1310.33  Export  and  import  traffic- 
ocean  carriers  (rule  33). 

(a)  Ocean  carriers  not  subject  to  Act. 
Common  carriers  by  water,  or  confer¬ 
ences  of  such  carriers,  engaged  in  the 
foreign  commerce  of  the  United  States, 
as  defined  in  the  Shipping  Act.  1916, 
that  operate  between  ports  of  the  United 
States  and  foreign  countries  are  not  sub¬ 
ject  to  the  terms  of  the  Interstate  Com¬ 
merce  Act  or  to  the  Jurisdiction  of  the 
Interstate  Commerce  Commission. 

(b)  Through  routes  and  joint  rates. 
(1)  A  common  carrier  by  motor  vehicle 
or  by  motor  vehicle  jointly  with  a  com¬ 
mon  carrier  by  water,  subject  to  the  In¬ 
terstate  Commerce  Act  (hereinafter 
referred  to  in  this  section  as  the  domestic 
carrier),  may  establish  a  through  route 
and  joint  rate  with  an  ocean  carrier  (see 
§  1310.0(f)  (21))  for  the  transportation 
of  property  between  any  place  in  the 
United  States  and  any  place  in  a  foreign 
country.  Every  tariff  naming  such  a 
through  route  and  joint  rate  shall  be 
filed  with  tills  Commission.  The  tariff 
may  be  filed  in  the  name  of  the  ocean 


carrier,  a  conference  of  ocean  carriers, 
the  dmnestlc  carrier  or  the  duly  ap¬ 
pointed  tariff  publishing  agent  of  such 
carriers. 

(2)  The  tariff  shall  be  constructed, 
filed,  and  posted  in  conformity  with  the 
Interstate  Commerce  Act.  and,  except  as 
otherwise  specifically  authorized,  with 
the  regulations  in  Part  1310  (Tariff  Cir¬ 
cular  No.  MF  5)  of  this  chapter.  The 
tariff  shall  be  printed  in  the  English 
language,  include  the  names  of  all  par¬ 
ticipating  carriers,  a  description  of  the 
services  to  be  performed  by  each  partic¬ 
ipating  carrier,  a  statement  of  the  joint 
rate,  and  a  clear  and  definite  statement 
of  the  division,  rate,  or  charge  to  be 
received  by  the  domestic  carrier  for  its 
share  of  the  revenue  covering  a  through 
shipment  or  aggregate  of  shipments 
imder  the  tariff.  The  division,  rate,  or 
charge  accruing  to  the  domestic  carrier 
must  be  shown  in  terms  of  lawful  money 
of  the  United  States.  If  shipments  and/or 
loaded  containers  are  to  be  permitted  to 
be  aggregated  which  are  rated  under 
more  than  one  tariff  published  by  the 
carrier  or  for  its  account,  each  tariff  so 
affected  must  contain  a  specific  rule,  pro¬ 
viding  for  the  aggregation  in  connection 
with  the  statement  of  the  domestic  car¬ 
rier’s  divisions  and  identifying  by  ICC 
designation  each  of  the  other  tariffs.  A 
tariff  filed  in  the  name  of  a  conference 
need  not  show  “Agent”  after  the  name 
of  the  conference  unless  the  conference 
publishes  as  an  agent.  If  a  tariff  provides 
less-than-truckload,  less-than-contain- 
er-load,  or  less-than-trailerload  service, 
such  service  must  be  defined.  If  the  tariff 
provides  containerload  rates,  such  rates 
must  be  made  subject  to  a  specified  min¬ 
imum  weight  or  minimum  measure  per 
container,  or  a  specified  minimum  charge 
per  shipment  per  container,  and  a  maxi- 
miun  weight  per  container.  Where  the 
freight  is  to  be  packed  (loaded)  or  un¬ 
packed  (unloaded)  into  or  from  the  con¬ 
tainers  by  the  domestic  carrier,  the  tariff 
must  clearly  state  that  the  joint  rate 
Includes  this  service  or  must  provide  a 
separate  charge  to  apply  when  said 
service  is  provided. 

(3)  Rates  or  charges  may  be  stated  to 
apply  in  a  unit  other  than  a  United 
States  unit  provided  the  unit  is  de¬ 
fined  in  the  tariff  where  used.  The  In¬ 
ternational  System  of  Units  (SI)  (the 
metric  system)  may  be  used  and  need  not 
be  defined.  A  rate  or  charge  applying  on 
a  imit  of  measurement  other  than  weight 
may  be  published,  but  if  the  tariff  also 
includes  a  rate  or  charge  applying  on  a 
unit  of  weight  on  the  same  traffic,  the 
charges  on  the  weight  basis  must  alter¬ 
nate  with  the  charges  on  the  measure¬ 
ment  basis  other  than  weight.  In  every 
case  the  tariff  shall  provide  a  definite 
method  for  determining  the  measure¬ 
ment  of  the  shipment  and  the  applicable 
charges.  “Cargo,  N.O.S.”  may  be  pro¬ 
vided  as  a  commodity  description  pro¬ 
vided  the  term  is  clearly  defined  in  the 
tariff  where  used.  Tariffs  governing  the 
application  of  the  rate  tariff  need  not 
show  a  carrier  as  a  participant  when 
none  of  the  provisions  therein  apply  for 
such  carrier’s  account. 


(4)  Allowances,  cargo  administrative 
charges,  or  reductions  tiiall  not  be  pro¬ 
vided  for  payment  to  shippers  or  other 
parties  for  services  performed  by  or 
facilities  furnished  by  other  than  the 
carriers  parties  to  the  through  trans¬ 
portation  unless  (i)  such  carriers  by 
tariff  publication  hold  themselves  out  to 
perform  such  services  and  furnish  such 
facilities,  (il)  such  carriers  are  able  to 
perform  such  services  and  fiimlsh  such 
facilities  upon  reasonable  demand,  and 
(iii)  the  performance  of  such  services 
and  furnishing  of  such  facilities  are  in¬ 
cluded  in  the  through  joint  rate  or 
charge.  This  subparagraph  does  not 
apply  where  such  provisions  do  not  affect 
the  division,  rate,  or  charge  accruing  to 
the  domestic  carrier  or  the  services  per¬ 
formed  by  such  carrier, 

(5)  A  domestic  carrier  desiring  to  be¬ 
come  a  participant  in  a  tariff  filed  in  the 
name  of  a  conference  of  ocean  carriers, 
which  conference  does  not  publish  as  an 
agent,  must  give  to  its  connecting  ocean 
carrier  participating  in  such  conference 
tariffs  a  concurrence  in  tariffs  issued 
and  filed  by  the  ocean  carrier  or  the  con¬ 
ference.  or  both.  A  limited  concurrence 
may  provide  for  only  those  limitations 
authorized  in  $  1310.27(c)  (3)  of  this 
chapter.  The  concurrence  forms  pre¬ 
scribed  by  S  1310.27(c)  (3)  shall  be  modi¬ 
fied  to  show  that  the  authority  extends 
to  amendments  to  the  tariff(s)  and  ex¬ 
tends  to  tariffs  filed  in  the  name  of  the 
conference,  and  to  show  the  types  of 
tariffs  (such  as  tariffs  containing  joint 
motor-ocean  rates,  et  cetera)  in  which 
the  domestic  carrier  desires  to  partici¬ 
pate.  Powers  of  attorney  must  not  be 
executed  unless  the  conference  publishes 
as  an  agent. 

(6)  The  following  changes  may  be 
published  to  become  effective  upon  a 
specified  date  not  prior  to  the  date  filed 
with  the  Commission  in  Washington, 
D.C.,  provided  the  division,  rate,  or 
charge  accruing  to  the  domestic  carrier 
or  a  provisions  governing  or  affecting 
such  division,  rate,  or  charge  does  not 
change. 

(1)  A  change  in  a  published  rate, 
charge,  rule,  regulation,  or  other  provi¬ 
sion  which  results  in  reduction  or  in  no 
change  in  charges.  This  includes  a 
change  in  a  rate  or  charge  which  results 
in  lessening  or  canceling  a  proposed 
(published  but  not  yet  effective)  in¬ 
crease. 

(ii)  The  establishment  of  a  rate  on  a 
specific  commodity  not  previously  named 
in  a  tariff  which  results  in  a  reduction  or 
in  no  change  in  charges.  Tha  tariff  must 
contain  a  cargo,  N.O.S.  rate  or  similar 
general  cargo  rate,  which  rate  would 
otherwise  be  applicable  to  the  specific 
commodity.  The  specific  commodity  rate 
must  be  equal  to  or  lower  than  the  cargo, 
N.O.S.  or  general  cargo  rate. 

Except  as  otherwise  provided  in  this  sub¬ 
paragraph,  no  new  or  initial  rate,  charge, 
rule,  regulation,  or  other  provision  and 
no  new  point  of  origin  or  destinatlcm  may 
be  published  upon  less  than  30  days' 
notice.  In  no  case  may  the  establishment 
of  or  a  change  in  a  division,  rate,  or 
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charge  accruing  to  the  domestic  carrier 
or  a  provision  governing  or  affecting  such 
division,  rate,  or  charge  become  effective 
upon  less  than  30  days'  notice. 

(7)  If  a  tariff  includes  charges  for 
terminal  services,  canal  tolls,  or  addi¬ 
tional  charges  not  under  the  control  of 
the  carrier  or  conference,  which  carrier 
merely  acts  as  a  collection  agent  for  the 
charges, 'and  the  agency  making  such 
charges  to  the  carrier  increases  the 
charges  without  notice  or  without  ade¬ 
quate  notice  to  the  carrier  or  confer¬ 
ence,  such  charges  may  be  increased  in 
the  tariff  by  specific  publication  effective 
upon  a  specified  date  not  prior  to  the 
date  filed  with  the  Commission,  in  Wash¬ 
ington,  O.C.,  whether  included  in  the 
joint  rate  or  separately  stated.  If  the 
change  occurs  in  the  division,  rate,  or 
charge  accruing  to  the  domestic  carrier, 
the  amendment  must  contain  a  state¬ 
ment  explaining  the  charge. 

(8)  Every  change  made  under  au¬ 
thority  of  $  1310.33(b)  (6)  or  (7)  must  be 
shown  in  an  amendment  (a  supplement 
if  the  tariff  is  in  bound  form  or  a  loose- 
leaf  page  if  the  tariff  is  in  loose-leaf 
form)  to  the  tariff.  The  rates,  charges, 
rules,  regulations,  or  other  provisions  au¬ 
thorized  to  be  changed  thereimder  may 
be  changed  without  their  having  been  ef¬ 
fective  for  30  days  prior  to  the  effective 
date  of  the  change. 

(9)  The  regulations  in  §  1310.14  of  this 
chapter — Suspension  of  Tariff  Sched¬ 
ules — shall  govern  only  when  the  opera- 
^tion  of  the  division,  rate,  or  charge  ac¬ 
cruing  to  the  domestic  carrier  or  any 
provision  governing  the  division,  rate, 
or  charge  or  the  service  performed  by 
such  carrier  is  suspended  by  an  order  of 
this  Commission. 

(c)  Port  combination  basis.  Domestic 
and  ocean  carriers  may  enter  into  joint 
rate  arrangements,  as  authorized  by 
paragraph  (b)  of  this  section,  and  do¬ 
mestic  carriers  may  at  the  same  time 
maintain  in  effect  rates  applicable  only 
from  and  to  the  ports,  usable  in  com¬ 
bination  with  ocean  carriers’  inde¬ 
pendently  established  rates.  Publication 
of  such  rates  by  the  domestic  carrier 
shall  be  subject  to  the  following: 

(1)  The  domestic  carriers  shall  file 
their  rates  to  the  ports  and  from  the 
ports,  and  such  rates  must  be  the  same 
for  all.  regardless  of  which  ocean  carrier 
may  be  designated  by  the  shipper  ex¬ 
cept  as  otherwise  provided  by  section  28 
of  the  Merchant  Marine  Act  (41  Stat. 
988,  46  U.S.C.  884). 

(2)  When  the  domestic  carriers  pub¬ 
lish  rates  which  are  indicated  to  apply 
only  on  export  or  import  trafiSc,  the  tar¬ 
iffs  containing  such  rates  shall  specify  by 
inclusion  or  exclusion  the  countries  to  or 
from  which  traflac  subject  to  such  rates 
shall  move,  regardless  of  whether  such 
countries  are,  or  are  not,  adjacent  to  the 
United  States.  Tariffs  shall  also  specify 
whether  or  not  property  destined  to  or 
coming  from  the  Republic  of  Cuba,  the 
Commonwealth  of  Puerto  Rico,  Guam. 
Hawaii,  or  the  Canal  Zone  is  subject  to 
such  rates.  In  the  absence  of  a  statement 
in  tariffs  limiting  the  application  of  ex¬ 


port  or  import  rates,  such  rates  will  apply 
on  traffic  destined  to  or  coming  from 
them. 

(3)  As  a  matter  of  convenience  to  the 
public,  the  dmnestic  carriers  may  also 
publish  as  information  in  their  tariffs  the 
ocean  carriers’  rates  or  charges  that  will 
apply  to  or  from  a  foreign  country  in 
connection  with  the  domestic  carriers’ 
rates.  When  this  is  done,  the  ocean  car¬ 
riers’  rates  or  charges  are  in  no  manner 
subject  to  the  jirrisdiction  of  this  Com¬ 
mission,  but  the  rates  of  the  domestic 
carriers  applying  to  or  from  the  pmrts 
are  subject  to  all  provisions  of  the  Inter¬ 
state  Commerce  Act  and  to  this  Commis¬ 
sion’s  regulations. 

(d)  Through  export  and  import  bill¬ 
ing.  Shipments  exported  and  Imported  by 
ocean  carriers  may  be  forwarded  under 
through  billing,  but  through  bills  of  lad¬ 
ing  must  clearly  separate  the  liability  of 
the  domestic  carrier  or  carriers  and  of 
the  ocean  carrier.  The  name  of  the  do¬ 
mestic  carrier  shall  appear  in  a  promi¬ 
nent  place  on  the  face  of  the  hill  of  lad¬ 
ing  when  that  carrier  originates  the 
shipment.  Tariffs  which  provide  for  the 
use  of  a  specified  kind  of  bill  of  lading 
shall  reproduce  all  of  the  terms  and  con¬ 
ditions  thereof. 

IPB  Doc.76-21147  Filed  7-23-76;8:46  ami 

Title  29 — Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1601— PROCEDURAL  REGULATIONS 
Designated  706  Agencies 

By  virtue  of  the  authority  vested  in  it 
by  section  713(a)  of  Title  vn  of  the  Civil 
Rights  Act  of  1964,  as  amended  (42 
U.S.C.  2000fr-12(a)),  78  Stat.  265,  the 
Equal  Employment  Opportunity  Com¬ 
mission  (hereinafter  referred  to  as  the 
Commission)  hereby  amends  Title  29. 
Chapter  XIV,  S  1601. 12(m)  in  accord¬ 
ance  with  the  requirements  of  S  1601.12 
(i)(l). 

The  amended  §  1601.12  (m)  sets  forth 
those  state  and  local  agencies  which  have 
been  formally  designated  as  706  Agencies 
as  defined  in  §  1601.12(c)  for  the  purpose 
of  receiving  charges  deferred  by  the 
Commission  pursuant  to  section  706  (c) 
and  (d)  of  Title  vn  and  whose  final  find¬ 
ings  and  orders  will  be  accorded  sub¬ 
stantial  weight  by  the  Commission  as 
provided  in  §  1601.19b(e) . 

Publication  of  this  amendment  to 
§  1601.12  (m)  effectuates  the  designation 
of  the  following  agencies  as  706  Agencies: 

Alexandria  (Virginia)  Human  Rights  Office 
Vermont  Attorney  Oeneral’s  Office,  Civil 

Rights  Division 

Notice  of  the  proposed  designation  of 
the  foregoing  agencies  as  706  Agencies 
was  published  in  the  June  29,  1976,  issue 
of  the  Federal  Register,  41  FR  26707, 
with  notice  that  written  c(»nments  must 
have  been  filed  with  the  Commission  on 
or  before  July  10, 1976. 

With  the  addition  of  the  foregoing 
agencies,  S  1601. 12(m)  is  amended  to 
read  as  follows: 


§  1601.12  Deferrals  lu  State  and  local 
authorities. 

O  «  0  *  # 

(m)  The  designated  706  Agencies  are: 
Alaska  Commission  for  Human  Rights 
Allentoum  Human  Relations  Commission 
Alexandria  Human  Rights  Office 
Arizona  Civil  Rights  Division 
Baltimore  Community  Relations  Commission 
Bloomington  Human  Rights  Commission 
California  Fair  Employment  Practices  Com¬ 
mission 

Charleston  Human  Rights  Commission 
Colorado  Civil  Rights  Commission 
Connecticut  Commission  on  Human  Rights 
and  Opportunities 

Dade  County  Fair  Hbusing  and  Employment 
Commission 

Delaware  Department  of  Labor 
District  of  Columbia  Office  of  Human  Rights 
East  Chicago  Human  Relations  Commission 
Fairfax  County  Human  Rights  Commission 
Gary  Human  Relations  Commission 
Idaho  Commission  on  Human  Rights 
Illinois  Fair  Employment  Practices  Commis¬ 
sion 

Indiana  CivU  Rights  Commission 
Iowa  Commission  on  Civil  Rights 
Kansas  Commission  on  Civil  Rights 
Kentucky  Commission  on  Human  Rights 
Maine  Human  Relations  Commission 
Maryland  Commission  on  Human  Relations 
Massachusetts  Commission  Against  Discrimi¬ 
nation 

Michigan  Civil  Rights  Commission 
Minneapolis  Department  of  Civil  Rights 
Minnesota  Department  on  Human  Rights 
Missouri  Commission  on  Human  Rights 
Montana  Commission  for  Human  Rights 
Montgomery  County  Human  Relations  Com¬ 
mission 

Nebraska  Equal  Opportunity  Commission 
Nevada  Commission  on  Equal  Rights  of 
Citizens 

New  Hampshire  Commission  for  Human 
Rights 

New  Jersey  Division  on  Civil  Rights,  Depart¬ 
ment  of  Law  and  Public  Safety 
New  York  City  Commission  on  Human  Rights 
New  York  State  Division  of  Human  Rights 
Ohio  Civil  Rights  Commission 
Oklahoma  Human  Rights  Conunisslon 
Omaha  Human  Relations  Department 
Oregon  Bureau  of  Labor 

Pennsylvania  Human  Relations  Commission 
Philadelphia  Commission  on  Human  Rela¬ 
tions 

Pittsburgh  Commission  on  Human  Relations 
Rhode  Island  Commission  for  Human  Rights 
Rockville  (Maryland)  Human  Rights  Com¬ 
mission 

Seattle  Human  Rights  Commission 
Springfield  (Ohio)  Human  Relations  Depart¬ 
ment  - 

South  Dakota  Human  Relations  Commission 
Tacoma  Human  Rights  Commission 
Utah  Industrial  Commission 
Vertnonf  Attorney  Oeneral’s  Office.  Civil 
Rights  Division 

Virgin  Islands  Department  of  Labor 
Washington  State  Human  Rights  Commis¬ 
sion 

West  Virginia  Human  Rights  Commission 
Wheeling  Human  Rights  Commission 
Wichita  Commission  on  Civil  Rights 
Wisconsin  Equal  Rights  Division,  Depart¬ 
ment  of  Industry,  Labor  and  Human  Rela¬ 
tions 

Wyoming  Pair  Employment  Practices  Com¬ 
mission 

The  designated  Notice  Agencies  are: 
Arkansas  Governor’s  Committee  on  Human 
Resources 

Florida  Commission  on  Human  Relations 
Georgia  Governor's  Council  on  Human  Rela¬ 
tions 
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Montana  Department  of  Labor  and  Industry 
North  Dakota  Commission  on  Labor 
Ohio  Dirsctcs-  of  Industrial  Relations 
South  Carolina  Hiunan  Affairs  Commission 

(Sec.  713(a).  78  SUt.  265  (42  DSC.  Sec. 
2000e-12(a) ) ) 

This  amendment  is  effective  on  July 
26, 1976. 

Signed  at  Washington,  D.C.  this  16th 
day  of  July  1976. 

EhnxL  Bent  Walsh, 

Vice  Chairman,  Equal  Employ- 
merit  Opportunity  Commis¬ 
sion. 

(PR  Doc.76-21447  Filed  7-23-76;8:46  am) 

Title  32 — National  Defense 

CHAPTER  VI — DEPARTMENT  OF  THE 
NAVY 

PART  732— NONNAVAL  MEDICAL  AND 
DENTAL  CARE 

Revision 

Pursuant  to  the  authority  conferred 
in  5  U.S.C.  801, 10  U.S.C.  1071-1085,  5031, 
and  6201-6203,  and  32  CFR  700.1202,  the 
Chief,  Bureau  of  Medicine  and  Surgery, 
revises  32  CFR  Part  732  which  codifies 
UB.  Navy  Bureau  of  Medicine  and  Sur¬ 
gery  lDstructl<m  6320.32  (BUMEDINST 
6320.32) .  The  revision  relates  to  internal 
naval  management  and  personnel  prsM:- 
tices  and  largely  reflects  nonsubstantive 
changes  adopted  in  BUMEDINST  6320.- 
32B  on  January  4,  1974.  It  has  been  de¬ 
termined  that  invitation  of  public  com¬ 
ment  on  these  changes  prior  to  adcvtlon 
would  be  Impracticable  and  is  therefore 
not  required  under  the  public  rulemak¬ 
ing  ^nvisions  in  Parts  296  and  701  of 
32  CFR. 

32  cm  Part  732  is  therefore  revised 
as  follows: 

Subpart  A — General 

Sec. 

732.1  Piupose. 

732.2  Scope. 

732.3  Discussion. 

732.4  AcUon. 

732.5  Torms  and  reports. 

Subpart  B — MedtesI  and  Dental  Care  From 
Civilian  Sources 

732.11  Program  management. 

732.12  General. 

732.13  Bequests  for  authorization. 

732.14  NAVMED  6320/10  statement  of 

civilian  medical/dental  care.  (Fw 
merly  Porm  NAVMTO-U.) 

732.15  Payments  of  claims. 

732.16  Collection  of  subsistence. 

Aitthoeitt:  5  UB.C.  301;  10  U.S.C.  1071- 
1085,  5031,  6148.  6201-6203,  8140;  and  82 
CFR  700.1202. 

Subpart  A — General 
§  732.1  PurpfMc. 

To  delineate  and  promulgate  the  au¬ 
thority  and  policies  concerning  medical 
and  dental  care  obtained  from  nonnaval 
sources  by  active  duty  members  and  the 
conditions  under  which  the  costs  of  such 
care  may  be  borne  by  the  Navy. 

§  732B  Scope. 

The  provisions  of  this  part  are  appli¬ 
cable  to  Navy  and  Marine  Corps  person¬ 


nel  who  incur  disease  or  injury  while  on 
active  duty  (Including  active  duty  for 
training  and  inactive  duty  for  training) ; 
and.  under  the  NATO  Status  of  Forces 
Agreemoit  (SOFA),  naval  members  of 
NATO  nations  (Bel^um,  Canada,  Den- 
mai^,  France,  Federal  Republic  of  Ger¬ 
many,  Greece,  Iceland,  Italy,  Luxem¬ 
bourg,  the  Netherlands,  Norway,  Portu¬ 
gal,  Tuikey,  the  United  Kingdexn,  and 
the  United  States)  stationed  in,  or  pass¬ 
ing  through,  the  United  States  in  con¬ 
nection  with  their  official  duties. 

Note. — The  provisions  of  this  part  do  not 
iq>ply  to  care  procxired  from  civilian  Boui;ce8 
for  a  patient  receiving  either  Inpatient  or 
outpatient  care  at  a  naval  medical  facility. 
In  such  cases,  the  expenses  incurred  are  pay¬ 
able  from  <^>eration  and  maintenance  funds 
available  for  the  support  of  the  naval  facility. 

§  732.3  Discussion. 

Subpart  B  of  this  part  contains  the 
guidelines  and  procedures  whereby 
naval  commands  may  arrange  for  ap- 
prcHiriate  care  in  other  than  naval  medi¬ 
cal  facilities  for  authorized  members 
under  their  Jurisdiction.  Guidance  is  also 
provided  for  those  situations  when  au¬ 
thorized  personnel  obtain  medical  or 
dental  care  for  th^selves  and  seek  re¬ 
imbursement  from  the  Navy.  The  special 
authority  contained  in  the  Manual  of 
the  Medical  Department  article  11-7(3) 
(b),  applicable  to  commanding  officers 
of  naval  hospitals,  remain  in  effect  and 
is  to  be  used  in  lieu  of  this  part.  Guide¬ 
lines  concerning  care  for  other  eligible 
beneficiaries,  not  authorized  by  this  part, 
such  as  inactive  retired  members  and  de¬ 
pendents,  are  contained  In  Part  728  of 
this  chapter  and  SECNAVINST  6320.8D. 

§  732.4  AcUon. 

All  commands  should  insure  that  per¬ 
sonnel  under  their  cognizance  are  made 
aware  of  the  contents  of  Subpart  B  of 
this  part.  Failure  to  comply  with  the 
prescribed  requirements  could  result  in 
the  Navy’s  denial  of  responsibility  for  the 
expense  of  medical  or  dental  care 
obtained. 

§  732.5  Forms  and  reports. 

For  the  purpose  of  Subpart  B  of  this 
part  the  following  forms  and  reports 
apply: 

(a)  NAVMED  6320/10,  Statement  of 
Civilian  Medical /Dental  Care,  stock 
number  0105-214-1610  is  available  in  the 
Naval  Supply  System.  A  revision  of 
NAVMED  6320/10  will  be  available  under 
stock  number  0105-214-1611  in  May  1974. 
In  the  interest  of  conserving  resources, 
the  revised  NAVMED  6320/10  wiU  not  be 
Issued  until  existing  stock  of  the  form 
have  been  exhausted.  This  form  is  issued 
in  pads  of  100. 

(b)  MED-6320-2  is  assigned  to  the  re¬ 
porting  requirements  in  §  732.14.  The 
r^x>rt  has  been  approved  by  the  Chief 
of  Naval  Operations. 

(c)  DD139,  Pay  Adjustment  Author¬ 
ization,  stock  number  0102-001-1200; 
NAVCOMPT  Porm  2160,  Public  Voucher 
for  Medical  Services,  stock  number  0104- 
705-9800;  and  Standard  Form  1164, 
Claim  for  Reimbursement  for  Expendl- 
ttires  on  Official  Business,  stock  number 


0109-203-0111  are  available  in  the  Navy 
Supply  System. 

Subpart  B — Medical  and  Dental  Care  From 
Civilian  Sources 

§  732.11  Pro|(ram  management. 

The  commandants  of  the  naval  dis¬ 
tricts  through  the  respective  district 
medical  officers  and  district  dental  offi¬ 
cers,  shall  exercise  coordination  and 
technical  control  over  this  program  in¬ 
cluding  approving  the  procurement  of 
care  from  civilian  sources  and  adjudicat¬ 
ing  claims.  In  areas  outside  the  naval 
districts,  commanding  officers  are  au¬ 
thorized  to  obtain  civilian  care  for  mem¬ 
bers  under  their  commands,  and  to  effect 
immediate  payment  therefor. 

§  732.12  General. 

If  medical/dental  care  is  required  and 
there  are  no  naval  facilities  available, 
initial  application  shall  always  be  made 
to  another  federal  medical/dental  facility 
if  available.  (Federal  facilities  are  those 
of  Navy,  Army,  Air  Force,  Public  Health 
Service,  and  Veterans  Administration.) 
If  there  are  no  federal  medical /dental 
facilities  available,  required  care  may  be 
obtained  from  civilian  sources  under  the 
following  conditions: 

(a)  Emergency  situations. — In  an 
emergency,  non-federal  medical/dental 
care  may  be  obtained  by  or  on  behalf  of 
eligible  personnel  without  the  prior  au¬ 
thority  covered  below.  An  emergency  is 
defined  as  a  situation  where  the  need  or 
apparent  need  for  medical  or  dental  at-, 
tention  is  such  that  time  does  not  permit' 
obtaining  the  required  authority  in  ad¬ 
vance.  Emergency  dental  care  is  limited 
to  measures  appropriate  to  relieve  pain 
or  to  abort  infection.  Emergency  dental 
care  shsdl  not  include  the  furnishing  of 
prosthetic  appliances,  including  crowns 
or  inlays,  or  the  use  of  gold  or  other 
precious  metals  for  fillings.  As  soon  as 
possible,  the  authorizing  officer  should 
be  provided  with  complete  information, 
i.e.,  name  or  non-federal  medical/dental 
facility,  date(s),  nature  and  extent  of 
treatment  or  care,  etc.,  obtained  in  order 
that  he  may  make  arrangements  for 
transfer  of  the  member  to  a  federal  facil¬ 
ity,  or  to  take  such  other  action  as  may 
be  appropriate.  Except  as  provided  in 
this  paragraph,  care  from  non-federal 
sources  may  be  provided  at  Navy  ex¬ 
pense  only  when  authorized  in  advance 
as  set  forth  below. 

(b)  Non-emergency  care. — When  the 
district  medical  officer  or  district  dental 
officer  of  the  naval  district  where  the 
care  is  to  be  rendered  believes  that  civil¬ 
ian  medical/dental  care  is  appropriate, 
he  may  authorize  treatment  from  civilian 
sources.  In  overseas  areas,  commanding 
officers  may  authorize  care  from  other 
than  U.S.  naval  sources  when  no  naval 
or  other  U.S.  military  medical/dental 
facilities  are  available.  If  at  all  prac¬ 
ticable,  when  ships  are  in  NATO  SOFA 
ports,  required  care  shall  be  obtained 
from  military  facilities  of  the  host  coim- 
try  when  U.S.  facilities  are  not  available. 

(c)  Care  which  may  he  authorized — 
(1)  Medical  care. — Includes  consulta¬ 
tions  and  treatment  provided  by  physl- 
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clans  or  medical  facilities  as  well  as 
medical  procedures  not  involving  treat¬ 
ment  when  directed  by  the  Bureau  of 
Medicine  and  Sxirgery.  Treatment  in¬ 
cludes  hospital  care,  surgery,  nursing, 
medicine,  laboratory  and  X-ray  services, 
physical  therapy,  eye  examinations,  etc. 

(2)  Dental  care. — Includes:  (i)  All 
types  of  treatment  rendered  (including 
operative,  restorative,  and  oral  surgical) 
to  relieve  pain  and  abort  infection,  (ii) 
Prosthetic  treatment  rendered  to  restore 
extensive  loss  of  masticatory  function  or 
the  replacement  of  anterior  teeth  for 
esthetic  reasons,  (ill)  Repair  of  existing 
dental  prosthesis  in  instances  where  ne¬ 
glect  of  the  repair  would  result  in  un¬ 
serviceability  of  the  prosthesis,  (iv) 
Any  type  of  treatment  rendered  as  an 
adjunct  to  medical/surgical  care,  (v)  All 
X-rays,  drugs,  etc.,  required  to  accom¬ 
plish  treatment  in  all  the  above  cate¬ 
gories. 

(3)  Eye  refractions  and  spectacles. — 
Includes  refractions  of  eyes  by  physicians 
and  optometrists  and  the  repair  and 
furnishing  of  spectacles.  A  refraction 
may  be  obtained  only  when  federal  fa¬ 
cilities  are  not  available,  and  no  suitable 
prescription  is  in  the  Health  Record, 
l^e  prescription  from  the  refractionist 
with  proper  facial  measurements  must 
be  sent  to  the  appropriate  dispensing  ac¬ 
tivity  set  forth  in  BUMED  Instruction 
6810.4E.  When  a  member  has  no  suitable 
spectacles  and  the  lack  thereof,  com¬ 
bined  W’lth  the  delay  resulting  from  ob¬ 
taining  them  from  a  military  source, 
would  prevent  the  performance  of  duty; 
the  repair,  replacement,  or  procurement 
of  spectacles  from  civilian  sources  may 
be  authorized.  Procurement  under  these 
circiunstances  requires  prior  approval. 
Neither  examination  for  nor  procure¬ 
ment  of  contact  lewises  is  authorized  by 
this  part. 

§  732.13  Requests  for  authorization. 

Requests  should  normally  be  submitted 
by  letter  except  in  unusual  circumstances 
when  message  or  telephonic  requests 
may  be  made.  Requests  should  contain 
the  following  information  concerning 
the  individual: 

(a)  Name,  grade/rate,  social  security 
number. 

(b)  Duty  station,  duties  if  pertinent, 
whether  on  leave  or  liberty,  if  not  on 
duty,  exact  period  of  leave  or  liberty. 

(e)  Character  and  extent  of  condition 
requiring  treatment  Including  diagnosis. 

(d)  Whether  chronic  condition. 

(e)  Origin  or  cause  of  disease  or  in¬ 
jury. 

(f)  Professional  care  needed  and  prob¬ 
able  time  required. 

(g)  Estimated  cost. 

(h)  Probable  length  of  tour  at  present 
location. 

(1)  Professional  medical  or  dental 
opinion  whether  transfer  to  federal  fa¬ 
cilities  practicable. 

(In  requests  for  dental  care,  paragitqihs 

(c)  through  (g)  of  this  section  should 
be  detailed  estimates  provided  by  the 
dentist  who  will  accomplish  the  w’ork. 


§  732.14  NAVMED  6320/10,  Statement 
of  Qvilian  Medical /Dental  Care. 
(Formeriy  Form  NAVMED-U.) 

Form  NAVMED  6320/TO  is  required  in 
each  case  of  sickness  or  injury  of  any 
person  covered  by  this  part  who  receives 
care  from  any  source  other  than  a  fed¬ 
eral  facility.  The  report  (report  symbol 
6320-2),  in  triplicate,  shall  be  prepared 
by  a  naval  medical  officer  or  dental  offi¬ 
cer  when  practicable,  or  by  the  senior 
officer  present  where  a  naval  medical  or 
dental  officer  is  not  on  duty,  or  by  the 
individual  concerned  w’hen  on  detached 
duty  w’here  a  senior  officer  is  not  present. 
Completed  forms  should  be  forwarded 
to  the  approving  officer  supplemented  as 
appropriate  by  requirements  of  instruc¬ 
tions  issued  by  approving  authorities.  In 
all  cases  the  diagnosis  shall  be  included 
and  if  prior  approval  was  not  obtained 
for  the  use  of  non-federal  facilities  the 
circumstances  which  necessitated  their 
use  shall  also  be  stated. 

§  732.15  Payment  of  rlaiiiis. 

(a)  General. — ^Bills,  claims,  or  other 
documentary  evidence  of  care  received 
from  non-f^erai  sources  should  be  pro¬ 
cessed  for  payment  by  ai^roving  au¬ 
thorities  within  30  days  of  receipt.*Advlce 
on  unusual  or  questionable  cases  may  be 
requested  of  the  Bureau  of  Medicine  and 
Surgery  (Code  73).  When  approving  of¬ 
ficers  already  have  information  available 
from  messages,  speedletters,  or  other  cor¬ 
respondence  which  would  support  pay¬ 
ment  of  the  claim,  the  requirement  for 
a  NAVMED  6320/10  shall  be  waived  and 
the  claim  approved  for  payment.  The 
claimant  shall  be  advised  by  the  approv¬ 
ing  authority  of  any  delay  experienced  in 
processing  claims.  Any  person  whose  eli¬ 
gibility  depends  up>on  his  being  in  a  duty 
status  at  the  time  the  care  Is  provided 
is  considered  to  be  in  a  duty  status  while 
on  authorized  leave  or  liberty.  Persons 
are  not  eligible  who  are  continuously  ab¬ 
sent  without  authority  during  a  period  of 
treatment.  However,  when  the  absence 
without  authority  is  terminated  by  the 
member’s  actual  or  constructive  return 
to  military  control  prior  to  termination 
of  the  care,  entltlemmt  will  be  the  same 
as  though  no  unauthorized  absence  ex¬ 
isted.  “Constructive  return”  to  military 
control  for  medical  and  dental  care  is  ef¬ 
fected  when  a  naval  activity  Informs  a 
civilian  source  providing  medical  or  den¬ 
tal  care  to  a  naval  member  that  the 
Navy  will  accept  responsibility  for  the 
patient’s  care.  ’The  acknowledgment  may 
be  oral  or  in  writing.  Return  to  military 
control  may  also  be  effected  when  a 
member  has  been  arrested  by  civil  au¬ 
thorities  at  the  request  of  naval  authori¬ 
ties,  or  when  the  arrest  has  been  accom¬ 
plished  by  civil  authorities  for  a  civil  of¬ 
fense  and  such  authorities  have  notified 
naval  authorities  that  the  member  can 
be  released  to  military  custody. 

(b)  Approval  of  claims  by  geographical 
area. — Claims  for  care  from  civilian 
sources  shall  be  approved  for  payment 
by: 


(1)  District  medical /dental  officers  of 
the  district  in  which  treatment  was  ren¬ 
dered. 

(2)  Executive  Director,  OCHAMPU- 
SEIUR,  U.S.  Army  Medical  Command. 
APO,  New  York  09403,  for  care  rendered 
within  the  U.S.  European  Command, 
Africa,  the  Middle  East,  and  the  Mala¬ 
gasy  Republic. 

(3)  Commanding  Officer,  U.S.  Naval 
Hospital,  PPO,  San  Francisco  96651,  for 
care  rendered  in  Southeast  Asia,  the 
Philippines,  Hong  Kong,  Taiwan,  Pakis¬ 
tan,  Bangladesh,  India,  Nepal,  Afghanis¬ 
tan,  and  Sri  Lanka. 

(4)  Commander,  U.S.  Naval  Forces, 
Japan,  FPO  Seattle  98762,  for  care  ren¬ 
dered  in  Japan  and  Okinawa. 

(5)  Commander.  U.S.  Naval  Forces, 
Marianas,  FPO  San  Francisco  96630,  for 
care  rendered  in  New  Zealand  and  Guam. 

(6)  Commanding  Officer.  U.S.  Naval 
Communications  Station.  FPO  San 
Francisco  96680,  for  care  rendered  in 
Australia. 

(7)  Commanding  Officer,  U.S.  Naval 
Air  Station.  PPO  New  York  09560,  for 
care  rendered  in  Bermuda. 

(8)  Commandant.  Fifteenth  Naval 
District,  PEK)  New  York  09530,  for  care 
rendered  in  Central  and  South  America. 

(9)  Commandant,  Eighth  Naval  Dis¬ 
trict,  New  Orleans.  LA  70146,  or  Com¬ 
mandant.  Eleventh  Naval  District,  San 
Diego,  CA  93132,  for  care  rendered  in 
Mexico  to  members  stationed  within 
these  districts.  Claims  for  care  rendered 
in  Mexico  to  all  other  personnel,  for- 
w'ard  to  Chief.  Bureau  of  Medicine  and 
Surgery  (Code  73). 

(10)  Chief.  Bureau  of  Medicine  and 
Surgery  (Code  73),  for  care  rendered  in 
Canada  or  to  NATO  personnel  and  in 
imusual  circiunstances  which  require 
Bureau  level  review  prior  to  approval, 
adjudication,  or  payment. 

(11)  The  commanding  officer  of  op¬ 
erational  units,  outside  the  United 
States,  Instead  of  forwarding  claims  to 
the  appropriate  command  contained  in 
subparagraphs  (1)  through  (9)  of  this 
paragraph,  may  approve  and  direct  pay¬ 
ment  by  tile  disbursing  officer  serving 
his  command,  when  local  policy  and/or 
the  maintenance  of  good  public  relations 
warrant  the  expeditious  payment  of 
medical  bills. 

(12)  The  commanding  officer  au¬ 
thorizing  the  care  in  other  geographical 
areas  not  covered  in  subparagraphs  <  1 ) 
through  (9)  of  this  paragraph. 

(13)  The  appropriate  command  con¬ 
tained  in  subparagraphs  (1)  through  (9) 
of  this  paragraph  for  care  rendered 
aboard  commercial  vessels  enroute  to  a 
country  located  within  any  of  the  fore¬ 
going  geographical  areas. 

(c)  Preparation  of  claims. — Unpaid 
bills  should  be  submitted  in  quadrupli¬ 
cate.  itemized  to  show  the  dates  on  or 
between  which  the  services  were  ren¬ 
dered  or  suppUes  furnished,  and  the  na¬ 
ture  of  and  the  charges  for  each  item. 
Receipt  of  the  services  or  supplies  should 
be  acknowledged  on  the  fact  of  the  bill, 
or  by  set>arate  certificate,  by  the  person 
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receiving  treatment,  or  by  an  officer  hav¬ 
ing  cognizance  of  the  case.  Separate  bills 
should  be  submitted  for  services  of  spe¬ 
cial  nurses,  anesthetists,  or  other  persons 
on  a  fee  basis,  unless  the  bill  including 
such  services  is  accompanied  by  receipts 
to  show  that  the  expenses  have  been  de¬ 
frayed  by  the  physician,  dentist  or  other 
source  of  care  submitting  the  bill,  or  by 
a  statement  to  the  eff^t  that  the  in¬ 
dividual  is  a  full-time  ^ployee  of  the 
payee.  When  the  expenses  have  already 
been  paid  by  an  individual,  including 
service  member,  NAVCMDMPT  Manual 
046393-1  requires  the  signature  of  the  in¬ 
dividual  on  the  face  of  the  NAVCOMPT 
Form  2160  (Public  Voucher  for  Medical 
Services),  the  claim  for  reimbursement 
as  well  as  the  payment  voucher.  In  lieu 
of  using  the  NAVCOMPT  Form  2160  for 
this  type  of  payment,  the  Standard  Form 
1164  (Claim  for  Reimbursement  for  Ex¬ 
penditures  on  Official  Business),  pre¬ 
pared  in  accordance  with  NAVCOMPT 
Manual  046377-2  a  and  b,  may  be  utilized 
to  fill  the  requirement  for  a  signed  claim. 
The  paid  invoices  supporting  a  claim  for 
reimbursement  on  a  Standard  Form 
1164  will  not  require  certification.  The 
approving  authority  will  certify  the 
Standard  Form  1164  and  insert  the  ap¬ 
propriate  accounting  clsissification 
thereon.  The  bills  and  proof  of  payment 
should  be  forwarded  to  the  appropriate 
approving  officer,  along  with  the  Form 
NAVMED  6320/10,  indicating  in  item  12 
the  complete  address  to  which  the  check 
is  to  be  mailed  and  the  amoimt. 

(d)  Approval/ disapproval  of  claims. — 
When  the  required  documents  have  been 
received  by  the  approving  officer,  he  shall 
determine  whether  the  bills  are  payable 
in  whole  or  in  part,  or  whether  the 
claims  should  be  disallowed.  Where  pay¬ 
ment  is  to  be  disallowed,  the  claimant 
should  receive  a  prompt  and  courteous 
letter  stating  the  reason  for  the  disal¬ 
lowance.  If  approvable,  the  approving  of¬ 
ficer  will  prepare  a  NAVCOMPT  Form 
2160  and  forward  the  voucher,  supported 
by  itemized  invoices,  to  the  appr(H>riate 
Naval  Regional  Finance  Center  (NRFC) 
or  disbursing  officer  for  payment  in  ac¬ 
cordance  with  NAV(X)MPT  Manual 
046393.  In  lieu  of  the  NAVCOMPT  2160, 
the  approving  authority  may  stamp  the 
physician,  dentist,  or  hospital  invoice 
with  a  certification  stamp  (a  sample  of 
which  is  contained  in  paragraph  5(d)  of 
BUMEDINST  6320.32B)  to  certify  that 
the  services  were  received  and  the 
amount  is  proper  for  pasmient.  (Approv¬ 
ing  officers  shall  requisition  stamp 
through  normal  channels.)  all  copies 
of  the  invoice  must  be  certified.  Ap¬ 
proved  invoices  will  be  forwarded  to  the 
approprate  paying  office.  The  paying  of¬ 
fice  will  forward  a  check  to  the  appropri¬ 
ate  payee  and  simultaneously  furnish 
BUMED  with  copies  of  the  invoice  and 
the  payment  voucher.  Approving  au¬ 
thorities  shall  take  precautions  against 
duplicate  pasmients  in  a(x:ordance  with 
NAVCOMPT  Manual  046073. 

(e)  Amount  payable. — The  amounts 
payable  in  any  case  shall  be  those  con¬ 
sidered  reasonable  by  the  approving  of¬ 
ficer  after  taking  into  consideration  all 


of  the  facts  in  the  case.  Normally,  pay¬ 
ment  should  be  approved  at  rates  gen¬ 
erally  prevailing  within  the  geograph¬ 
ical  area  where  the  services  or  suppiles 
were  furnished.  Rates  specially  estab¬ 
lished  by  the  Veterans  Administration  or 
those  used  in  Medicare  should  not  be 
considered  controlling,  though  they  may 
be  considered  along  with  other  facts.  If, 
after  careful  review,  any  charge  is  con¬ 
sidered  excessive,  the  claimant  should  be 
apprised  of  the  conclusion  reached  and 
provided  an  opportunity  to  voluntarily 
reduce  the  amount  of  the  claim.  If  this 
does  not  result  in  a  proper  reduction  of 
the  bill  and  the  claim  is  that  of  a  physi¬ 
cian  or  dentist,  the  difference  in  opinion 
should  be  referred  to  the  grievance  com¬ 
mittee  of  the  Claimant’s  professional 
group  for  an  opinion  of  the  reasonable¬ 
ness  of  the  charge.  If  satisfactory  settle¬ 
ment  of  any  claim  cannot  be  made,  it 
should  be  forwarded  to  BUMED  (Code 
73)  for  decision.  Payment  shall  not  be 
withheld  to  seek  payment  from  health 
benefit  plans  or  insurance  policies  for 
which  premiums  are  paid  privately. 

(f)  Recovery  of  medical  care  pay- 
ments. — Evidence  of  payments  shall  be 
submitted  to  the  action  JAG  designee 
in  accordance  with  Part  757  of  this  chap¬ 
ter,  in  all  cases  of  payment  where  a  third 
party  may  be  legally  liable  for  causing 
the  injury  or  disease  treated,  or  when 
a  Government  claim  is  possible  under 
workmen’s  compensation  or  under  medi¬ 
cal  payments  insurance  (in  all  automo¬ 
bile  accident  cases) . 

§  732.16  Collection  for  subsistence. 

The  accounts  of  officers  (Navy  and  Ma¬ 
rine  Corps)  receiving  treatment  in  Vet¬ 
erans  Administration  hospitals,  the  Canal 
Zone  Hospital,  or  in  civilian  hospitals  at 
the  Department  of  the  Navy’s  expense 
will  be  checked  by  subsistence.  This 
checkage  shall  be  made  by  DD  139,  Pay 
Adjustment  Authorization,  which  shall 
be  submitted  by  the  officer’s  command¬ 
ing  officer  having  custody  of  the  mem¬ 
ber’s  pay  record.  It  is  the  responsibility 
of  the  originating  activity  to  insure  that 
checkage  has  been  accomplished  in  ac¬ 
cordance  with  MPPM  30137.  When  of¬ 
ficers  are  hospitalized  in  an  Army,  Air 
Force,  or  U.S.  Public  Health  Service 
medical  facility,  the  charge  for  subsist¬ 
ence  will  be  collected  by  the  facility. 

Dated:  July  16,  1976. 

John  S.  Jenkins, 
Captain,  JAGC,  U.S.  Navy,  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  iCivU  Law) . 

|FR  1)00.76-21545  Piled  7-23-76; 8: 45  am) 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

[COD  76-118] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Chattahoochee  River,  Alabama 

This  amendment  revokes  the  regula¬ 
tion  for  the  US-S4  swing  bridge  across 


the  Chattahoochee  River  at  mile  34.7  be¬ 
cause  this  bridge  has  been  replaced  by  a 
fixed  bridge.  The  Atlantic  Coast  Line  and 
Seaboard  Air  Line  railroads  have  merged 
into  the  Seaboard  Coast  Line,  and  the 
regulation  is  corrected  to  refiect  this 
change. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  t  amended 
by  revising  §  1 17.245  (i)  (8)  to  read  as 
follows : 

§  117.245  Navigable  Haters  di.seliarging 
into  the  .Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexieo,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  eonstant  at- 
tendanee  of  draw  tenders  is  not  re¬ 
quired. 

•  *  *  •  * 

(i)  *  *  * 

(8)  Chattahoochee  River,  Alabama  and 
Georgia,  Seaboard  Coast  Line  bridge  at 
Alaga,  Alabama,  Central  'of  Georgia 
bridge  at  Columbia,  Alabama,  and  Sea¬ 
board  Coast  Line  bridge  near  Omaha, 
Georgia.  The  draws  shall  open  on  signal 
if  at  least  6  hours  notice  is  give. 

*  •  •  *  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  (33  U.S.C.  499,  49  U.S.C. 
1655(g)(2));  49  CPR  1.46(c)(5).  33  CPR 
1.05-l(c)  (4).) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  July  26, 1976. 

Dated:  July  20, 1976. 

A.  F.  Fugaro, 

Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

[FR  Doc.76-21556  Filed  7-23-76;8:46  am] 


Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL 

REHABILITATION  AND  EDUCATION 

Administration  of  Educational  Benefits; 

Suspension  and  Disapproval  of  Courses 

On  page  12040  of  the  Federal  Register 
of  March  23,  1976,  there  was  published 
a  notice  of  propos^  regulatory  develop¬ 
ment  to  amend  Part  21  of  the  Code  of 
Federal  Regulations  to  amend  Veterans 
Administration  regulations  regarding 
disapproval  of  courses  to  clarify  the  stat¬ 
utory  authority  to  disapprove  and  sus¬ 
pend  course  approvals  (38  U.S.C.  1779). 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  regulations.  A  total  of  fourteen 
comments  were  received  and  some  of 
these  comments  raise  more  than  one 
issue.  This  response  of  the  Veterans  Ad¬ 
ministration  will  be  directed  to  the  issues 
that  are  raised,  with  similar  issues 
grouped  rather  than  to  the  individual 
letters. 

A  governmental  regulatiim  may  be  re¬ 
quired  to  provide  detailed  procedures  to 
implement  a  generalized  provision  of 
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law.  In  other  instances  the  function  of 
the  regiilation  Is  to  inform  interested 
persons  that  the  basic  law  will  be  under¬ 
stood  by  the  agency  as  having  certain 
meaning,  so  that  the  interested  persons 
may  anticipate  the  consequences  of  their 
actions.  These  proposed  changes  to 
§§  21.4250  and  21.4259  are  intended  to  be 
an  interpretation  of  the  law  and  to  in¬ 
form  the  State  approving  agencies,  edu¬ 
cational  institutions  or  other  interested 
persons  that  the  Veterans  Administra¬ 
tion  considers  the  Intent  and  meaning 
of  section  1779,  title  38,  United  States 
Code,  to  be  that  State  approving  agencies 
have  the  authority  to  withdraw  an  ap¬ 
proval  of  a  course  and  that  the  f>ower  to 
withdraw  includes  the  inherent  power  to 
suspend  such  an  approval.  (Similar  au¬ 
thority  exists  for  the  Veterans  Admin¬ 
istration  in  those  exceptional  cases 
wherein  it  acts  as  an  approving  author¬ 
ity.)  The  regulations,  therefore,  are  not 
an  attempt  by  the  Veterans  Administra¬ 
tion  to  grant  authority  to  the  State  ap¬ 
proving  agencies,  for  it  already  exists, 
nor  are  the  proposed  regulations  an  at¬ 
tempt  to  influence  the  actions  of  the 
State  approving  agencies.  The  changes 
proposed  merely  provide  notice  to  the 
educational  institutions  that,  if  the  State 
approving  agencies  do  suspend  the  ap¬ 
proval  for  a  course,  the  Veterans  Ad¬ 
ministration  will  recognize  their  exercise 
of  authority  granted  by  the  law.  The 
consequence  of  that  recognition  may  be 
a  determination  by  the  Veterans  Admin¬ 
istration  that  educational  assistance 
benefits  will  not  be  made  to  students 
newly  enrolled  in  such  courses. 

Since  the  authority  for  course  approval 
or  disapproval  is  granted  to  the  State 
approving  agencies  by  the  law  and  since 
the  Veterans  Administration  is  forbidden 
by  section  1782,  title  38,  United  States 
Code,  from  exercising  any  control  or  su¬ 
pervision  over  the  State  approving  agen¬ 
cies,  many  of  the  objections  presented  by 
the  comments  to  the  proposed  changes 
must  be  rejected.  Pour  of  the  comments 
expressly  state  that  the  effect  of  the 
change  will  be  to  Increase  the  authority 
of  the  Veterans  Administration.  This  is 
not  correct  since  the  authority  involved 
is  that  of  the  State  approving  agencies 
and  the  Veterans  Administration  is  not 
Increasing  its  authority  by  recognizing 
the  power  of  another  agency  to  act. 
Three  of  the  comments  object  to  the  fail¬ 
ure  to  provide  procedures  of  due  process, 
hearings  and  for  the  right  of  the  school 
to  contest  the  action  of  the  agency  before 
a  suspension  is  ordered.  However,  these 
procedural  safeguards  are  determined  by 
the  laws  of  the  individual  States.  In  some 
States  withdrawals  may  be  made  without 
such  procedures  and  in  some  they  are 
required.  Similarly  five  of  the  comments 
request  that  the  regulations  be  amended 
to  provide  for  invesitlgations  before  the 
suspension  of  approval  of  the  coiu^  is 
ordered,  rather  than  after.  The  same 
considerations  apply,  in  that  the  law, 
which  grants  to  the  State  approving 
agencies  the  power  to  withdraw  and  sus¬ 
pend,  leaves  such  procedures  to  the 
Stat^.  Abuse  of  the  State  approving 
agencies’  authority,  if  It  should  occur, 
is  the  subject  of  local  legal  remedy. 


One  comment  suggests  that  the  regu¬ 
lations  should  deal  with  the  approval  or 
disapproval  of  all  courses  at  an  educa¬ 
tional  institution  rather  than  Individual 
courses.  However,  the  law  does  not  pro¬ 
vide  for  that  procedure  and  the  sugges¬ 
tion  is  rejected. 

Two  of  the  comments  propose  si>eciflc 
criteria  for  the  determination  of  the  ap¬ 
propriateness  of  the  suspensions.  One 
would  limit  suspension  to  courses  in 
w'hich  20  percent  of  the  students’  cases 
fail  to  meet  the  requirements  of  law.  The 
other  would  restrict  its  application  to  in¬ 
stitutions  which  offer  courses  not  leading 
to  a  standard  college  degree.  Neither  of 
these  suggestions  may  be  implemented 
by  Veterans  Administration  regulations, 
since  the  provisions  of  law  upon  which 
the  regulations  are  based  do  not  require 
or  permit  such  distinctions.  The  criteria 
for  determining  noncompliance  by  the 
institution  with  the  provisions  for  course 
approval  are  for  the  State  approving 
agencies,  not  the  Veterans  Administra¬ 
tion,  to  ascertain  and  enforce. 

However,  the  Veterans  Administration 
does  expect  that  the  actions  of  the  State 
approving  agencies  will  be  reasonable  and 
fair  to  the  parties  Involved.  Hence  the 
proposed  regulations  stated  that  the 
Veterans  Administration  w’ill  act  upon 
the  suspension  of  a  course  only  if  the 
State  approving  agency  has  specifled  a 
definite  limit  to  the  length  of  the  sus¬ 
pension  and  this  period  is  a  reasonable 
one.  Some  of  the  ciwnments  object  that 
the  language  is  too  indefinite  in  this  re¬ 
gard.  The  Veterans  Administration  in¬ 
tended  only  to  indicate  that  withdrawal 
is  the  action  expected  under  the  law 
when  correction  clearly  cannot  be  com¬ 
pleted  in  a  reasonable  time.  The  proposed 
§  21.4259(a)  is,  therefore,  amended  to 
specify  that  susp>ensions  should  not  ex¬ 
ceed  60  days  in  length.  If  evidence  exists 
of  deflciencies  which  cannot  be  corrected 
within  60  days,  the  course  should  be  dis¬ 
approved  rather  than  suspended. 

The  fact  that  the  Veterans  Adminis¬ 
tration  provides  part  of  the  funding  for 
the  activities  of  the  State  aiH^roving 
agencies  does  not  mean,  as  one  of  the 
comments  suggests,  that  the  Veterans 
Administration  controls  or  influences  the 
results  of  the  State  approving  agencies’ 
determinations.  Allocation  of  funds  to 
the  State  approving  agencies  Is  by  an 
objective  formula  based  upon  the  relative 
workloads  of  the  individual  agencies  and 
is  In  no  way  keyed  to  the  actions  of  the 
agencies.  ’The  Veterans  Administration 
will  not  order  the  suspension  of  a  course 
approval  nor  will  It  threaten  to  withhold 
fimding  to  obtain  a  suspension  fr(Hn  the 
State  approving  agency. 

Some  of  the  comments  stress  the  im¬ 
pact  of  suspension  of  approval  of  courses 
upon  the  ability  of  the  school  to  main¬ 
tain  continuity  of  the  student  body  and 
revenues  as  well  as  the  ability  students 
to  find  available  courses  in  the  subject 
matters  needed.  These  comments  mis¬ 
apprehend  the  actual  Intent  of  the  law. 
The  purpose  of  the  educational  assistance 
programs  offered  through  the  Veterans 
Administration  is  to  provide  financial  as¬ 
sistance  to  the  student  and  not  to  fimd 
educational  institutions.  Furthermore, 


the  intent  is  not  merely  to  grant  money 
to  the  student,  but  to  ensure  that  the 
student  has  the  means  of  attaining  a 
valid  educational,  professional  or  voca¬ 
tional  objective  in  accordance  with  the 
provisions  of  the  law. 

Some  of  the  comments  indicate  that 
the  power  to  suspend  approvals  is  more 
restrictive  to  the  rights  of  the  schools 
than  the  power  to  withdraw  approvals 
and  will  be  a  greater  burden  upwn  the 
educational  institutions.  In  fact,  the  op¬ 
posite  should  be  the  result.  Certainly  the 
educational  institutions  are  aware  of  the 
obligation  to  conform  to  the  provisions 
of  the  law,  but  inevitably  deflciencies  do 
occur.  The  power  of  the  State  approving 
agency  to  suspend  the  course  pending  a 
determination,  when  facts  warrant,  is  a 
more  flexible  procedure  than  complete 
withdrawal  of  the  course  approval.  In 
most  States  the  withdrawal  procedure  is 
difficult  to  reverse  once  the  order  is  made. 
The  entire  concept  of  temporary  sus¬ 
pension  is  to  allow  a  simple  determina¬ 
tion  of  the  school’s  deflciencies  and  to 
grant  a  reasonable  period  within  which 
they  may  be  corrected.  Also,  the  suspen¬ 
sion  does  not  affect  the  students  already 
enrolled,  as  does  the  withdrawal,  which 
has  the  effect  of  terminating  the  bene¬ 
fits  to  all  students.  Some  of  the  com¬ 
ments  object  to  the  statement  that  sus¬ 
pensions  may  arise  from  “any”  defi¬ 
ciency.  However,  a  deficiency  is  by  defini¬ 
tion  noncompliance  with  the  law  and 
may  be  the  basis  for  action,  including 
a  suspension,  where  facts  warrant.  'The 
law  assumes  complete  compliance  with 
Its  terms  and  the  willingness  of  the  State 
approving  agencies  to  consider  suspension 
as  an  alternative  to  withdraw^al  is  surely 
a  liberal  Interpretation  of  that  mandate. 

Implicit  In  some  of  the  comments  is 
the  assumption  that  the  fimction  of  ap¬ 
proval  results  In  a  vested  property  right 
on  the  part  of  the  educational  institu¬ 
tion.  The  comments  view  the  withdrawal 
procedures  as  a  means  of  protecting  that 
property  right  through  normal  delays  in 
effectuating  a  withdrawal  of  approval. 
If  serious  deflciencies  in  the  educational 
institutions’  procedures  exist,  the  stu¬ 
dent  may  not  be  receiving  the  tsrpe  of 
educational  opportunity  that  Congress 
sought  to  provide  by  Uie  enactment  of 
the  program.  A  school  should  not  be  able 
to  utilize  delay  in  the  approval-disap¬ 
proval  procedure  to  avoid  a  sanction 
wdiere  a  sanction  is  proper.  To  do  so 
harms  the  right  of  the  veteran  or  other 
eligible  person  to  which  the  law  is  di¬ 
rected.  There  is  no  Intent  to  provide  a 
property  right  to  the  educational  insti¬ 
tution  and  clearly  not  at  the  expense  of 
the  student.  Schools  unwilling  to  adhere 
to  the  law  evidence  an  Inherent  disre¬ 
gard  for  the  needs  of  the  student.  Pro¬ 
longed  delay  in  acting  against  the  insti¬ 
tution  merely  Increases  the  likelihood 
that  the  student  will  be  denied  an  edu¬ 
cational  opportunity.  For  example,  if  a 
school  is  known  to  have  committed  an 
act  of  bankruptcy  and  by  that  act  is 
unable  to  meet  the  requirements  of  fiscal 
responsibility  for  course  approvals,  the 
State  approving  agency  should  be  able 
to  act  at  once  and  not  have  to  wait  for 
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a  formal  adjudication  in  bankruptcy  tc 
be  ordered  by  the  courts.  Otherwise  th( 
students  may  be  unaware  of  the  situa¬ 
tion  and  may  invest  their  benefit  mone> 
in  training  which  the  bankrupt  school 
ultimately  will  be  unable  to  provide.  A 
suspension  of  approval  prevents  this 
from  occurring. 

In  addition  to  a  need  to  clarify  the 
propK)sed  regulation  to  set  a  time  limit 
upon  suspensions,  the  comments  do  raise 
two  other  significant  issues  as  to  specific 
choice  of  language  proposed  by  the  Vet¬ 
erans  Administration.  The  Veterans  Ad¬ 
ministration  believes  that  the  substan¬ 
tive  portion  of  the  proposed  changes  is 
correct,  but  believes  that  the  specific 
language  of  the  proposal  can  be  restated 
to  correct  misimpressions  evident  in 
these  comments.  Therefore,  the  final 
§  21.4259,  which  is  herewith  issued,  is 
amended  to  clarify  the  intent.  One  of  the 
comments  correctly  observes  that  the 
choice  of  language  in  the  original  pro¬ 
posal  could  be  interpreted  as  granting 
authority  to  the  State  approving  agen¬ 
cies  to  approve  enrollments  as  well  as 
courses.  That  is  not  Uie  intent  of  the 
changes,  for  eligibility  for  benefits  is  a 
matter  to  be  determined  by  the  Veterans 
Administration.  The  State  approving 
agencies  are  only  to  approve  courses. 
The  second  area  of  concern  raised  by 
the  comments,  and  which  demonstrates 
a  need  for  further  clarification,  is  the 
intent  of  the  provision  permitting  sus¬ 
pensions  of  approval  pending  an  investi¬ 
gation  to  determine  the  facts.  Some  of 
the  comments  express  a  fear  that  ill- 
advised  suspensions  based  upon  mere 
rumor  will  be  ordered  by  the  State  ap¬ 
proving  agencies  and  that  the  Veterans 
Administration  will  act  upon  them  ac¬ 
cordingly  to  deny  benefits  to  the  stu¬ 
dents.  The  language  of  S  21.4259  is, 
therefore,  revised  to  indicate  that  the 
expectation  of  the  Veterans  Administra¬ 
tion  is  that  the  State  approving  agen¬ 
cies  will  only  order  suspensions  where 
there  is  evidence  of  record  which  estab¬ 
lishes  that  the  comse  fails  to  meet  the 
requirements  for  approval  and  time  is 
needed  to  permit  the  -State  approving 
agency  to  bring  the  matter  to  the  at¬ 
tention  of  the  school  and  to  permit  the 
school  to  correct  the  deficiency.  The  pur- 
ix>se  of  suspension  of  a  coxirse  approval 
is  not  intended  to  allow  fishing  expedi¬ 
tions  to  seek  out  deficiencies  where  none 
are  known  to  exist.  Siu^nsion  is  in¬ 
tended  to  be  a  constructive  tool.  Upon 
the  determination  of  the  existence  of  a 
deficiency,  the  State  approving  agency 
should  be  able  to  allow  a  reasonable  time 
for  its  correction,  not  to  exceed  60  days, 
and  to  avoid  disruption  of  the  educa¬ 
tional  process  through  the  permanent 
withdrawal  of  approval.  The  suspension 
and  investigation  should  not  be  a  form 
of  harassment  or  a  substitute  for  proper 
supervision  by  the  State  approving  agen¬ 
cies. 


Effective  date:  These  VA  Regulations 
are  effective  July  20, 1976. 

Approved:  July  20,  1976. 

By  direction  of  the  Administrator. 

Odkll  W.  Vaughn, 
Deputy  Administrator. 

1.  In  $  21.4250,  paragraph  (b)  (2)  is  re¬ 
vised  to  read  as  follows: 

§21.4250  Approval  of  courses. 

*  •  «  •  • 

(bi  State  approving  agencies.  *  *  * 

(2)  Notice  of  suspension  of  approval 
or  disapproval.  Each  State  approving 
agency  vdll  notify  the  Veterans  Admin¬ 
istration  of  the  suspension  of  approval 
or  disapproval  of  any  course  previously 
approved  and  will  set  forth  the  reasons 
for  such  suspension  of  approval  or  dis¬ 
approval.  See  5  21.4259.  (38  U.S.C. 

1772(a  >  » 

*  *  *  #  * 

2.  Section  21.4259  is  revised  to  read  as 
follows : 

§  21.4259  Su!«pon!«ioii  or  disapproval. 

(a)  The  apprc^riate  State  approving 
agency,  after  approving  any  course: 

(1)  May  suspend  the  approval  of  the 
course  for  new  enrollments  for  a  period 
not  to  exceed  60  days  to  allow  the  insti¬ 
tution  to  correct  any  deficiencies,  if  the 
evidence  of  record  establishes  that  the 
course  fails  to  meet  any  of  the  require¬ 
ments  for  approval.  - 

(2)  Will  immediately  disapprove  the 
course,  if  any  of  the  requirements  for 
approval  are  not  being  met  and  the  de¬ 
ficiency  cannot  be  corrected  within  a  pe¬ 
riod  of  60  days. . 

(3)  Upon  suspension  or  disapproval, 
the  State  approving  agency  will  notify 
the  school  by  certified  or  registered  letter 
with  a  return  receipt  secured  (38  U.S.C. 
1779).  It  is  incumbent  upon  the  State 
approving  agency  to  determine  the  con¬ 
duct  of  courses  and  to  take  immediate 
appropriate  action  in  each  case  in  which 
it  is  found  that  the  conduct  of  a  course 
in  any  manner  fails  to  comply  with  the 
requirements  for  approval. 

(b)  Elach  State  approving  agency  will 
immediately  notify  the  Veterans  Admin¬ 
istration  of  each  course  which  it  has  sus¬ 
pended  or  disapproved. 

(c)  The  Veterans  Administration  will 
suspend  approval  for  or  disapprove 
courses  under  conditions  specified  in  par¬ 
agraph  (a)  of  this  section  where  it  func¬ 
tions  for  the  State  approving  agency.  See 
§  21.4150(c). 

(d)  The  Veterans  Administration  will 
immediately  notify  the  State  approving 
agency  in  each  case  of  Veterans  Admin- 
Istraticm  suspensicm  or  disapproval  of 
any  school  under  chapter  31.  (38  U.S.C. 
1779.) 

(FR  Doc.76-21520  Filed  7-23-76:8:46  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  A— GENERAL 

IFRL  689-1] 

PART  I— STATEMENT  OF  ORGANIZATION 
AND  GENERAL  INFORMATION 

Republication 

Pursuant  to  5  U.S.C.  552  40  CPR  Chap¬ 
ter  I,  Subchapter  A,  Part  1  is  hereby  re¬ 
published. 

The  purpose  of  the  republication  is  to 
update  the  statement  uf  organization  and 
general  information  required  because  of 
recent  reorganization  within  the  U.S.  En¬ 
vironmental  Protection  Agency. 

Russell  E.  Train, 
Administrator. 

July  20, 1976. 

Part  1  of  Chapter  I  is  revised  to  read 
as  follows : 

Subpart  A — Introduction 

Sec. 

1.1  Cre.ttlon  and  authority. 

1.3  Purpose  and  function. 

1.5  Organization  and  general  Information. 
1.7  Location  of  Principal  Offices. 

Subpart  B — EPA  Headquarters 

1.21  General. 

1.23  Office  of  the  Administrator. 

1 .25  Stair  Offices. 

1.27  Office  of  the  Assistant  Administrator 
for  Air  and  Waste  Management. 

1.29  Office  of  the  Assistant  Administrator 
for  Water  and  Hazardous  Materials. 
1.31  Office  of  the  Assistant  Administrator 
for  Enforcement. 

1.33  Office  of  the  Assistant  Administrator 
for  Planning  and  Management. 

1.35  Office  of  the  Assistant  Administrator 
for  Research  and  Development. 

Subpart  C — EPA  Field  Installations 
1.41  Regional  Offices. 

Authority:  5  U.S.C.  652. 

Subpart  A — Introduction 
§  1.1  Creation  and  authority. 

The  U.S.  Environmental  Protection 
Agency  (EPA)  was  established  in  the 
executive  branch  as  an  Independent 
agency  pursuant  to  Reorganization  Plan 
3  of  1970,  effective  December  2,  1970. 

§  1.3  Purpose  and  functions. 

The  U.S.  Environmental  Protection 
Agency  was  created  to  piermit  coordi¬ 
nated  and  effective  governmental  action 
to  assure  the  protection  of  the  environ¬ 
ment  by  abating  and  controlling  pollu¬ 
tion  on  a  systematic  basis.  Reorganiza¬ 
tion  Plan  3  of  1970  transferred  to  EPA  a 
variety  of  research,  monitoring,  stand¬ 
ard  setting,  and  enforcement  activities 
related  to  pollution  abatement  and  con¬ 
trol  to  provide  for  the  treatment  of  the 
environment  as  a  single  interrelated 
system.  Complementary  to  these  activ¬ 
ities  is  the  Agency’s  coordination  and 
support  of  research  and  antipollution 
activities  carried  out  by  State  and  local 
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govenuuents,  private  and  public  groups, 
individuals,  and  educational  institutions. 
EPA  reinforces  efforts  among  other  Fed¬ 
eral  agencies  with  respect  to  the  impact 
of  their  (aerations  on  the  environment. 

§  1.5  Organiiiation  and  general  informa* 
tion.  , 

(a)  The  U.S.  Environmental  Protec¬ 
tion  Agency’s  basic  organization  consists 
of  Headquarters  and  ten  regional  offices. 
Overall  planning,  coordination,  and  con¬ 
trol  of  EPA  programs  is  vested  in  EPA 
Headquarters  located  in  Washington, 
D.C.  The  regional  offices  are  headed  by 
ffteelonal  Administrators  who  are  re¬ 
sponsible  directly  to  the  Administrator 
for  the  execution  of  the  regional  pro¬ 
grams  of  the  Agency  w'lthln  the  bound¬ 
aries  of  their  regions. 

(b)  Definitive  statements  of  EPA’s  or¬ 
ganization,  policies,  procedures,  assign¬ 
ments  of  responsibility,  and  delegations 
of  authority  are  contained  in  the  EPA 
Management  Directives  System.  Copies 
are  made  available  for  public  Inspection 
and  copying  at  the  Management  and  Or¬ 
ganization  Division,  401  M  Street,  SW,, 
Washington,  D.C.  20460.  Information 
may  also  be  obtained  from  the  Division 
of  Public  Affairs  at  a  regional  office. 

(c)  Procurement  by  EPA  is  conducted 
pursuant  to  the  Federal  Property  and 
Administrative  Services  Act,  the  Federal 
Procurement  Regulations,  and  imple¬ 
menting  EPA  regulations. 

§  1.7  Location  of  principal  offices. 

(a)  The  EPA  Headquarters  is  located 
in  Washington,  D.C.  The  mailing  address 
is  401  M  Street.  SW..  Washington,  D.C. 
20460. 

(b)  The  addresses  of  and  the  States 
served  by  the  EPA  regional  offices  (see 
S  1.41)  are: 

(1)  Region  I,  Environmental  Protec¬ 
tion  Agency.  Room  2203,  John  F.  Ken¬ 
nedy  Federal  Building,  Boston,  Mass. 
02203.  (Connecticut,  Maine,  Massachu¬ 
setts,  New  Hampshire,  Rhode  Island,  and 
Vermont.) 

(2)  Region  II,  Environmental  Protec¬ 
tion  Agency.  Room  1009.  26  Federal 
Plaza,  New  York,  New  Yot^  10007.  (New 
Jersey,  New  York,  Puerto  Rico,  and  the 
Virgin  Islands.) 

(3)  Region  HI,  Environmental  Protec¬ 
tion  Agency,  Curtis  Building,  Sixth  and 
Walnut  Stieets,  Philadelphia,  Pa.  19106. 
(Delaware.  Maryland,  Pennsylvania,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia.) 

(4)  Region  IV,  Environmental  Protec¬ 
tion  Agency,  Suite  300,  1421  Peachtree 
Street,  NE.,  Atlanta.  Oa.  30309.  (Ala¬ 
bama.  Florida,  Georgia.  Kentucky,  Mis¬ 
sissippi,  North  Carolina,  South  Carolina, 
and  Tennessee.) 

(5)  Region  V,  Environmental  Protec¬ 
tion  Agency.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  (Illinois,  Indi¬ 
ana.  Michigan,  Minnesota,  Ohio  and 
Wisconsin.) 

(6)  Region  VI.  Environmental  Pro¬ 
tection  Agency.  First  International 
Building,  1201  Elm  Street,  Dallas,  Texas 
75270.  (Arkansas,  Louisiana,  New  Mex¬ 
ico,  Oklahoma,  and  Texas.) 


(7)  Region  vn.  Environmental  Pro¬ 
tection  Agency,  1735  Baltimore  Avenue, 
Kansas  City,  Mo.  64108.  (Iowa,  Kansas, 
Missouri,  and  Nebraska.) 

(8)  Region  vm,  Environmental  Pro¬ 
tection  Agency,  Lincoln  Tower,  1860  Lin¬ 
coln  Street,  Denver,  Co.  80203.  (Colo¬ 
rado.  Montana,  North  Dakota,  South' 
Dakota,  Utah,  and  Wyoming.) 

(9)  Region  rx,  Environmental  Pro¬ 
tection  Agency,  100  California  Street, 
San  Francisco,  Ca.  94111.  (Arizona,  Cali¬ 
fornia,  Hawaii,  Nevada,  American  Sa¬ 
moa,  Guam,  Trust  Territories  of  Pacific 
Islands,  and  Wake  Island.) 

(10)  Region  X,  Environmental  Pro¬ 
tection  Agency,  1200  Sixth  Avenue,  Se¬ 
attle,  Washington  98101.  (Alaska,  Idaho. 
Oregon,  and  Washington.) 

Subpart  B — Headquarters 
§  1.21  (General. 

EPA  Headquarters  is  comprised  of  (a) 
the  Office  of  the  Administrator;  (b) 
eight  staff  offices  which  advise  the  Ad¬ 
ministrator  on  EIPA  activities  and  pro¬ 
grams  with  respect  to  their  assigned 
areas  of  responsibilities;  and  (c)  five 
operational  offices,  each  headed  by  an 
Assistant  Administrator  and  responsible 
for  a  major  EPA  fimctional  or  program 
area. 

§  1.23  Office  of  the  .4dmini!«lralor. 

The  Environmental  Protection  Agency 
is  headed  by  an  Administrator  who  is 
apEHjinted  from  civilian  life  by  the  Presi¬ 
dent  by  and  with  the  consent  of  the 
Senate.  The  Administrator  is  responsible 
to  the  President  for  providing  overall 
supervision  to  the  Agency.  He  is  assisted 
by  a  Deputy  Administrator  who  is  ap¬ 
pointed  from  civilian  life  by  the  Presi¬ 
dent  by  and  with  the  consent  of  the 
Senate.  The  Deputy  Administrator  shall 
assist  the  Administrator  in  the  discharge 
of  his  duties  and  responsibilities  and 
shall  serve  as  Acting  Administrator  in 
the  absence  of  the  Administrator. 

§  1.25  Suff  Offices. 

(a)  Office  of  Administrative  Law 
Judges. — ^The  Office  of  Administrative 
Law  Judges,  under  the  supervision  of  the 
C)hlef  Administrative  Law  Judge  is  re¬ 
sponsible  for  presiding  over  and  con¬ 
ducting  formal  hearings  in  accordance 
with  sections  556  and  557  of  Title  5  of 
the  United  States  Code  (formerly  the 
Administrative  Procedure  Act)  and  other 
hearings,  and  issuance  of  initial  deci¬ 
sions,  if  appropriate,  in  such  proceedings. 
The  Office  provides  supervision  of  the 
Administrative  Law  Judges  located  in 
certain  Agency  regional  offices  who  op¬ 
erate  as  a  component  of  the  Office  of 
Administrative  Law  Judges.  The  Office 
provides  the  Agency  Hearing  Clerk. 

(b)  Office  of  Civil  Rights. — ^The  Office 
of  Cfivil  Rights,  under  the  supervision  of 
a  Director,  serves  as  the  principal  advisor 
to  the  Administrator  with  respect  to 
EPA’s  equal  m;>portunity  and  civil  rights 
program.  The  Office  provides  the  Admin¬ 
istrator  with  an  overview  and  independ¬ 
ent  appraisal  cai^ility  for  equal  oppor¬ 
tunity  and  civil  rights  activities  carried 


out  by  operating  components  of  the 
Agency,  including  activities  related  to 
implementing  programs  for  the  career 
advancement  of  minorities  and  women  in 
the  Agency;  sissuring  equal  opportunity 
of  employment  in  EPA;  prohibiting  dis- 
criminatimi  in  employment  on  projects 
receiving  EPA  financial  assistance;  and 
prohibiting  discrimination  in  employ¬ 
ment  by  EPA  contractors. 

(c)  Office  of  Federal  Activities. — The 
Office  of  Federal  Activities,  under  the 
supervision  of  a  Director,  develm»  and 
recommends  policies  and  procedures  for 
national  programs  dealing  with  environ¬ 
mental  problems  aMsing  from  Federal 
facilities  and  federally  supported  or  au¬ 
thorized  activities.  The  Office  develops 
internal  policies  and  strat^es  for  car¬ 
rying  out  EPA’s  responsibilities  for  con¬ 
trolling  environmental  pollution  from 
Federal  facilities  and  from  federally  au¬ 
thorized  or  supported  activities.  It  de¬ 
velops  policies  and  procedures  for  the 
processing  of  environmental  Impact 
statements  submitted  to  EPA  and  co¬ 
ordinates  the  review  of  those  impact 
statements  on  actions  having  a  high  de¬ 
gree  of  national  controversy,  visibility  or 
significance.  It  develops  policies  and  pro¬ 
cedures  for  preparation  of  Impact  state¬ 
ments  on  EPA’s  own  activities.  It  pro¬ 
vides  a  clearinghouse  mechanism  for  re¬ 
ceiving  inquiries  or  requests  from  Fed¬ 
eral  agencies  for  consultation  and  tech¬ 
nical  assistance.  It  reviews  other  Federal 
agencies’  policies  and  procedures  for  cor¬ 
recting  environmental  problems  at  Fed¬ 
eral  facilities  and  recommends  changes 
w'here  appropriate.  It  develops  policy 
guidance  and  provides  oversight  of  the 
Agency’s  education  and  manpower  de¬ 
velopment  program.  The  office  collabo¬ 
rates  with  the  Office  of  the  Assistant 
Administrator  for  Enforcement  and  the 
regional  offices  In  assuring  compliance 
by  Federal  activities  with  applicable  en¬ 
vironmental  standards. 

(d)  Office  of  International  Activities. — 
The  Office  of  International  Activities, 
under  the  supervision  of  an  Ass(x;late 
Administrator,  provides  leadership  to 
and  collaborates  with  the  Agency  plan¬ 
ning  and  resources  management  officials 
and  with  program  managers  in  the  de¬ 
velopment  of  International  programs  and 
activities  designed  to  further  the  over¬ 
all  mission  of  the  Environmental  Protec¬ 
tion  Agency,  subject  to  U.S.  foreign  pol¬ 
icy  objectives  established  by  the  Presi¬ 
dent  and  the  Secretary  of  State.  The 
Office  develops  policies,  procedures,  and 
agreements  for  the  conduct  of  Interna¬ 
tional  activities,  and  coordinates  the 
cMiduot  of  all  Agency  international  ac¬ 
tivities,  assuring  that  adequate  program, 
scientific,  and  technical  Inputs  are  pro¬ 
vided. 

(e)  Office  of  Legislation. — The  Office 
of  Legislation,  under  the  supervision  of  a 
Director,  serves  as  the  principal  point 
of  Congressional  contact  with  the  Agen¬ 
cy.  ’The  Office  reviews  and  advises  the 
Administrator  and  other  Agency  officials 
on  all  legislative  proposals  originating 
within  or  affecting  the  Agency.  It  pre¬ 
pares,  reviews,  and  obtains  clearance  of 
pr<4;x>sed  leglslatkm  and  reports  on  leg- 
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islation;  performs  legislative  drafting 
services;  coordinates  preparation  of  tes- 
timmiy;  and  reviews  transcripts  of  hear¬ 
ings.  The  OfiSce  maintains  an  effective 
liaison  with  the  Congress  on  Agency  ac¬ 
tions  of  interest  to  the  Congress,  and, 
as  necessary,  maintains  liaison  with 
Agency  regional  and  field  ofBcials,  other 
Government  agencies,  and  public  and 
private  groups  having  an  interest  in  leg¬ 
islative  matters  affecting  the  Agency.  It 
assures  prompt  response  to  the  Congress 
on  all  inquiries  relating  to  activities  of 
the  Agency. 

(f)  Office  of  Public  Affairs. — ^The  Office 
of  Public  Affairs,  under  the  supervision 
of  a  Director,  is  responsible  for  providing 
newsworthy  information  to  the  various 
communications  media  regarding  actions 
taken  or  planned  by  the  Agency.  It  is 
resp>onsible  for  providing  direction  to  the 
Agency’s  community  relations,  public 
participation,  and  environmental  educa¬ 
tion  programs.  The  OflBce  develops  and 
produces  publications  and  other  mate¬ 
rials  necessary  to  inform  the  general 
public.  State,  and  local  governments,  and 
concerned  groups  about  the  Agency’s 
mission.  It  supports,  encourages,  and 
promotes  public  participation  in  the  de¬ 
velopment,  revision,  and  enforcement  of 
environmental  quality  standards  related 
to  the  Agency’s  program  responsibilities. 

(g)  Office  of  Regional  and  Intergovern¬ 
mental  Operations. — The  OflBce  of  Re¬ 
gional  and  Intergovernmental  Opera - 
tioris  facilities  communications  between 
the  Administrator/ Deputy  Administrator 
and  the  Regional  Administrators  and 
provides  a  Headquarters  secretariat  for 
the  Regional  Administrators  in  dealing 
with  intergovernmental  organizations 
and  State  control  agencies;  and  provides 
disaster  coordination  functions.  The  Of¬ 
fice  coordinates  the  efforts  of  principal 
Headquarters  organizational  components 
dealing  with  broad-gauged  and  issue- 
oriented  intergovernmental  and  regional 
problems  to  assure  a  concerted  effort  by 
the  Headquarters  and  regional  oflBces  in 
maximizing  the  value  of  intergovernmen¬ 
tal  activities  for  environmental  pro¬ 
grams.  It  works  with  the  Regional  Ad¬ 
ministrators  on  a  continuing  basis  to  de¬ 
velop  and  encourage  the  adoption  of  im¬ 
proved  methods  for  dealing  effectively 
with  State  and  local  governments  and 
communities  on  specific  EPA  program 
initiatives. 

(h)  Office  of  General  Counsel. — ^The 
OflBce  of  General  Counsel,  including  Re¬ 
gional  Counsels,  is  imder  the  supervision 
of  the  General  Counsel  who  reports  di¬ 
rectly  to  the  Administrator.  The  General 
Counsel  serves  as  the  principal  legal  ad¬ 
viser  to  the  Administrator,  and  as  chief 
law  oflBcer  of  the  Agency,  The  OflBce  pro¬ 
vides  legal  opinions,  legal  counsel,  and 
litigation  support;  and  assists  and  ad¬ 
vises  in  the  formulation  and  administra¬ 
tion  of  the  Agency’s  policies  and 
programs. 

§  1.27  Office  of  the  Assistant  Adminis¬ 
trator  for  Air  and  Waste  Manage¬ 
ment. 

Itie  Assistant  Administrator  for  Air 
and  Waste  Management  serves  as  prin¬ 


cipal  adviser  to  the  Administrator  in 
matters  pertaining  to  air  and  waste  man¬ 
agement  programs,  and  shall  be  respon¬ 
sible  for  the  management  of  the  air  and 
waste  management  programs  of  the 
Agency,  including:  Program  policy  de¬ 
velopment  and  evaluation;  environmen¬ 
tal  and  pollution  sources  standards  de¬ 
velopment;  program  policy  giiidance  and 
overview,  technical  support  and  evalua¬ 
tion  of  regional  air  and  waste  manage¬ 
ment  program  activities;  development  of 
programs  for  technical  assistance  and 
technology  transfer;  and  selected  demon¬ 
stration  programs.  The  program  activi¬ 
ties  of  the  Assistant  Administrator’s  oflBce 
are  performed  by  OflBces  of  Air  Quality 
Planning  and  Standards;  Solid  Waste 
Management;  Mobile  Source  Air  Pollu¬ 
tion  Control;  Radiation;  and  Noise 
Abatement  and  Control. 

(a)  Office  of  Air  Quality  Planning  and 
Standards. — ^The  OflBce  of  Air  Quality 
Planning  and  Standards,  under  the  su¬ 
pervision  of  the  Deputy  Assistant  Admin¬ 
istrator  for  Air  Quality  Planning  and 
Standards,  is  responsible  for  developing 
national  standards  for  air  quality,  emis¬ 
sion  standards  for  new  stationary 
sources,  and  emission  standards  for  haz¬ 
ardous  pollutants;  for  developing  na¬ 
tional  programs,  technical  policies,  reg¬ 
ulations,  guidelines,  and  for  assessing  the 
national  air  pollution  control  program 
and  the  success  in  achieving  air  quality 
goals;  for  providing  assistance  to  the 
States,  industry  and  other  organizations 
through  manpower  training  activities 
and  technical  information;  for  provid¬ 
ing  technical  direction  and  support  to 
regional  oflBces  and  other  organi^tions; 
for  evaluating  regional  programs  with 
respect  to  State  implementation  plans 
and  strategies,  technical  assistance,  and 
resource  requirements  and  allocations  for 
air  related  programs;  for  developing  and 
maintaining  a  national  air  programs 
data  system,  including  air  quality,  emis¬ 
sions  and  other  technical  data;  and  for 
providing  effective  technology  transfer 
through  the  translation  of  technological 
developments  into  improved  control  pro¬ 
gram  procedures. 

(b)  Office  of  Solid  Waste  Manage^ 
ment. — The  OflBce  of  Solid  Waste  Man¬ 
agement,  under  the  supervision  of  the 
Deputy  Assistant  Administrator  for  Solid 
Waste  Management,  is  responsible  for 
providing  program  policy  direction  to  and 
evaluation  of  solid  waste  management 
activities  throughout  the  Agency;  es¬ 
tablishes,  monitors,  and  evaluates  solid 
waste  research  requirements  for  the 
Agency;  and  carries  out  resource  recov¬ 
ery,  hazardous  waste,  and  waste  systems 
management  activities. 

(c)  Office  of  Mobile  Source  Air  Pollu¬ 
tion  Control. — The  OflBce  of  Mobile 
Source  Air  Pollution  Control,  \inder  the 
supi^ision  of  the  Deputy  Assistant  Ad¬ 
ministrator  for  Mobile  Source  Air  Pollu¬ 
tion  Control,  is  responsible  for  character¬ 
izing  emissions  from  mobile  sources  and 
developing  programs  for  their  control,  in¬ 
cluding  assessment  of  the  status  of  con¬ 
trol  technology;  for  developing  and  rec¬ 
ommending  emission  standards  and  re¬ 
lated  test  procedures  for  mobile  sources; 


for  carrying  out  a  regulatory  compliance 
program  to  insure  adherence  of  mobile 
sources  to  standards;  and  for  canning 
out  surveillance  activities  with  respect  to 
mobile  source  emissions. 

(d)  Office  of  Noise  Abatement  and 
Control. — The  OflBce  of  Noise  Abatement 
and  Control,  under  the  supervision  of 
the  Deputy  Assistant  Administrator  for 
Noise  Abatement  and  Control,  is  resjjon- 
sible  for  developing  noise  protection  cri¬ 
teria,  standards,  and  policies;  developing 
methodologies  for  measuring  and  con¬ 
trolling  noise  exposure;  developing  re¬ 
search  requirements  for  the  Agency’s 
noise  control  and  abatement  programs; 
coordinates  all  Federal  noise  control  pro¬ 
grams.  including  evaluating  all  other 
Federal  agency  standards  and  regula¬ 
tions,  exLsting  and  proposed,  with  respect 
to  noise  to  determine  if  such  standards 
protect  the  public  health  and  welfare; 
provides  technical  assistance  to  States, 
through  EPA's  Regional  oflBces,  and  to 
other  agencies  having  noise  control  and 
abatement  programs;  establishes  and  di¬ 
rects,  through  the  Regional  oflBces  and 
with  appropriate  Headquarters  inputs, 
national  surveillance  and  monitoring  sys¬ 
tems  for  measuring  noise  levels  in  the 
environment;  evaluates  and  assesses  the 
impact  of  new  and  developing  noise  con¬ 
trol  technology;  assists  in  the  training  of 
personnel,  such  as  for  State  noise  con¬ 
trol  and  abatement  programs;  and  main¬ 
tains  liaison  with  other  public  and  pri¬ 
vate  organizations  interested  in  environ¬ 
mental  noise  control. 

(e)  Office  of  Radiation. — The  OflBce  of 
Radiation,  under  the  supervision  of  the 
Deputy  Assistant  Administrator  for  Ra¬ 
diation  Programs,  is  responsible  for  the 
radiation  activities  of  the  Agency,  in¬ 
cluding  development  of  radiation  protec¬ 
tion  criteria,  standards,  and  policies; 
measurement  and  control  of  radiation 
exposure;  and  research  requirements  for 
radiation  programs.  It  provides  techni¬ 
cal  assistance  to  States  through  EPA  Re¬ 
gional  OflBces  and  other  agencies  having 
radiation  protection  programs,  estab¬ 
lishes  and  directs  a  national  surveillance 
and  investigation  program  for  measuring 
radiation  levels  in  the  environment,  eval¬ 
uates  and  assesses  the  imp8u;t  of  new 
and  developing  radiation  technology  on 
man  and  the  environment,  assists  in  the 
training  of  personnel  for  radiation  pro¬ 
tection  programs  in  the  States  and  for 
other  purposes,  maintains  liaison  with 
other  public  and  private  organizations 
interested  in  environmental  radiation. 

§  1.29  Office  of  the  AHM^itant  Adminis¬ 
trator  for  Water  and  Hazardous  Ma¬ 
terials. 

The  Assistant  Administrator  serves  as 
principal  adviser  to  the  Administrator 
in  matters  pertaining  to  water  and  haz¬ 
ardous  materials  programs,  and  is  re¬ 
sponsible  for  the  management  of  the 
water,  pesticides,  and  toxic  substances 
programs  of  the  Agency,  including  pro¬ 
gram  policy  development  and  evaluation, 
environmental  and  pollution  sources 
standards  development,  program  policy 
guidance  and  overview,  technical  sup¬ 
port,  and  evaluation  of  regional  water. 
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pesticides,  and  toxic  substances  programs 
activities,  development  of  programs  for 
technical  assistance  and  manpower  de¬ 
velopment,  and  selected  demonstration 
programs.  The  program  activities  of  the 
Assistant  Administrator’s  office  are  per¬ 
formed  by  Offices  of  Water  Planning  and 
Standards,  Water  Program  Operations, 
Pesticide  Programs,  Water  Supply,  and 
Toxic  Substances. 

(a)  Office  of  Water  Planning  and 
Standards. — The  Office  of  Water  Plan¬ 
ning  and  Standards,  under  the  supervi¬ 
sion  of  the  Deputy  Assistant  Administra¬ 
tor  for  Water  Planning  and  Standards,  is 
responsible  for  developing  an  overall  pro¬ 
gram  strategy  for  the  achievement  of 
water  pollution  abatement.  It  assures 
the  coordination  of  all  national  water- 
related  activities  within  this  water  pro¬ 
gram  strategy,  and  monitors  national 
progress  toward  the  achievement  of  wa¬ 
ter  quality  goals.  The  office  is  responsible 
for  the  development  of  effluent  guidelines 
and  water  quality  standards,  and  other 
pollutant  standards,  regulations,  and 
guidelines.  ITie  office  exercises  overall 
responsibility  for  the  development  of  ef¬ 
fective  State  and  regional  water  quality 
planning  and  control  agencies.  It  is  re¬ 
sponsible  for  the  development  and  main¬ 
tenance  of  a  centralized  water  programs 
data  system  including  compatible  water 
quality,  discharger,  and  program  data 
files. 

(b)  Office  of  Water  Program  Opera¬ 
tions. — The  Office  of  Water  Program 
Operations,  under  the  supervision  of 
the  Deputy  Assistant  Administrator  for 
Water  Program  Operations,  is  respon¬ 
sible  for  developing  national  programs, 
technical  policies,  regulations,  and 
guidelines  for  water  pollution  control  in 
the  areas  of  municii>al  wastewater  treat¬ 
ment,  construction  grants  for  treatment 
plants,  municipal  point  source  abate¬ 
ment  and  control,  oil  and  hazardous 
materials  spills,  and  other  water  related 
activities,  {^leciflcally,  the  Office  of 
Water  Program  Operations  articxilates 
EPA  strategies  for  implementing  legis¬ 
lative  mandates  in  the  municipal  waste- 
water  treatment  field;  provides  national 
direction  for  interstate.  State,  and  local 
authorities  in  the  planning,  design,  and 
construction  of  municipal  wastewater 
treatment  systems;  provides  technical 
direction  and  support  to  regional  offices 
and  other  organizational  entities;  and 
evaluates  regdonal  programs  with  respect 
to  municipal  point  soiurce  abatement  and 
control,  oil  and  hazardous  materials 
spills  prevention  and  response,  construc¬ 
tion  grants,  and  manpower  development 
for  water  related  activities. 

(c)  Office  of  Water  Supply. — The  Of¬ 
fice  of  Water  Supply,  under  the 
supervision  of  the  Deputy  Assistant  Ad¬ 
ministrator  for  Water  Supply,  is  respon¬ 
sible  for  the  water  supply  activities  of 
the  Agency,  including  implementation 
strategy.  I^is  Office  establishes  policies 
and  standards,  and  develops  regulations 
and  guidelines  for  drinking  water  quality 
and  treatment  requisite  to  protect  the 
public  healUi  and  welfare,  and  to  protect 
existing  and  future  imderground  sources 


of  drinking  water;  provides  guidance 
and  technical  information  to  State  agen¬ 
cies,  local  utilities,  and  Federal  facilities 
through  the  regional  offices  on  program 
phasing  and  implementation;  evaluates 
the  natlonal'level  of  compliance  with  the 
regulations.  The  Office  plans  and  de¬ 
velops  policy  guidance  for  response  to 
national,  regional,  and  local  emergencies; 
reviews  and  evaluates,  with  regional  of¬ 
fices,  technical  data  for  the  designation 
of  sole-source  aquifers;  designs  a  na¬ 
tional  program  of  public  information; 
identifies  research  needs  and  develops 
monitoring  requirements  for  the  national 
water  supply  program;  and  develops  na¬ 
tional  accomplishment  plans. 

(d)  Office  of  Pesticide  Programs. — 
The  Office  of  Pesticide  Programs,  under 
the  supervision  of  the  Deputy  Assistant 
Administrator  for  Pesticide  Programs,  is 
responsible  for  pesticide  activities  of  the 
Agency,  including  development  of  stra¬ 
tegic  plans  for  the  control  of  the  national 
environmental  pesticide  situation  for  ap¬ 
plication  by  the  Office  of  Pesticide  Pro- 
gi-ams,  other  EPA  components,  other 
Federal  agencies,  or  by  State,  local,  and 
private  sectors;  establishment  of  toler¬ 
ance  levels  for  pesticide  residues  which 
occur  in  or  on  food  and  the  registration 
of  i>esticldes;  monitoring  of  pesticide 
residue  levels  in  food,  hmnans,  and  non¬ 
target  fish  and  wildlife  and  their  envi¬ 
ronments;  review  of  pesticide  formula¬ 
tions  and  relevant  data  for  efficacy  and 
hazard;  establishment  of  sales  or  use 
restrictions;  investigations  of  pesticide 
accidents  and  incidents;  establishment 
of  guidelines  and  standards  for  product 
examination;  preparation  of  model  leg¬ 
islation  for  use  by  States  and  others  in 
the  development  of  more  effective  pesti¬ 
cide  control  programs;  provision  of  pro¬ 
gram  policy  direction  to  technical  and 
manpower  training  activities  in  the  pes¬ 
ticide  area;  development  of  research 
needs  and  monitoring  requirements  for 
the  pesticide  program  and  related  areas; 
and  review  of  impact  statements  dealing 
with  pesticides. 

(e)  Office  of  Toxic  Substances. — The 
Office  of  Toxic  Substances,  under  the 
supervision  of  the  Director  of  the  Office, 
is  responsible  for  coordinating  selected 
mxUtimedia  toxic  substances  activities  of 
the  Agency;  devdoping  and  implement¬ 
ing  early  warning  programs  for  identify¬ 
ing  and  prioritizing  previously  unsus¬ 
pected  chemicals  which  are  entering  the 
environment  and  may  pose  a  hazard  In 
the  near  future;  encouraging  increased 
industrial  concern  and  appropriate 
actions  in  testing  both  new  and  exist¬ 
ing  chemicals  entering  commerce;  and 
analyzing  classes  of  chemicals  as  the 
basis  for  determining  the  risks  and 
benefits  associated  with  new  products 
in  these  classes  which  are  likely  to  ap¬ 
pear  on  the  market  in  the  near  future. 

§  1.31  Office  of  the  Assistant  Adminis¬ 
trator  for  Enforcement. 

The  Assistant  Administrator  for  En¬ 
forcement  serves  as  the  principal  ad¬ 
viser  to  the  Administrator  in  matt^ 
pertaining  to  the  enforcement  of  stand¬ 
ards  for  environmental  quality,  and  Is 


responsible  for  the  conduct  of  enforce¬ 
ment  activities  on  an  Agencywide  basis. 
This  Office  is  responsible  for  the  conduct 
of  Agency  activities  for  enforcement  of 
environmental  quality  standards,  in¬ 
cluding  the  gathering  and  preparation 
of  evidential  data  and  conduct  of  en¬ 
forcement  proceedings.  The  functions 
and  activities  of  the  Assistant  Adminis¬ 
trator  for  Enforcement  are  performed 
by  Deputy  Assistant  Administrators  for 
Water  Enforcement,  General  Enforce¬ 
ment,  and  Mobile  Source  and  Noise 
Enforcement. 

(a)  Office  of  Water  Enforcement. — The 
Office  of  Water  Enforcement,  under  the 
supei-vision  of  the  Deputy  Assistant  Ad¬ 
ministrator  for  Water  Enforcement,  pro¬ 
vides  program  p>olicy  direction  to  the 
water  quality  enforcement,  water  supply 
enforcement  and  National  Pollution  Dis¬ 
charge  Elimination  System  program 
activities  of  the  Agency,  Including  direct 
supervision  of  those  enforcement  activi¬ 
ties  reporting  directly  to  the  Office  of 
Water  Enforcement  and  technical  pro¬ 
gram  direction  to  the  regional  water  en¬ 
forcement  activities.  It  develops  Agency¬ 
wide  objectives  and  programs  for  water 
enforcement  and  permit  activities,  in¬ 
cluding  the  develorwnent  of  procedures, 
regulatory  material,  guidelines,  criteria, 
and  pwlicy  statements  designed  to  bring 
about  actions  by  individuals,  private  en¬ 
terprise,  and  governmental  bodies  to  im¬ 
prove  the  quality  of  the  water. 

(b)  Office  of  General  Enforcement. — 
The  Office  of  General  Enforcement,  un¬ 
der  the  supervision  of  the  Deputy  Assist¬ 
ant  Administrator  for  General  Enforce¬ 
ment  provides  program  policy  direction 
to  Agency  enforcwnent  activities  in  the 
stationary  sources  of  air  pollution,  radia¬ 
tion,  pesticides,  solid  waste  and  toxic  sub¬ 
stances  program  areas.  The  Office  de¬ 
velops  Agencywide  objectives  and  pro¬ 
grams  for  general  enforcement  activities, 
including  the  development  of  procedimes, 
regulatory  materials,  guidelines,  criteria, 
and  policy  statements  designed  to  bring 
about  actions  by  individuals,  private  en¬ 
terprise,  and  governmental  belies  in  the 
areas  of  stationary  sources  of  air  pollu¬ 
tion.  radiation,  pesticides,  toxic  sub¬ 
stances,  and  solid  waste. 

(c)  Office  of  Mobile  Source  and  Noise 
Enforcement. — The  Office  of  Mobile 
Source  and  Noise  Enforcement,  under  the 
supervision  of  the  Deputy  Assistant  Ad¬ 
ministrator  for  Mobile  Source  and  Noise 
Enforcement,  provides  pn^ram  policy  di¬ 
rection  to  Agency  enforcement  activities 
in  the  mobile  sources  of  air  pollution  and 
noise  abatement  program  areas.  The  Of¬ 
fice  develops  Agencywide  objectives  and 
programs  for  enforcement  activities.  In¬ 
cluding  the  development  of  procedtires, 
regulatory  materials,  guidelines,  criteria, 
and  policy  statements  designed  to  bring 
about  actions  by  individuals,  private  and 
governmental  bodies  in  the  areas  of 
mobile  sources  of  air  pollution  and  noise 
abat^ent. 

§  1.33  Office  of  the  Assistant  Adminis¬ 
trator  for  Planning  and  Management. 

The  Assistant  Administrator  for  Plan¬ 
ning  and  Management  is  responsible  on 
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an  Agencywide  basis  for  planning  overall 
program  aoUvltleB;  managing  the  Agm- 
cy’s  resources;  devdoplng  and  conducting 
a  comprehensive  audit  program;  devdop- 
ing  and  conducting  administrative  pro¬ 
grams  and  systems;  and  r^resenting  the 
Administrator  in  dealings  with  other 
Federal  agencies  in  areas  of  Government 
fiscal,  managemoit,  and  administrative 
activities.  The  functions  and  activities 
of  the  Office  of  the  Assistant  Adminis¬ 
trator  are  p^formed  by  Deputy  Assist¬ 
ant  Administrators  for  Administration, 
Planning  and  Evaluation,  Resources 
Managrement,  and  a  Director,  Office  of 
Audit. 

(a)  Office  of  Administration. — The 
Office  of  Administration,  imder  the  su¬ 
pervision  of  the  Deputy  Assistant  Ad¬ 
ministrator  for  Administration,  is  re¬ 
sponsible  for  development  and  conduct 
of  programs  for  organization  and  man¬ 
agement  systems,  ctmtrol,  and  services; 
personnel  policies,  procedures,  and  oper- 
aticms;  personnel,  i^sical,  and  docu¬ 
ment  security  and  inspections;  emer¬ 
gency  preparedness;  management  infor¬ 
mation  systems,  autcnnatic  data  process¬ 
ing  management  and  operations;  facili¬ 
ties  and  space  management;  occupational 
health  and  safety;  contracting  and  pro¬ 
curement  services;  general  administra¬ 
tive  and  sunx>rt  services;  and  other 
areas  of  administrative  manag^ent,  in¬ 
cluding  records  management,  committee 
management,  directives  systems,  and  an 
Agency  library  system. 

(b)  Office  of  Planning  and  Evalu¬ 
ation. — The  Office  of  Planning  and  Eval¬ 
uation,  imder  the  supervision  of  the 
Deputy  Assistant  Administrator  for  Plan¬ 
ning  and  Elvaluatlon.  is  responsible  for 
development  and  conduct  of  programs 
for  long-range  and  strategic  planning; 
compiling  r^iorts  to  the  Congress  and 
the  President  on  Agency  programs  and 
activities;  systems  analysis  of  Agency 
programs  activities,  including  the  de¬ 
velopment,  initiation,  and  monitoring 
of  new  and  redirected  Agency  programs 
and  goals;  coordinating  the  Agency’s  en¬ 
vironmental  standards  and  regulations 
develomnent  process;  economic  and  in¬ 
dustrial  analysis  of  the  impact  of  abate¬ 
ment  regulations  and  programs  on  firms, 
industries,  and  functional  and  geo¬ 
graphic  sectors;  policy  devek^ment 
processes;  program  progress  measure¬ 
ment;  and  planning  policy  direction, 
needs  assessm^t,  and  program  review. 

(c)  Office  of  Resources  Management. — 
The  Office  of  Resources  Management, 
under  the  supervlsloc  of  the  Deputy  As¬ 
sistant  Administrator  for  Resources 
Management,  is  responsible  for  resources 
management,  including  developing  and 
administering  a  program-planning¬ 
budgeting  system  in  accordance  with 
Office  of  Management  and  Budget  direc¬ 
tives;  budget  formulation,  preparation, 
and  execution,  including  funding  allot¬ 
ments  and  allocations;  and  financial 
management  and  services;  including  de¬ 
veloping  and  maintaining  accounting 
systems,  fiscal  cimtrols,  and  systems  for 
payroll  and  disbursement,  and  grants 
policies  and  procedures. 


(d)  Office  of  Audit. — The  Office  of 
Audit,  under  the  supervision  of  a  Direc¬ 
tor,  is  responsible  for  development  and 
conduct  of  a  comprehensive  audit  pro¬ 
gram  for  the  Agency,  Including  the  con¬ 
duct  of  internal  and  external  audits  of 
Agency  programs  and  the  provision  of  an 
independent  appraisal  for  the  Adminis¬ 
trator  and  other  Agency  officials  of  the 
program,  financial,  and  administrative 
operations  of  the  Agency. 

§  1.35  Office  of  the  AsMManI  Admini^- 
trator  for  ReM'urcIi  and  Develop* 
nient. 

The  Assistant  Administrator  for  Re¬ 
search  and  Development  serves  as  the 
principal  science  adviser  to  the  Adminis¬ 
trator.  and  is  responsible  for  the  de¬ 
velopment,  direction,  and  conduct  of  a 
national  research,  development,  and 
demonstration  program  in:  Pollution 
somces,  fate,  and  health  and  welfare  ef¬ 
fects;  pollution  prevention  and  control 
and  waste  management  and  utilization 
technology;  environmental  sciences;  and 
monitoring  systems.  The  Office  partici¬ 
pates  in  the  development  of  Agency  pol¬ 
icy,  standards,  and  regulations.  The  Of¬ 
fice  provides  for  dissemination  of  scien¬ 
tific  and  technical  knowledge,  including 
analytical  methods,  monitoring  tech¬ 
niques,  and  modeling  methodologies.  It 
serves  as  coordinator  for  the  Agency’s 
policies  and  programs  concerning  car¬ 
cinogenesis  and  related  problems.  The 
Office  assures  appropriate  quality  control 
and  standardization  of  analytical  meas¬ 
urement  and  monitoring  techniques  (for 
which  he  is  assigned  responsibility)  uti¬ 
lized  by  the  Agency;  and  exercises  review 
and  concurrence  responsibilities  on  an 
Agencywide  basis  in  all  budgeting  and 
planning  actions  involving  monitoring 
which  require  Headquarters  approval. 
The  functions  and  activities  of  the 
Office  of  the  Assistant  Administrator  for 
Research  and  Development  are  per¬ 
formed  by  Deputy  Assistant  Administra¬ 
tors  for  Monitor^  and  Technical  Sup¬ 
port;  Energy,  Minerals  and  Industry;  Air, 
Land,  and  Water  Use;  and  Health  and 
Ecological  Effects. 

(a)  Office  of  Monitoring  and  Technical 
Support. — ^The  Office  of  Monitoring  and 
Tedinical  Support,  under  the  supervision 
of  the  Deputy  Assistant  Administrator 
for  Monitoring  and  Technical  Support, 
is  responsible  for  planning,  managing, 
and  evaluating  a  comprehensive  program 
for:  (1)  The  development  of  reference  or 
standard  environmental  measurement 
and  monitoring  equipment,  techniques 
and  systems;  (2)  the  development  of 
Agencsrwlde  quality  assurance  programs, 
including  standardization  of  analsrtical 
methods  and  sampling  techniques,  and 
quality  control;  (3)  the  dissemination  oi 
scientific  and  technical  knowledge,  in¬ 
cluding  technology  transfer;  (4)  tech¬ 
nical  support  to  the  Agency  including 
monitoring  and  analsrtlcal  support,  qual¬ 
ity  control,  and  laboratory  and  staff  de¬ 
velopment;  and  (5)  the  enhancement  of 
the  capabilities  of  minority  Instituticois 
to  participate  in  environmental  research 
and  development  activities. 


(b)  Office  of  Energy,  Minerals,  and  In¬ 
dustry. — The  Office  of  Energy,  Minerals, 
and  Industry,  under  the  supervision 
of  the  Deputy  Assistanct  Administra¬ 
tor  for  Energy,  Minerals,  and  Indus¬ 
try,  is  responsible  for  planning,  manag¬ 
ing,  and  evaluating  a  comprehensive  pro¬ 
gram  for  the:  (1)  Assessment  of  the  en¬ 
vironmental  and  socio-economic  impacts 
of  energy  and  mineral  resource  extrac¬ 
tion,  processing,  conversion,  and  utiliza¬ 
tion  systems,  and  of  other  industrial  op¬ 
erations;  (2)  development  and  demon¬ 
stration  of  cost-effective  methods  for 
control  and  management  of  operations 
with  environmental  impacts  associated 
with  the  extraction,  processing,  conver¬ 
sion,  transmission  and  utilization  of  en¬ 
ergy  (except  transportation  utilization > , 
and  mineral  resources,  and  with  indus¬ 
trial  processing  and  manufacturing  fa¬ 
cilities;  (3)  identification  and  evaluation 
of  alternatives,  including  conservation 
measures,  for  these  systems  and  opera¬ 
tions;  and  (4)  the  coordination  of  intra- 
and  interagency  research  activities  as¬ 
sociated  with  the  environmental  aspects 
of  energy  and  utilization. 

(c)  Office  of  Air,  Land,  and  Water 
Use. — ’The  Office  of  Air,  Land,  and  Water 
Use,  under  the  supervision  of  the  Deputy 
Assistant  Administrator  for  Air,  Land, 
and  Water  Use,  is  responsible  for  plan¬ 
ning,  managing,  and  evaluating  a  com¬ 
prehensive  program  for  the:  (1)  Devel¬ 
opment  and  demonstration  of  cost-effec¬ 
tive  methods  for  the  prevention  or  man¬ 
agement  of  pollutant  discharge  or  waste 
disposal  into  the  environment,  except 
those  related  to  energy,  mineral,  or  in¬ 
dustrial  processes;  (2)  development  and 
demonstration  of  methods  for  the  man¬ 
agement  of  the  impact  of  land  and  water 
use  activities  on  air  and  water  quality: 
(3)  development  and  demonstration  of 
optimum  methods  for  the  total  environ¬ 
mental  management  of  pollutants  which 
originate  from  multiple  sources  and  are 
transported  or  exert  their  effects  through 
one  or  more  media;  (4)  development  of 
models  and  other  methods  for  linking 
source  permission  to  exposure;  (5)  de¬ 
velopment  of  new  methods,  equipment, 
and  procedures  for  detecting,  identifying 
and  measuring  pollutants;  (6)  develop¬ 
ment  of  optimum  mechanisms  for  im¬ 
plementing  environmental  control  or 
management  methods;  (7)  assessment  of 
the  environmental  and  socio-economic 
impacts  of  land,  water,  and  air  pollu¬ 
tion  control  and  management  actiWtles; 
and  (8)  the  development  and  demon¬ 
stration  of  such  specific  items  as;  Meth¬ 
ods  for  noise  abatement,  treatment  tech¬ 
nology  for  public  water  supplies;  meth¬ 
ods  for  disposal  of  hazardous  wastes,  and 
alternatives  methods  of  pest  control. 

(d)  Office  of  Health  and  Ecological  Ef¬ 
fects. — ’The  Office  of  Health  and  Ecol¬ 
ogical  Effects,  under  the  supervision  of 
the  Deputy  Assistant  Administrator  for 
Health  and  Ecological  Effects,  is  respon¬ 
sible  for  planning,  managing,  and  eval¬ 
uating  a  comprehensive  research  pro¬ 
gram  for  the:  (1)  Development  of  health 
and  ecological  data  needed  for  the  es¬ 
tablishment  of  standards  and  criteria  or 
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guidelines  for  these  components  of  the 
environment  in  which  specific  pollutants 
or  activities  may  require  control;  (2)  de¬ 
termination  of  the  fate,  transport,  and 
exposure  effect,  in  relation  to  the  eco¬ 
system,  of  environmental  pollutants, 
singly  and  in  combination;  (D  develop¬ 
ment  and  verification  of  methods  and 
models  for  analyzing  the  socio-economic 
impact  of  overall  environmental  de¬ 
gradation  and  alternative  control  strat¬ 
egies;  (4)  comprehensive  assessment  of 
the  environmental  and  socio-economic 
impacts  of  existing  and  proposed  poli¬ 
cies  and  standards;  and  (5)  coordina¬ 
tion  of  the  Agency’s  policies  and  pro¬ 
grams  related  to  carcinogens  and  similar 
agents. 

Subpart  C — EPA  Field  Installations 
§  1.41  Regional  offices. 

Regional  offices  are  headed  by  Re¬ 
gional  Administrators  who  are  respon¬ 
sible  to  the  Administrator  for  the  execu¬ 
tion  of  the  regional  programs  of  the 
Agency  within  the  boundaries  of  their 
regions.  The  Regional  Administrators 
serve  as  the  Administrator’s  principal 
representatives  in  the  regions  in  contacts 
and  relationships  with  Federal,  State, 
interstate  and  local  agencies,  industry, 
academic  institutions,  and  other  public 
and  private  groups.  They  are  responsible 
for  accomplishing  national  program  ob¬ 
jectives  within  their  regions  as  estab¬ 
lished  by  the  Administrator.  Deputy 
Administrator,  Assistant  Administra¬ 
tors,  and  Heads  of  Headquarters  Staff 
Offices.  They  develop,  propose,  and  im¬ 
plement  an  approved  regional  program 
for  comprehensive  and  integrated  en¬ 
vironmental  protection  activities. 

IPR  Doc.76-21678  Filed  7-23-76:8:46  am) 


SUBCHAPTER  N— EFFULENT  GUIDELINES 
AND  STANDARDS 

[FRL  688-5] 

PART  458— CARBON  BLACK  MANU¬ 
FACTURING  POINT  SOURCE  CATEGORY 

Extension  of  Comment  Period  and 
Availability 

On  May  18,  1976  the  Agency  published 
a  notice  of  interim  final  rulemaking  "(41 
FR  20496)  establishing  effluent  limita¬ 
tions  and  guidelines  for  the  carbon  black 
manufacturing  point  source  category, 
based  upon  use  of  best  practicable  con¬ 
trol-technology  currently  available.  The 
due  date  for  comments  provided  in  the 
notice  was  June  17,  1976. 

’The  Agency  anticipated  that  the  docu¬ 
ment  entitled  “Development  Document 
for  Interim  Final  Effluent  Limitations, 
Guidelines  and  Proposed  New  Source 
Performance  Standards  for  the  Carbon 
Black  Manufactiu-ing  Point  Source  Cate¬ 
gory,”  which  contains  information  on  the 
analysis  imdertaken  in  supi>ort  of 
the  regulations,  would  be  available  to  the 
public  throughout  the  comment  period. 
Production  difficulties  delayed  the  avail¬ 
ability  of  this  document.  Copies  of  the 
document  are  now  available  and  have 
been  forwarded  to  those  persons  having 


submitted  written  requests  to  the  En¬ 
vironmental  Protection  Agency,  A  limited 
number  of  additimal  copies  are  available 
for  distribution  frtmi  the  Environmental 
Protection  Agency,  Effluent  Guidelines 
Division,  Washington,  D.C.  20460,  Atten¬ 
tion:  Distribution  Officer.  WH-552. 

Accordingly,  the  date  for  submission 
of  comments  is  hereby  extended  to  Au¬ 
gust  25,  1976. 

Dated:  July  16. 1976. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
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[FRL  688-7] 

PART  460 — HOSPITAL  POINT 
SOURCE  CATEGORY 

Extension  of  Comment  Period  and 
Availability 

On  May  6.  1976  the  Agency  published 
a  notice  of  interim  final  rulemaking  (41 
FR  18774)  establishing  effluent  limita¬ 
tions  and  guidelines  for  the  hospital 
point  source  category,  based  upon  use  of 
best  practicable  control  technology  cur¬ 
rently  available.  Hie  due  date  for  com¬ 
ments  provided  in  the  notice  was  June  7, 
1976.  - 

nie  Agency  anticipated  that  the  docu¬ 
ment  entitled  “Development  Document 
for  Interim  Final  Effluent  Limitations. 
Guidelines  and  Proposed  New  Source 
Performance  Standards  for  the  Hospital 
Point  Source  Category,”  which  contains 
information  on  the  analysis  undertaken 
in  support  of  the  regulations,  would  be 
available  to  the  public  throughout  the 
comment  period.  Production  difficulties 
delayed  the  availability  of  this  document. 
Copies  of  the  document  are  now  available 
and  have  been  forwarded  to  those  per¬ 
sons  having  submitted  written  requests 
to  the  Environmental  Protection  Agen¬ 
cy.  A  limited  number  of  additional  copies 
are  available  for  distribution  from  the 
Environmental  Protection  Agency,  Ef¬ 
fluent  Guidelines  Division,  Washington, 
D.C.  20460,  Attention:  Distribution 
Officer,  WH-552. 

Accordingly,  the  date  for  submission  of 
comments  is  hereby  extended  to  August 
25,  1976. 

Dated:  July  16,  1976. 

Andrew  W.  Breidenbach. 

Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
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Title  41— Public  Contracts  and  Property 
Management 

CHAPTER  9— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[ERDA-PR  Temporary  Reg.  No.  20] 

PART  9-16— PROCUREMENT  FORMS 
Procurement  Request  Form 

July  15, 1976. 

1.  Purpose.  This  regulation  implements 
a  standard  ERDA-wlde  procurement  re¬ 
quest  form. 
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2.  Effective  date.  This  regulation  Is  ef- 
fecUve  July  26. 1976. 

3.  Expiration  date.  This  regulation  will 
remain  in  effect  until  canceled  and  re¬ 
placed  by  a  E>ermanent  ERDA  Procure¬ 
ment  Regulation. 

4.  Explanation  of  changes. 

a.  A  new  S  9-16.807,  Procurement  re¬ 
quest  form,  is  added. 

Subpart  9-16.8 — Miscellaneous  Forms 

§  9—16.807  Procurement  request  form. 

Authorizations  to  enter  into,  extend, 
modify  or  terminate  prime  contracts, 
agreements  (excluding  interagency 


agreements),  grants,  loan  guarantees  or 
other  forms  of  financial  assistance  shall 
be  initiated  on  a  Procurement  Request, 
ERDA  Form  799  (illustrated  in  §  9-16.- 
951-3).  Actions  involving  Integrated 
contractors  and  energy  research  centers 
will  not  be  initiated  on  a  procurement 
request  form. 

b.  A  new  5  9-16.951-3,  Procurement 
request,  is  added. 

Subpart  9—16.9 — Illustration  of  Forms 

§  9-16.951  ERDA  form«. 

•  «  «  •  • 

§  9—16.951—3  Procurement  roqta-st. 

(a)  Example  of  procurement  request: 

2 


I.  General  Insthcctions 

1.  The  initiator  of  the  PR  (Requestor)  Is 
responsible  for  translating  requirements  Into 
a  complete  procurement  package  that  Is  con¬ 
sistent  with  procurement  policies  and  regii- 
lations  governing  ERDA  procurement.  The 
elements  of  the  procurement  package  should 
be  documented  In  sufficient  detail  to  enable 
procurement  office  personnel  to  proceed  with 
the  procurement  action. 

2.  Authorizations  to  enter  Into,  extend, 
modify  or  terminate  prime  contracts,  agree¬ 
ments  (excluding  interagency  agreements), 
grants,  loan  guarantees  or  other  forms  of 
flnanclal  assistance  shall  be  Initiated  on  a 
procurement  request  form. 

3.  Procurement  Requests  to  award  or  mod¬ 
ify  an  ERDA  Integrated  contract  will  be 
initiated  by  the  cognizant  held  office. 

4.  Enter  dates  as  six  numeric  digits:  two 
for  month,  two  for  day,  and  two  for  year. 
EXAMPLE:  January  2.  1976,  would  be  en¬ 
tered  as  010276. 

II.  Instructions  for  Item  Entries. 

(Except  self-explanatory  items) 

Item  1.  Enter  the  name  of  the  ERDA  Pro¬ 
curement  Office  this  request  Is  being  sent  to. 

Item  2.  Enter  the  name  of  the  Activity 
(e.g..  Fossil  Energy,  Nuclear  Energy,  etc.), 
the  Division  (e.g..  Fossil  Demonstration 
Plants,  Reactor  Development  and  Demon¬ 
stration,  etc.) ,  and  the  Program  (official  title 
of  program) .  '* 

Item  3.  Enter  the  Procurement  Request 
Number  in  the  following  manner. 

a.  Enter  the  appropriate  code  below  as  the 
hrst  character. 

PROCUREMENT  REQUEST  NUMBER 
ACnVlTT  TITLE 

A  Assistant  Administrator  for  Administra¬ 
tion 

F  Assistant  Administrator  for  Fossil  Energy 
E  Assistant  Administrator  for  Environment 
and  Safety 

a  Assistant  Administrator  for  Solar,  Geo¬ 
thermal  and  Advanced  Energy  Systems 
S  Assistant  Administrator  for  National  Se¬ 
curity 

C  Assistant  Administrator  for  Conservation 
X  Other,  Headquarters  Offices 
Y  Other.  Field  Offices 

N  Assistant  Administrator  for  Nuclear  En¬ 
ergy 

b.  Enter  the  code  for  the  Procurement  Of- 
hce  to  which  the  Request  Is  sent  as  the  sec¬ 
ond  and  third  characters. 

PROCUREMENT  OFFICE 

01  Procurement  Operations 

02  Chicago 

03  San  Francisco 

04  Albuquerque 

06  Oak  Ridge 

06  Richland 

07  Idaho 

08  Nevada 

00  Savannah  River 

10  Administrative  Services 

11  Pittsburgh  Naval  Reactors 

12  Schenectady  Naval  Reactor 

13  Grand  Junction 

14  FPTF  Project 
16  CRBR  Project 

16  Space  Nuclear  Systems 


FORM  EADA-7M 
(V7»» 

EADA-pp  nc 


\J  S.  ENERCV  RESEARCH  AND  DEVELOPMENT  AOMiNiSTRATtON 


•««(#  Typf 

PROCUREMENT  REQUEST 

(Sat  tmtrucfiem  on  Nevarao  of  loaf  SfweO 

1.  TO;  Pracwrerpeni  OH-oa 

2.  From 

3  P«ocu»ep*«e»'‘  "•.'qwe*!  N  ."’bar 

Aclivity  Tdia; 

Chviftion: 

Rrofad: 

^  □  Cwnract 
O  (klM 

O  SpscUi  R*Marcb  Su^pod 
C^RSA) 


□  OMr 


Conif«ct  Numbar 
G  Change  Orifer 
G  SupfSamantal  Agreement 


Award 

Data 


G  Unciatt. 
□  ConL 


O  SMTtt 
□  T0(> 


e.  SERVICES,  ARTICLES,  ML'DIHCATlONS  OR  O  '-ER  AC  nON 

RtUUi'^tD 

4,  ffc. 

h.  tost  Oc:.-ip{lon  (A*  r«^.;P£d.  daiaPad  of  work.  Mcfudino 

piacala)  ftnd  Hmelt)  of  or  ScNoouia  of  work.  Siota  booia  lot  osiimalai 

•oat  or  pits*.  Inciwdt  dataNod  coat  ostimM.  H  avaUdtita4 

. 1 

d.  I-  Cwtl  df 

pfico 

i 

e.  TOTAL  ESTIMATED  AMOUNT  Of  THIS  ACTION 


a  PracgrtiT,e.M  Q 

NMvCampMHIvt  r-| 

rneyrmm*  ■-> 


R  MiiMaurHt,  MUA  iKhnkil  aaknUoA 

Kiinwniiilllv.  MUili  taWimtiH. 
fra  a  EsoAra  ms.2 


C.  It  iovijt  L.ilMIM  CvSTd  ? 

OVE* 
□  NO 


111.  Paquest  Ratult^  Fran 


S  y«.  MKdi  ayiv  •( 
■refill  wxl  Mivminitleik 
iw.l  EADA-Pn  «-4.U 
tnt  l-4.it 


0VE» 
U  NO 


'CITED  raSTDIAL  WUMBES 


3.  era  tiwKs  conif^a 


■  yt!.  MMcti  daUM 

M  era  tTATlJS. 

-  - TJM» 


□  «M 

QNO 


OVES 
□  NO 


■  f  Jd  I 


ia  Stjort  tM  0fi»''S5  PTi— "CVICS* 

□  m 
Qno 


FnE-«3,  SuWreS'vn.  M  Acthdljf  RROAM  AffwidU  IIM.  Tut  S) 


B  yn.  M«di  Midi  d 


AnuM  d  fimM  AMMriiM 


tT.  rara  iim,  sraidti  WNpran  uaHtr,  j 


1*  MnMr, 


t-JL 


4.  *.JSsr’^  fros^  0*^  •••»  StH, 


(IMtl/ 
ountlu 

tatmikMtJir  tuck  purpom  umitr  AUotment, 


unify  ihitfunJt  hiAtimouiitlunsuiti 

'  Jen  ■ 


tie.. 
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17  New  York  Health  Lab. 

18  Grand  Forks  ERO 

19  Bartlesville  ERG 

20  Laramie  ERG 

21  Morgantown  ERG 

22  Pittsburgh  ERG 

23  Public  Affairs 

24  International  Affairs 

c.  Enter  the  last  two  digits  of  the  fiscal 
year  as  the  fourth  and  fifth  chairacters. 

d.  Enter  a  unique  serial  number  relative  to 
the  above  codes  as  the  sixth  through  ninth 
characters.  Include  leading  zeroes. 

e.  If  the  Request  is  a  modification  to  a 
previous  request,  enter  a  serial  modification 
number  as  the  tenth  and  eleventh  charac¬ 
ters.  If  this  is  an  initial  request,  leave  this 
field  blank. 

Item  4.  If  the  Request  is  to  modify  an 
existing  Instrument,  enter  the  number  of 
the  Instrument  (contract,  grant,  SRSA,  etc.) 
being  modified.  Enter  the  Task  Order/Pur¬ 
chase  Agreement  (TO/PA)  number  only  if 
applicable. 

Item  5.  Enter  applicable  Defense  Priority 
Rating.  If  not  applicable,  enter  ROUTINE. 

Item  8.  Enter  a  title  of  the  procurement 
action.  Note  that  only  65  characters  will  be 
captured  by  the  Procurements  in  Progress 
System  (PIPS).  If  completing  this  part 
would  result  in  the  disclosure  of  classified  in¬ 
formation,  enter  the  word,  "Glasslfied”  in 
the  general  description  area.  Also  fill  in  the 
information  requested  under  headings  “a” 
through  “d”.  By  memorandum  and  in  ac¬ 
cordance  with  established  security  proce¬ 
dures,  forward  the  classified  description  to 
all  addressees,  making  reference  to  the  Pro¬ 
curement  Request  Number  and  action  date. 

Item  9.  Gheck  the  appropriate  box.  If  “Non- 
Gompetitive  Procurement”  is  checked  be¬ 
cause  the  Request  resulted  from  approval  of 
an  unsolicited  proposal,  include  the  ID  num¬ 
ber  of  the  unsolicited  proposal  in  Item  11. 

Item  11.  If  this  Procurement  Request  has 
resulted  from  an  unsolicited  proposal,  enter 
the  reference  number  of  the  proposal. 

Item  17.  The  Requestor  should  be  the 
responsible  Program  Technical  Representa¬ 
tive  who  will  be  the  principal  contact  with 
the  Procurement  Office  or,  if  there  is  a 
Precontract  Review  Panel,  Panel  Ghalrman's 
name,  title,  location  and  telephone  number 
should  be  given. 

Item  18.  The  Authorizing  Program  Official 
is  the  Assistant  Administrator  or  his  designee 
who  is  authorized  by  the  Assistant  Adminis¬ 
trator  to  commit  program  funds. 

Item  19.  The  certifying  official  is  the  al¬ 
lottee  or  his  designee  (ref.  ERDAM  Appen¬ 
dix  1301,  Part  HI,  Sec.  A)  who  certifies  that 
this  obligation  will  not  be  in  excess  of  the 
available  amounts  in  accordance  with  the 
Anti-Deficiency  Act. 

(b)  Supplemental  instructions  to  the 
procurement  request  (to  be  incorporated 
into  the  next  revision  to  the  procurement 
request  form) : 

(1)  Distribution: 

Part  1 — Procurement  office. 

Part  2  &  3 — HQ  Procurement. 

Attn :  Leroy  Valentine,  G-167. 

Part  4 — HQ  Procurement  Operations  Of¬ 
fice  actions — J.  F.  Wagner,  OG,  G-269.  All 
other  actions — appropriate  field  office  finance 
division. 

Part  6— File. 

(2)  Actions  involving  integrated  con¬ 
tractors  and  energy  research  centers  win 
not  be  Included  In  the  procurement  In 
progress  system  (PIPS) .  Ilierefore,  such 


actions  will  not  be  Initiated  on  a  PR 
form.  Integrated  contractors  are  listed 
in  ERDA  Manual  Appendix  1101,  Part 
m.  Section  A. 

(3)  Item  1 — Additional  Information 
such  as  address  or  name  or  addressee 
may  be  entered  In  this  field. 

(4)  Item  3b — Space  Nuclear  Systems 
(Code  16)  should  read  Nuclear  Research 
and  Application. 

(5)  Item  3e — If  positive  action  is  de¬ 
sired  to  Insure  that  a  modification  niun- 
ber  is  not  mistakenly  omitted,  “00"  can 
be  entered  in  the  modification  field. 

(6)  Item  5 — Priority  Rating.  If  the 
procurement  action  is  not  in  support  of 
defense  needs,  enter  “Not  applicable”  or 
“N/A”  vice  “Routine.” 

(7)  Item  8 — With  the  exception  of  the 
title  section,  that  will  be  key  punched, 
this  field  may  be  used  to  convey  sum¬ 
mary  information  or  reference  to  sup¬ 
porting  documents  that  may  be  of  as¬ 
sistance  to  the  procurement  ofBce.  A 
continuation  sheet  may  be  used  to  pro¬ 
vide  additional  data. 

(8)  Item  13 — The  correct  term  Is  Gov¬ 
ernment-furnished  property,  that  prop¬ 
erty  in  the  possession  of  or  acquired 
directly  by  the  Government,  and  subse¬ 
quently  delivered  or  otherwise  made 
available  to  the  contractor  (FPR  1- 
8.101(g).  Government-furnished  prop¬ 
erty  includes  Government-fumishM 
facilities,  equipment  and  data. 

(9)  Item  14 — If  the  Initiating  ofiBce 
recommends  no  sources,  NONE  should  be 
entered, 

(10)  Item  15 — The  correct  term  is 
data,  that  is,  recorded  information,  re¬ 
gardless  of  form  or  characteristic.  Data 
includes,  among  other  things,  reports  and 
drawings. 

(11)  Item  16 — If  this  action  requires 
the  use  of  more  than  one  budget  number, 
only  the  principal  code  should  be  used. 

(12)  Item  19 — If  the  certifying  official 
is  in  the  operations  office,  the  initiator 
(requestor)  should  leave  the  space  blank. 
If  the  same  person  is  both  the  authoriz¬ 
ing  program  official  (Item  18)  and  the 
certifying  official,  that  person  should  sign 
in  both  places.  If  the  PR  is  subject  to 
the  availability  of  funds,  enter  SUB¬ 
JECT  TO  AVAILABILITY  OP  FUNDS 
in  Item  19. 

(Sec.  105,  Energy  Reorganization  Act  of  1974 
(Pub.  L.  93-438).) 

M.  J.  TASHJIAN, 

Director  of  Procurement. 
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Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WELFARE 

PART  233 — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST¬ 
ANCE  PROGRAMS 

Resource  Limitations 
The  Department  published  revisions  to 
Its  regulations  under  the  AFDC  program 
which  is  established  by  title  IV  of  the  So¬ 
cial  Security  Act  on  March  19,  1975,  at 


40  PR  12507,  and  republished  the  revi¬ 
sions  on  July  24,  1975,  at  40  FR  30963. 
ITiese  regulations  are  codified  at  45  CFR 
233.20(a)(3)  and  concern  the  determi¬ 
nation  of  need  and  amount  of  assist¬ 
ance.  On  March  23,  1976,  the  United 
States  District  Court  for  the  District  of 
Columbia  Issued  an  Order  on  remand 
from  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  in  National 
Welfare  Rights  Organization,  et  al.  v. 
Mathews,  533  P.  2d  637  (D.C.  Cir.  1976) . 
That  action  involved  a  challenge  to  a 
subsection  (a)  (3)  (1)  of  these  revisions. 
The  Court’s  Order  declared  the  revision 
to  that  subsection  to  be  invalid  and  fur¬ 
ther  declared  the  version  of  that  subsec¬ 
tion  which  preceded  the  revision  (pub¬ 
lished  at  34  FR  1394  (January  29, 1969) ) 
to  be  in  effect.  Hils  notice  is  published 
to  eliminate  any  confusion  which  may 
have  occurred  as  a  result  of  this  litiga¬ 
tion.  As  a  result  of  the  Court’s  Order,  the 
extant  regulations  read  as  follows: 

§  233.20  Need  and  amount  of  assistance. 

(a)  Requirements  for  State  plans. 

*  *  ♦ 

(3)  Income  and  resources:  OAA, 
AFDC.  AB.  APTD.  AABD.  (i)  Specify  the 
amoimt  and  types  of  real  and  personal 
property,  including  liquid  assets,  that 
may  be  reserved,  i.e.,  retained  to  meet 
the  current  and  future  needs  while 
assistance  is  received  on  a  continuing 
basis.  In  addition  to  the  home,  per¬ 
sonal  effects,  automobile  and  income 
producing  prc^rty  allowed  by  the 
agency,  the  amount  of  real  and  personal 
property,  including  liquid  assets,  that 
can  be  reserved  for  each  Individual  recip¬ 
ient  shall  not  be  in  excess  of  two  thou¬ 
sand  dollars.  Policies  may  allow  reason¬ 
able  proportions  of  income  from  busi¬ 
nesses  or  farms  to  be  used  to  Increase 
capital  assets,  so  that  income  may  be 
Increased. 

(ii)  Provide  that,  in  determining  need 
and  the  amount  of  the  assistance  pay¬ 
ment,  after  all  policies  governing  the  re¬ 
serves  and  allowance  and  disregard  or 
setting  aside  of  income  and  resources 
referred  to  in  this  section  have  been  uni¬ 
formly  applied: 

(A)  in  determining  need,  all  remain¬ 
ing  income  and  resources  shall  be  con¬ 
sidered  in  relation  to  the  State’s  need 
standard; 

(B)  in  determining  financial  eligibil¬ 
ity  and  the  amoimt  of  the  assistance 
payment,  all  remaining  income  and  re¬ 
sources  may,  at  the  State’s  option,  be 
considered  in  relation  to  the  State’s  need 
standard,  or  the  State’s  payment  stand¬ 
ard; 

(C)  if  agency  policies  provide  for  allo¬ 
cation  of  the  individual’s  income  as 
necessary  for  the  support  of  his  depend¬ 
ents,  such  allocation  shall  not  exceed  the 
total  amount  of  their  need  as  determined 
by  the  State’s  need  standard; 

(D)  net  income  available  for  current 
use  and  currently  available  resources 
shall  be  considered;  income  and  re¬ 
sources  are  considered  available  both 
when  actually  available  and  when  the 
applicant  or  recipient  has  a  legal  inter¬ 
est  in  a  liquidated  sum  and  has  the  legal 


FEDERAL  REGISTER,  VOL.  41,  NO.  144 — MONDAY,  JULY  26,  1976 


30648 


RULES  AND  REGULATIONS 


ability  to  make  such  sum  available  for 
support  and  maintenance; 

(E)  Income  and  resources  aill  be  rea¬ 
sonably  evaluated. 

For  purposes  of  this  paracraph  (a) 
(3) ;  Automobile  means  a  passenger  car 
or  other  motor  vehicle  used  to  provide 
transportation  of  persons  or  goods:  Re¬ 
tail  market  value  means  the  price  an 
item  of  a  partlciUar  make,  model,  size, 
material  or  condition  will  sell  for  on  the 
open  market  in  the  geographic  area  in¬ 
volved;  Liquid  assets  are  toose  proper¬ 
ties  in  the  form  of  cash  or  other  financial 
instniments  which  are  convertible  to 
cash  and  Include  savings  accounts, 
checking  accounts,  stocks,  bonds,  mutual 
found  shares,  promissory  notes,  mort¬ 
gages,  loan  value  of  insurance  policies, 
and  similar  properties;  Need  standard 
means  the  money  value  assigned  by  the 
State  to  the  basic  needs  it  recognizes  as 
essential  for  applicants  and  recipients; 
Payment  standard  means  the  amount 
from  which  non-exempt  income  is  sub¬ 
tracted. 

•  •  •  •  * 

Dated:  July  22,  1976. 

Robert  Pulton, 
Administrator,  Social  and 
Rehabilitation  Service. 

[FB  Doo.76-21627  Piled  7-23-76:8:46  am] 


Title  46 — Shipping 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  B — MERCHANT  MARINE 
OFFICERS  AND  SEAMEN 

ICGD  76-091] 

PART  6— WAIVER  OF  NAVIGATION  AND 
VESSEL  INSPECTION  LAWS  AND  REGU¬ 
LATIONS 

PART  11— LICENSES  IN  TEMPORARY 
GRADES  OR  SPECIAL  ENDORSEMENTS 
ON  UCENSES  TO  PERMIT  TEMPORARY 
SERVICE 

Adequate  Manning  of  Vessels;  Revocation 
of  Temporary  Regulations 

•  Hie  purpose  of  these  amendments  is 
to  revoke  temporary  regulations  which 
were  enacted  since  1966  to  provide  for 
adequate  manning  of  vessels.  The  emer¬ 
gency  problems  concerning  manning  no 
longer  exist  and  thus  the  temporary 
regulations  can  be  removed  from  the 
Code  of  Federal  Regulations.  • 

This  amendment  is  issued  without  no¬ 
tice  of  iHx^osed  rulemaking.  The  regu¬ 
lations  are  being  deleted  because  they  no 
longer  serve  a  useful  purpose  and  thw 
notice  and  public  procedure  thereon  are 
unnecessary. 

Accordingly,  Parts  6  and  11  of  Title  46 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  By  deleting  S  6.20. 

2.  By  dieting  and  reserving  Part  11. 

(RA.  4406,  M  ameiMled,  4468.  as  amended, 
sea  e(b)(l).  80  Btat.  888,  (46  T7J8.C.  876. 
416,  40  UB.C.  1666(b)  );  48  CFR  1.46(b) ) 


Effective  date.  These  amendments  shall 
become  effective  on  August  26. 1976. 

Dated:  July  20,  1976. 

O.  W.  Siler, 
Admiral, 

U.S.  Coast  Guard,  Commandant. 
|PR  Doc.76-21554  Piled  7-23-76;8:45  am] 


ICGD  76-113]  * 

PART  10— LICENSING  OF  OFFICERS  AND 

MOTORBOAT  OPERATORS  AND  REGIS¬ 
TRATION  OF  STAFF  OFFICERS 

Approval  of  Radar  Observer  Course 

The  Coast  Guard  has  approved,  under 
the  provisions  of  46  C7FR  10.30,  the  radar 
observer  training  course  administered  by 
the  Maritime  Administration  Radar 
Training  School,  Seattle,  Washington. 

This  rule  is  issued  without  notice  of 
proposed  rulemaking.  Since  the  Coast 
Guard  has  already  approved  the  train¬ 
ing  course,  under  the  provisions  of  ex¬ 
isting  regulations,  and  this  action  merely 
adds  the  course  to  the  list  of  approved 
courses,  notice  and  public  procedure  are 
unnecessary,  and  the  rule  may  become 
effective  in  less  than  thirty  days. 

Accordingly.  Part  10  of  Title  46  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  revising  §  10.30-5(f)  (11)  to  read 
as  follows: 

§  10.30— S  Radar  ob!>rr^er  qualifying 
courses. 

•  •  •  O  # 

(!)••• 

(11)  Maritime  Administration  Radar 
Training  School,  2228  Elliott  Avenue, 
Seattle,  Washington  98121. 

(R.S.  4405,  as  amended  (46  U.S.C.  376),  R.S. 
4462,  as  amended  (46  n.8.C.  416),  see.  6(b) 
(1),  80  Stat.  837  (48  D.S.C.  1665(b)(1));  48 
CPR  1.46(b)) 

Effective  date:  This  amendment  shall 
be  effective  on  July  26, 1976. 

Dated:  July  16,  1976. 

O.  W.  Siler, 
Admiral, 

U.S.  Coast  Guard  Commandant. 

[PR  Doc.76-21555  Piled  7-23-76:8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCC  76-683] 

PART  O— COMMISSION  ORGANIZATION 

Delegations  of  Authority;  Chief,  Common 
Carrier  Bureau 

In  the  matter  of  amendment  of  Part 
0  of  the  Ccxnmisslon’s  rules  with  respect 
to  delegations  of  authority  to  the  Chief, 
Common  Carrier  Bureau. 

1.  The  C<xnmission  has  un^er  consid¬ 
eration  a  request  for  special  relief  from 
the  American  Tel^hone  and  Telegraph 
Compcmy  in  which  it  Is  requested  that 
permission  be  granted  to  charge  revised 


depreciation  charges  to  operating  ex¬ 
pense  without  Commission  prescription 
in  accordance  with  section  220(b)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  upon  reaching  agreement  as  to  such 
revised  charges  at  the  staff  level  of  the 
company,  the  interested  state  utility 
commission  and  the  FCC.  Such  permis¬ 
sion  would  be  given  only  on  an  interim 
basis  and  would  be  revised  if  the  Com¬ 
mission  were  to  prescribe  charges  differ¬ 
ent  from  those  proixised,  or  reversed  if 
the  Commission  were  not  to  make  a  pre¬ 
scription  by  the  time  that  the  company 
would  normally  be  expected  to  “close  its 
books”  for  the  year. 

2.  Following  a  public  notice  requesting 
comments,  replies  favorable  to  the  pro¬ 
posal  were  received  from  fourteen  state 
utility  commissions  and  from  GTE  Serv¬ 
ice  Corporation,  the  latter  requesting 
that  the  proposed  procedure  be  extended 
to  include  all  telephone  companies.  No 
objections  were  received. 

3.  Authority  for  the  adoption  of  this 
order  is  contained  in  section  5(d)  of  the 
Communications  Act  of  1934,  as  amended. 
Since  it  relates  to  internal  Commission 
management,  practices,  and  procedure, 
and  because  the  early  implementation  of 
these  changes  will  expedite  the  transac¬ 
tion  of  public  business,  compliance  with 
the  notice  and  effective  date  provisions 
of  the  Adminiaitrative  Procedure  Act,  5 
U.S.C.  553,  is  not  required. 

4.  Accordingly,  it  is  ordered.  That 
§  0.291  of  the  Commission’s  rules  are 
amended  in  the  manner  set  forth  below, 
effective  July  28, 1976. 

(Secs.  4,  5,  303,  307,  48  Stat.,  as  amended, 
1066,  1068,  1082,  1083;  47  U.S.C.  154,  155,  303, 
307) 

Adopted:  July  15, 1976. 

Released:  July  26, 1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  S  0.291,  paragraph  (b)  is  amended 
as  follows: 

§  0.291  Authority  delegated. 

•  •  •  •  • 

(b)  Authority  concerning  sections  219 
and  220  of  the  Act.  Authority  to  promul¬ 
gate  regulations  and  orders  pursuant  to 
^tions  219  and  220  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  except 
for  the  approval  of  depreciation  charges 
to  operating  expenses  on  an  Interim  basis 
subject  to  ctanmlsslon  prescription  prior 
to  the  end  of  January  of  the  year  fol¬ 
lowing  that  in  which  interim  approval  is 
given. 

*  •  •  •  • 

(PR  Doc.76-21562  PUed  7-33-76;8;45  am] 
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Title  49 — ^Transportation 

CHAPTER  II — FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

PART  225— RAILROAD  ACCIDENTS/ INCI¬ 
DENTS:  REPORTS  CLASSIFICATION, 
AND  INVESTIGATIONS 

Civil  Penalties 

The  Federal  Rallrocul  Administration 
(FRA)  is  adding  a  new  Appendix  B  to 
Part  225  to  reflect  a  policy  determina¬ 
tion  made  by  FRA  in  carrying  out  the 
duties  and  responsibilities  contained  in 
section  209  of  the  Federal  Railroad  Safe¬ 
ty  Act  (45  U.S.C.  438)  and  delegated  to 
the  Federal  Railroad  Administrator  by 
the  Secretary  of  Transportation  (49  CTR 
1.49(n)).  Section  209  provides,  in  per¬ 
tinent  part,  “(t)he  Secretary  (Adminis¬ 
trator)  shall  *  *  •  make  applicable  to 
any  railroad  safety  rule,  regulation,  order 
or  standard  issued  under  this  title  a  civil 
penalty  for  violation  thereof  or  for  viola¬ 
tion  of  section  2  of  the  Act  of  May  6, 
1910,  (45  U.S.C.  39) ,  in  such  amount,  not 
less  than  $250  nor  more  than  $2,500,  as 
he  deems  reasonable.” 

Section  225.29  (49  CFR  225.29)  pro¬ 
vides  that  a  violation  of  any  require¬ 
ment  of  Part  225  is  subject  to  a  civil  p«i- 
alty  of  at  least  $250  but  not  more  than 
$2,500,  with  each  day  the  violation  con¬ 
tinues  being  treated  as  a  separate  of¬ 
fense.  The  addition  of  Appendix  B  is 
based  upon  a  consideration  by  FRA  of 
the  seriousness  of  noncompliance  by  a 
railroad  with  one  or  more  of  the  re¬ 
quirements  of  the  particular  sections  es¬ 
tablished  by  Part  225. 

The  basic  penalty  which  will  be  as¬ 
sessed  for  failure  to  comply  with  the 
requirements  of  Part  225  ranges  from 
$500  to  $1,000  depending  upon  the  section 
for  which  a  violation  is  submitted.  Ad¬ 
ditionally,  each  rule  or  part  of  a  rule  is 
subject  to  a  penalty  of  between  $750  and 
$2,000  for  an  intentional  violation.  For 
the  purposes  of  this  section,  an  inten¬ 
tional  violation  is  defined  as  a  violation 
caused  by  the  knowing  and  willful  failure 
of  the  carrier,  its  ofDcers  or  agents  to 
comply  with  the  provisions  of  this  Part, 
llie  Administrator  also  specifically  re¬ 
serves  the  authority  to  assess  the  maxi¬ 
mum  penalty  of  $2,500  for  a  violation  of 
any  section  or  subsection  of  Part  225. 

As  provided -iir section  209  of  the  Fed¬ 
eral  Railroad  Safety  Act  of  1970  (45 
I7B.C.  438),  the  FRA  will  attempt  to 
settle  these  claims  administratively,  us¬ 
ing  procedures  similar  to  those  estab¬ 
lished  under  the  Federal  Claims  Collec¬ 
tion  Act  (31  U.S.C.  951-953),  before 
transmitting  the  case  to  the  Attorney 
General.  H.R.  Rep.  No.  1194,  91st  Cong., 
2d  Sess.  (1970) .  In  no  case,  however,  will 
a  claim  be  compromised  for  less  than 
$250,  with  again  each  day  the  violation 
continues  constituting  a  separate  offense, 
as  provided  in  49  CFR  225.29. 

As  provided  above,  the  addition  of  Ap¬ 
pendix  B  is  a  statement  of  policy  by  the 
FRA.  Therefore,  in  accordance  with  the 
provisions  of  section  553  of  the  Admin- 
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Istrative  Procedure  Act  (5  U.S.C.  553), 
notice  and  public  procedures  are  not  re¬ 
quired  and  this  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication. 

In  49  CFR,  Chapter  n.  Part  225  is 
amended  by  adding  a  new  Ai^iendlx  B  to 
the  Part  as  follows: 

Appendix  B. — Schedule  of  eMi  penaUiet 


BecUon 


Violation  Intontkmal 
Tiolatioa> 


225.9,  Tdecraphlc  reports  of  eer- 

tainaooldontaAiKidents .  $1,000  $2,000 

226J1,  Beports  of  aocidenta/ 

incidents _ 1,000  2,000 

228.2$,  Joint  operations: 

(a)  .  1,000  2,000 

(b)  and  (c)_ .  600  760 

126.25,  Reeoidkeepin$_ .  600  760 

226.27,  Retention  of  records .  600  750 

>  For  the  purposes  of  this  schedule,  an  intentional  Vio¬ 
lation  is  the  knowing  and  wiilfui  failure  of  a  carrier,  its 
officers  or  agents  to  comply  with  the  provisions  of  this 
part.  The  Administrator  reserves  the  authority  to  assess 
Ute  maximnm  penalty  of  $2, .500  (or  a  violation  of  any 
sectkn  or  subsection  contained  in  pt.  225. 

(Section  200,  M  Stat.  975,  88  Stat.  2185  (45 
U.S.C.  438);  |1.49(n).  Regulations  ot  the 
Office  of  the  Secretary  of  Transportation,  40 
CFR  1.40(n).)) 

In  consideration  of  the  foregoing, 
effective  immediately  Part  225  of  Title  49 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  above. 

I.s6ued  in  Washington,  D.C.  on  July  19, 
1978. 

Asaph  H.  Hall, 
Administrator. 
(FR  Doc.78-216n  Filed  7-23-76;8:,45  am) 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCNAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI-22361 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

The  purpose  of  this  notice  is  to  list 
communities  wherein  the  sale  of  flood 
insurance  as  authorized  under  the  Na- 
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cause  of  nonoompliance  with  the  pro¬ 
gram  regulations  (24  CFR  Part  1909  et 
seq.) 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi¬ 
nancial  assistance  for  acquisition  or  con¬ 
struction  purposes  in  a  flood  plain  area 
having  special  hasards  within  any  com¬ 
munity  idenUfled  by  the  Secretary  of 
Housing  and  Urban  Development. 

Hie  requirement  applies  to  all  identi¬ 
fied  special  flood  hazard  areas  within  the 
United  States,  and  no  siich  financial  as¬ 
sistance  can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  Is  purchased. 
Accordingly,  for  communities  listed 
imder  this  Part  such  restriction  exists 
as  of  the  effective  date  of  suspension 
because  insurance,  which  is  required, 
cannot  be  purchased. 

Section  1315  of  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended  (42 
UJ3.C.  4022)  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
body  shall  have  adopted  adequate  flood 
plain  management  measures  with  effec¬ 
tive  enforcement  measures.  The  c<Mn- 
munities  suspended  in  this  notice  no 
longer  meet  that  statutory  requirement. 
Accordingly,  the  commimltles  are  sus¬ 
pended  on  the  effective  date  in  the  list 
below: 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  Impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  (Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical 
sequence  new  entries  to  the  table.  In 
each  entry,  a  complete  chronology  of  ef¬ 
fective  dates  appears  for  each  listed 
community.  The  date  that  appears  in 
the  fourth  column  of  the  table  Is  pro¬ 
vided  in  order  to  designate  the  effective 
date  of  the  authorization  of  the  sale  of 
flood  insurance  in  the  area  under  the 


tkmal  Flood  Insurance  Program  (42 
UBD.  4001-4128)  will  be  suspended  be- 

emergency  or  the  regular  flood  insurance 
program.  The  entry  reads  as  follows: 

§  1914.4 

List  of  eligible  communities. 

State 

County  IvOcstloD 

Effective  date  of  author-  Hazard  area 
ization  of  sale  of  flood  Identified 
Insuranoe  lor  area 

Cotnmuaity 

No, 

Virginia . 

•  •  • 

. Northampton  Vninconioratad  areas.. 

•  • 

..  Sept  6,  1974,  einer-  Sept.  6,1974 
sency;  Sept  8,  1978, 
suspended. 

• 

610106 

(National  Flood  Insurance  Act  at  1968  (title  XLU  of  the  Housing  and  Urban  Development 
Act  of  1988);  effective  Jan.  28,  1969  (33  FB  17804.  Nov.  28,  1988),  as  amended.  42  UJ3.0. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  Si 
FB  2880,  Fst).  27. 1969.  as  amended  39  FB  2787,  Jan.  24. 1974.) 


Issued:  July  15, 1976. 


J.  Robert  Huntkr. 
Acting  Federal  Insurance  Administrator. 
(FB  DOC.78-2140S  FUed  T-33-T6;8:4S  am| 
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[Docket  No.  FI-080] 

PART  1916— CONSULTATION  WITH 
LOCAL  OmCIALS 

Final  Flood  Elevation  Determinations; 

Anna  Marta,  Florida 

On  Man;h  26, 1976,  at  41  FR  12682,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  notification  ol  modification  of 
the  base  (100-year)  fiood  elevations  In 
the  City  of  Anna  Maria,  Florida.  Since 
that  date,  ninety  days  have  elapsed;  and 
the  Federal  Insurance  Administrator  has 
evaluated  requests  for  changes  in  the 
base  fiood  elevations,  and  after  cmisulta- 
tion  with  the  CThief  Executive  Officer  of 
the  community,  has  determined  no 
changes  are  necessary.  Therefore,  the 
modified  fiood  elevations  are  effective  as 
of  February  20, 1976  and  amend  the  Flood 
Insurance  Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modifications  are  pursuani,  to  sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended,  (Title 
xm  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  piuposes,  the  new  commu¬ 
nity  number  is  125087C;  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must  ' 
develop  criteria  for  fiood  plain  manage¬ 
ment.  In  order  for  the  commxmity  to  con¬ 
tinue  participation  in  the  National  Flood 
Insurance  Program,  the  commupity  must 
use  the  final  flood  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro¬ 
priate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist¬ 
ing  buildings  and  contents. 

The  numerous  changes  made  in  the 
base  fiood  elevations  on  the  Anna  Maria, 
Florida  Flood  Insurance  Rate  Msq)  make 
it  administrativeh(  infeasible  to  publish 
in  this  notice  aU  of  the  base  flood  eleva¬ 
tion  changes  contained  on  the  Anna 
Maria,  Florida  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FB  17804,  November  28,  1968),  as  amended; 

42  UA.C.  4001-4128;  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969,  as 
amended  by  89  FR  2787,  January  24.  1974.) 

Issued;  July  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-21402  Filed  7-23-76;8:45  am] 


[Docket  No.  FI  -931) 

PART  1916— CONSULTATION  WITH 
LOCAL  OFHCIALS 

Final  Flood  Elevation  Determinationa; 

Bradenton  Beaoh,  FiorMa 
On  March  11, 1976,  at  41  FR  10431,  the 
Federal  Insurance  Administrator  pub¬ 


lished  a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  in 
the  Town  of  Bradenton  Beach,  Florida. 
Since  that  date,  ninety  days  have 
elapsed;  and  the  Federal  Insurance  Ad¬ 
ministrator  has  evaluated  requests  for 
changes  in  the  base  flood  elevations,  and 
after  consultation  with  the  Chief  Execu¬ 
tive  Officer  of  the  community,  has  deter¬ 
mined  no  changes  are  necessary.  There¬ 
fore.  the  modified  flood  elevations  are  ef¬ 
fective  as  of  February  20. 1976  and  amend 
the  Flood  Insurance  Rate  Map  which  was 
in  effect  prior  to  that  date. 

The  modifications  are  pursuant  to  sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended,  (Title 
xm  of  the  Housing  and  Urban  Devel(H>- 
ment  Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com¬ 
munity  number  is  125091A  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criterii^  for  flood  plain  manage¬ 
ment  In  order  for  the  commimity  to  con¬ 
tinue  participation  in  the  National  Flood 
Insurance  Program,  the  commimity  must 
use  the  final  flood  elevations  to  carry  out 
the  flood  plain  management  measures 
of  the  Program.  These  modified  eleva¬ 
tions  will  also  be  used  to  calculate  the 
appropriate  fiood  insurance  premium 
rates  for  new  buildings  and  their  con¬ 
tents  and  for  the  second  layer  of.  insur¬ 
ance  on  existing  buildings  and  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Bradenton 
Beach  Flood  Insurance  Rate  Map  make 
is  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  eleva¬ 
tion  changes  contained  on  the  Bradenton 
Beach  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Hotising  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended;  42 
UJ3.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1060,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  July  13. 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

(FR  Doc.76-21403  FUed  7-23-76:8:46  amj 


(Docket  No.  FI -848) 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Clute,  Brazoria  County,  Texas 

Hie  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  (ff  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  ci. 
1968  (Pub.  L.  90-448),  42  UJ3.C.  4001- 
4128,  and  24  CTFTt  Part  1917  (§  1917.10)), 
hereby  gives  notice  of  his  final  deter- 
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minations  of  flood  elevations  for  tlSfc  City 
of  Clute,  Brazoria  County,  Texas  under 
{  1917.8  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator,  to  whwn  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
Ih  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
City  must  adi^t  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 


Source  of  fVK><liug  Lueation 


through  the  commimlty  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  S  1917.8,  no  appeals  were  re¬ 
ceived  frwn  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com- 
pUance  with  §  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  (rf  the  fl(xxl-prone  areas 
and  the  final  elevations  are  available 
for  review  at  City  Hall,  104  East  Main 
Street,  Clute. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100 -year  (i.e..  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below:. 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 

sea  level  - -  -- 

Left  Right 


Oul/of  llaxlro  and  Mlesomi-Paolfle  RB . . . 

Oyster  Creek.  Unnamed  read _ _ 

CoOeg*  Blvd. . . . 

State  Highway  28S . . 

BUey  Rd.  intended  to  levee). 

Uiuiametl  en-ek  (How*  klagnotla  St . . . 

big  into  Lake  Bend).  Wayne  Dr . . 

Braeoavood  Dr . . . 


17 

16 

From  iflaflouri-PacBio 

>10,200 
RR  to 

eorporgto  ttmlts. 

16 

From  Oyster  Croisk  to 

Mioaourl- 

Padfle  RR. 

16 

(') 

S,3U0 

16 

(•) 

2,100 

1.7 

40 

60 

13 

70 

60 

13 

125 

135 

•  rjorporafe  Hmlte. 

*  To  WM  Highway  288. 

(National  Flood  Instuanoe  Aot  of  1968  (title  XIU  of  tha  Housing  and  Urban  Developaaent 
Act  of  M68):  efleaWve  Jan.  88,  1969  (83  FR  17864,  Nov.  86,  1968),  as  amended,  48  VAC. 
4001-4128;  and  Soevetary^  delegation  of  anthorlty  to  Federal  Insurance  AdniiBMralar,  84 
FR  3680,  Feb.  27, 1069,  m  ammxled  by  S9  FR  2787,  Jan.  34, 1974.) 


Issued:  June  14, 1976. 


RlCHARB  W.  KubCU, 

Aeting  Federal  Insurance  AdmtnkArator. 


|FB  Doc.76-ai408  PUed  7-33-76;8:46  am] 


lDockelNo.FX-9031 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Femandina  Beach,  Florida 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Proteetkm  Act  of  1973 
(Pub.  L.  03-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.10) ) , 
hereby  gives  notice  of  the  final  deter¬ 
minations  of  flood  elevations  for  the  City 
of  Femandina  Beach,  Florida,  imder 
s  1917.8  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commimity  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  (xunmunity  or 
from  individuals  within  the  community. 
Therefore,  publication  of  this  notice  Is  in 
compliance  with  §  1917.10. 

Final  flood  elevation  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Mr.  Ckady  Courtney,  City  Man¬ 
ager.  P.O.  Box  668,  Femandina  Beach, 
Florida  32034. 

-  Ac(X)rdingly,  the  Administrator  has  de¬ 
termined  the  100 -year  (I.e.,  flood  with 
one-percent  chance  of  annutd  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


30651 
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Etorationin  Width  In  iMt  from  Bhorelion  or 
toot  obovo  b«nk  of  stream  (facing  down- 
Booroa  of  floodbig  liOoaWan  mean  sea  stream)  to  100-yr  flood  boondair 

IawhI  _ 

Right  Left 


AOaatle  Oossa  vis 

Dade  St. . 

.  11 

290 

(') 

Amelia  River. 

Broome  8t _ 

470 

^) 

Alalhua  Ava . . 

600 

0) 

AtianUe  Ava. . .  . 

.  U 

790 

Fir  8t . 

.  11 

2,600 

M 

Pennstock  Rd _ _ 

.  10 

7,400 

(*) 

AUantio  Ocean  via 

Atlantic  Ave . . . 

.  » 

1.2S0 

170 

Egans  Creek. 

Indigo  Ave . . ..1 . . 

.  8 

2.SS0 

250 

Jasmine  8t . . . 

.  8 

1,426 

1,700 

Highway  108 . 

.  6 

460 

190 

>  Flooding  occurs  outside  corporate  limits. 

(Nationid  Rood  Insurance  Act  of  1968  (title  XIH  ot  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  88,  1969  (33  FR  17804.  Nov.  28,  1968),  as  amended,  48  VS.O. 
4001-4188;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  Feb.  87, 1969,  as  amended  by  39  FR  2787,  Jan.  24. 1974.) 


Issued;  July  13,1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


|FR  Doc  76-21406  Filed  7-23-76;8:46  am) 


(Docket  No.  FI-2237] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Jupiter  Island,  Florida 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) . 
hereby  gives  notice  of  the  final  deter¬ 
minations  of  flood  elevations  for  the 
Town  of  Jupiter  Island.  Florida  imder 
§  1917.8  of  TiUe  24  of  the  (Dode  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  commimity  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  communi^  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
In  compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall.  Jupiter  Island, 
Florida  33455. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  (x;cur- 
rence)  flood  elevations  as  set  forth 
below: 


Width,  Bpproumstv 
Elevation  In  dlstiuice  In  feet 

Source  of  flooding  Ixwatioii  feet  above  fnnn  the  western 

mean  sea  level  shore  to  boundary 
*  of  100-yr  flood 


Hobe  Sound . Devonshire  Lane 

Barrow  St.. . 

Estrada . 

Bridge  Rd _ 

Sea  Crest _ 


7 

7 

7 

7 

8 


270 

no 

120 

1,476 

2,000 


(NatitHuil  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (88  FR  17804,  Nov.  28,  1968),  as  amended,  48  UA.O. 
4001-4188;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FR  3880,  Feb.  27, 1969,  as  amended  by  39  FR  2787,  Jan.  24, 1974.) 


Issued:  July  13. 1976. 


J.  Robert  Hunter. 

Acting  Federal  Insurance  Administrator. 


(FR  Doc,76-21406  Filed  7-23-76:8:46  am) 


FEDERAL  RE<MSTER,  VOL.  41.  NO.  144 — MONDAY,  JULY  26,  1976 


RULES  AND  REGULATIONS 


[Docket  No.  FI-902] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Summit,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)  .  42  U.8.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  of  the  final  deter¬ 
minations  of  fiood  elevations  for  the 
City  of  Summit,  New  Jersey  under 
§  1917.8  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  in  fiood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  fiood  plain  management 


Botiri'c  of  Moodiiif;  I»'aiion 


measures  that  are  consistent  with  these 
criteria  and  refiect  the  base  fiood  eleva¬ 
tions  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- ' 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  commimity  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  S  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  S  1917.10. 

Pinal  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Mayor  Prank  H.  Lehr,  City 
Hall,  512  Springfield  Avenue.  Summit, 
New  Jersey  07901, 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occiu*- 
rence)  flood  elevations  as  set  forth 
below: 

Klevatioi)  Width  in  («•>(  from  shnr««line  or  bank 
iu  lull  of  stream  (faaiiiK  dowiwitreaiu)  to 

atmve  mean  100-yr  noo<i  boundary  tfeel) 

sea  Uivel  — - - - - 

Hiclit  tjelt 


(Docket  No.  FI-8238] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevations 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Develc^ment  Act  of 
1968.  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10), 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  fiood  hazards  for  the  commu¬ 
nities  listed  below,  tmder  S  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 

Accordingly,  the  Administrator  has  de¬ 
termined  that  no  100 -year  flood  frequen¬ 
cy  elevation  is  known  to  exist  in  the  fol¬ 
lowing  communities: 


rommuiiify  t’ounty  State. 


Town  of  Baldwin . . Duval _ Florida 

f’lty  of  Emmett .  flem . Idaho. 

City  of  OroMS  Pointo  Wayne . Micbiyan 

wWl.s. 

City  of  Batesville . Panola .  Mississijipi. 

Villaite  of  Cooler . Pemlacot _ Missouri. 

Village  of  Lake  Placid _ Essex _ New  York. 

Village  of  Nortbville .  Fulton _  Do. 

Town  of  Hanisbnrg . Cabtums. . .  North 

Oarolina 

City  of  Aurora. . Marion _ Oregon. 

Borough  of  CarroHtswn . .  Cambria _ Penasy  lvaola. 

Borough  of  East  Brody...  Clarion _  Do. 

Boroughof  Mount  Jewett.  McKean....  Do. 

Borough  of  SebellStMurit...  Bedford.....  Do. 

Borough  of  Sugar  Notch..  Lnrerne .  Do. 

City  of  Quiiu-y _  Grant _ Washlngrou 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hoiulng  axul  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U3.C.  4<X)1-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974  ) 

Issued:  July  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance. 

Administrator. 

[PR  Doc.78  21404  Piled  7-23-76:8:45  am) 


Passaic  Iliver 


.  Mt.  Vernon  A  ve . 

Stanley  Ave.. . 

Erie  L^awanua  RR. 

Rlv»  Rd . 

Chatham  Rd . 

Dam . 

Uhl  highway  24 . 


205.2 

203.8 

202.0 

107.1 

188.4 

182.5 
180.0 


00 

110 

00 

% 

78 

120 

120 


>  Outsido  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  smd  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804,  Nov.  28.  1968),  as  amended,  42  Ufl.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2880,  Feb.  27, 1969,  as  amended  by  89  FR  2787,  Jan.  24, 1974.) 


Issued:  July  13, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
[PR  Doo.76-21407  Filed  7-28-76;8;46  am) 
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proposed  rules 


TWs  section  of  tho  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46CFRPart  147] 

[COD  75-226] 

SHIPS  STORES  AND  SUPPLIES 

Semi-Portable  Carbon  Dioxide  Systems 

The  Coast  Guard  ^  Is  considering 
amending  the  regvilatiohs  in  Part  147  of 
Title  46  pertaining  to  semi-portable  COs 
systems.  The  amendment  would  add 
testing  requirements  for  the  discharge 
hose  of  a  semi-portable  COs  system. 

Interested  persons  may  psuHcipate  in 
this  pr(^x>sed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commandant  (G-CMC/81),  US.  Coast 
Guard,  Washington.  D.C.  20590.  Each 
person  submitting  a  comment  should  in¬ 
clude  his  name  and  address,  identify  the 
notice  (CGD  75-225),  and  give  reasons 
in  support  of  his  comment.  Cfxnments 
receivexi  before  September  10,  1976  will 
be  considered  before  final  action  is  taken 
on  this  pn^sal.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  in  Room  8117,  D^>artment 
of  Transportation,  Nassif  Building,  400 
Seventh  Street  SW..  Washington,  D.C. 
This  proposal  may  be  changed  in  light 
of  comments  received.  No  hearing  is  con¬ 
templated  but  one  may  be  held  at  a  time 
and  place  set  in  a  later  notice  in  the 
Federal  Register  if  requested  by  an  in¬ 
terested  person  desiring  an  oppNMtunity 
to  comment  orally  at  a  public  hearing 
and  raising  a  genuine  issue. 

This  notice  proposes  a  requirement  to 
have  the  discharge  hose  of  each  semi¬ 
portable  COa  system  on  a  vessel  tested 
at  a  pressure  of  1,000  pounds  per  square 
inch  whenever  the  cylinders  of  the  sys¬ 
tem  are  tested.  Cylinders  must  be  tested 
every  12  years  unless  sooner  used  or 
removed  from  the  vessel  on  which  they 
are  installed. /The  proposed  testing  re¬ 
quirement  is  the  same  requirement  cur¬ 
rently  in  effect  for  flexible  connections, 
of  a  semi-portable  COi  system. 

The  Coast  Guard  has  conducted  fire 
tests  using  semi-portable  COa  systems 
that  have  been  exposed  to  a  normal 
service  life.  During  the  tests,  the  dis¬ 
charge  hoses  of  the  systems  ruptured. 
Inspection  of  the  ruptured  hoses  showed 
that  they  had  deteriorated  in  service  use 
to  the  point  that  they  were  no  longer 
serviceable.  Periodic  testing  of  the  hoses 
as  proposed  in  this  notice  can  detect 
hoses  that  are  no  Icmger  serviceable  and. 
accordingly,  can  allow  timely  replace¬ 
ment  of  the  defective  hoses. 

A  recent  marine  casualty  involving  the 
SS  Transhuron  further  demonstrates 
the  need  for  periodic  testing.  In  the  SS 


Transhuron  casualty  a  fire  occurred  in 
the  cmnpartment  c(xitaining  the  main 
propulsion  control  desk.  A  semi-portiUtile 
COi  system  was  activated  during  the 
process  of  fighting  the  fire;  however, 
upon  activation  the  discharge  hose  of  the 
system  burst  as  pressure  was  applied. 
Periodic  testing  of  the  discharge  hose 
could  have  detected  its  defective  condi¬ 
tion  before  its  attempted  use  in  the  fire. 

In  considerati<m  of  the  foregoing,  it 
is  proposed  to  amend  Part  147  of  Title 
46,  Code  of  Federal  Regulations,  by  add¬ 
ing  a  new  §  147.04-1  (a)  (8)  to  read  as 
follows; 

§  147.04—1  Cylinder  requiremenU. 

(a)  •  •  • 

(8)  Each  discharge  hose  of  a  semi- 
portable  CO)  system  shall  be  tested  at 
a  pressure  of  1000  pounds  per  square 
inch  whenever  the  cylinders  are  retested 
imder  any  of  the  conditions  noted  in 
this  paragraph. 

•  •  •  •  • 

(46  U.S.C.  170,  376,  416;  E.O.  11239  and 
11382;  46  CFR  1.46.) 

Dated:  July  21, 1976. 

H.  G.  Ltons, 

Captain.  U.S.  Coast  Guard.  Act¬ 
ing  Chiefs  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.76-21567  Piled  7-23-76;8:45  am] 


[46  CFR  Part  182] 

I  COD  75-184] 

SMALL  PASSENGER  VESSELS 

Diesel  Fuel  Tanks  Built  Integral  to 
Fiberglass  Reinforced  Plastic  Hull 

The  Coast  Guard  is  considering  amend¬ 
ing  the  small  passenger  vessel  regula¬ 
tions  to  prohibit  building  diesel  fuel 
tanks  integral  with  a  fiberglass  rein¬ 
forced  plastic  hull  made  of  sandwich 
construction. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  prcqxised  rule  making  by 
submitting  written  data,  views,  or  argu¬ 
ments  to  the  Executive  Secretary,  Marine 
Safety  CouncU  (G-CMC/81),  U.S.  Coast 
Guard,  400  Seventh  Street,  SW.,  Wash¬ 
ington,  D.C.  20590.  Each  person  submit¬ 
ting  a  ccmiment  should  Include  his  name 
and  address,  identify  this  notice  (COD 
75-184),  and  give  reasons  for  his  com¬ 
ments.  All  comments  received  before 
October  26,  1976,  will  be  considered  be¬ 
fore  final  action  is  taken  on  this  pro¬ 
posal.  Copies  of  all  written  comments 
received  will  be  available  for  examination 
by  Interested  persons  In  Room  8117 
Nassif  Building,  400  Seventh  Street,  SW, 


Washington,  D.C.  This  proposal  may  be 
changed  in  light  of  comments  received. 

Part  182  of  the  regulations  for  small 
passenger  vessels  presently  allows  con¬ 
struction  of  diesel  fuel  tanks  integral 
with  fiberglass  reinforced  plastic  hulls. 
These  regulations  were  adopted  before 
the  use  of  sandwich  construction  in  fiber¬ 
glass  reinforced  plastic  hulls  became  gen¬ 
erally  accepted.  Accordingly,  the  regu¬ 
lations  do  not  specifically  refer  to  sand¬ 
wich  construction. 

Use  of  sandwich  construction  in  a 
fiberglass  reinforced  plastic  hull  of  a 
vessel  that  has  a  diesel  fuel  tank  built 
integral  to  the  hull  poses  a  signifiesmt 
safety  hazard  to  the  vessel.  Defects  in 
the  inner  laminate  of  the  portion  of  the 
hull  forming  one  or  more  of  the  walls  of 
the  integral  fuel  tank  may  result  from 
various  reasons  including  the  following: 

a.  Improper  lay-up  or  poor  workmanship 
during  construction. 

b.  Severe  stress  to  the  hull  during  vessel 
operation. 

c.  A  minor  vessel  collision  such  as  a 
collision  while  docking. 

d.  Continual,  careless,  dropping  of  a  fuel 
sounding  rod  Into  the  tank. 

A  defect  in  the  sandwich  construction 
laminate  arising  from  any  of  these  causes 
will  most  likely  remain  undetected  since 
fiberglass  tends  to  spring  back  to  its 
original  shape  after  damage  and  because 
the  laminate  is  not  accessible  for  inspec¬ 
tion.  Eventual  saturation  of  the  core  ma¬ 
terial  in  sandwich  construction  due  to 
leakage  of  diesel  fuel  through  the  de¬ 
fective  portion  of  the  laminate  Induces 
deterioration  of  the  core  resulting  in  both 
a  fire  hazard  and  a  reduction  in  longi¬ 
tudinal  hull  strength. 

Accordingly,  this  notice  proposes  to 
prohibit  building  a  diesel  fuel  tank  in¬ 
tegral  with  a  fiberglass  reinforced  plas¬ 
tic  hull  made  of  sandwich  construction. 
The  proposal  also  clarifies  the  existing 
9  182.20-22  (a)  by  specifically  listing  the 
hull  materials  that  may  be  used  if  a  diesel 
fuel  tank  is  biillt  integral  with  the  hull. 

Considering  the  severity  of  the  safety 
hazard  involved,  this  proposal  applies 
to  both  new  and  existing  small  passenger 
vessels.  However,  a  reasonable  amoimt  of 
time  will  be  needed  to  allow  any  neces¬ 
sary  retrofitting  on  existing  vessels.  Ac¬ 
cordingly,  proposed  9  182.20-22(a-l)  pro¬ 
vides  that  vessels  contracted  for  before 
the  effective  date  of  the  regulations  in 
this  proposal  may  postpone  compliance 
tmtll  their  next  inspection  for  certifica¬ 
tion  or  relnspectl(m,  whichever  first 
(x:curs. 

In  order  to  comply  with  the  regula¬ 
tions  as  proposed,  existing  vessels  made 
of  sandwich  construction  will  most  likely 
need  to  Install  Independent  tanks  meet- 
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Ing  the  requirements  in  46  CFR  182.20- 
25.  It  Is  expected  that  few  existing  ves¬ 
sels  will  be  affected  by  this  regxilation 
change.  In  any  event,  the  retrofitting 
costs  involved  in  order  to  comply  with 
the  regulations  should  be  minimal. 

The  regulations  in  this  proposal  would 
be  made  effective  90  days  after  their  is¬ 
suance  in  the  Federal  Register  as  final 
rules. 

These  amendments  are  proposed  under 
the  authority  of  46  U.S.C.  375  390(b), 
and  416;  49  U.S.C.  1655(b) ;  49  CFR  1.46. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  182 
of  Title  46,  Code  of  Federal  Regulations, 
by  revising  9  182.20-22  (a)  and  by  adding 
a  new  9  182.20-22  (a^l)  to  read  as  fol¬ 
lows: 

§  182.20—22  Integral  dienel  fuel  tanks. 

(a)  A  diesel  fuel  tank  may  not  be  built 
Integral  with  the  hull  of  a  vessel  unless 
the  hull  is — 

(1)  Steel; 

(2)  Aliuniniun;  or 

(3)  Fiberglass  reinforced  plastic  that 
is  not  sandwich  construction. 

(a-1)  Each  vessel  contracted  for  be¬ 
fore  (the  effective  date  of  the  regulations 
in  ^Is  proposal)  that  has  a  fiberglass  re¬ 
inforced  plastic  hull  made  of  sandwich 
ctmstructlon  may  postpone  compliance 
with  paragraph  (a)  of  this  section  until 
its  next  inspection  for  certification  or  re- 
inspection.  whichever  first  occurs. 

•  •  *  •  * 

Dated:  July  19, 1976. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief.  Office  of  Merchant  Ma¬ 
rine  Safety. 

|PR  Doc.76-21568  Piled  7-2.3  76; 8  46  am) 

Federal  Aviation  Administration 
[14  CFR  Part  38] 

[Docket  Mo.  16969] 

AIRWORTHINE^  DIRECTIVES; 

PROPOSED 

British  Aircraft  Corporation  BAC  1-1 1 
200  and  400  S^es  Airplanes 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
British  Aircraft  Corporation  BAC  1-11 
200  and  400  series  ai^lanes.  There  have 
been  reports  of  failures  of  the  flap  sec¬ 
ondary  drive  shafting  on  BAC  1-11  200 
and  400  series  airplanes  that  could  result 
in  the  inability  to  operate  the  flaps  in  the 
event  of  a  failure  In  the  primary  drive 
system.  Since  this  condition  Is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  proposed  air¬ 
worthiness  directive  would  require  in¬ 
spections  and  replacement,  as  necessary, 
of  the  flap  secondary  drive  shafting  and 
support  bearings  on  BAC  1-11  200  and 
400  series  airplanes. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  sumltting  such  written  data, 
views,  or  arguments  as  they  may  desire. 


FEDERAL 


Communicaticm  should  identify  the 
docket  number  and  be  submitted  in  dup¬ 
licate  to  the  Federal  Aviation  Adminis¬ 
tration,  Office  of  the  Chief  Counsel,  At- 
tentlcm:  Rules  Docket,  AOC-24,  800  In¬ 
dependence  Avenue  SW.,  Wa^ngton, 
D.C.  20591.  All  communications  received 
on  or  before  September  13,  1976,  will  be 
considered  by  the  Administrator  before 
taking  {u:tion  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  exami¬ 
nation  by  interested  persons. 

This  amendment  is  prcmosed  under  the 
authority  of  sections  313(a),  601,  603  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421,  and  1423)  and  of 
SMtion  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  9  39.13  of  Psu^  89  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

British  Aircsatt  Corporation.  Applies  to 
BAC  1-11  200  and  400  series  airplanes 
certificated  In  all  categories. 

Compliance  Is  required  as  Indicated. 

To  detect  and  prevent  possible  failure  of 
the  flap  secondary  drive  shafting,  accomplish 
the  following: 

(a)  Inqiect  the  spanwlse  secondary  drive 
.shafts  between  wing  ribs  (L.H.  and  R.H.)  6 
and  16  for  200  series  airplanes  and  between 
wing  ribs  (L.H.  and  R.H.)  1  and  16  for  400 
series  airplanes,  for  failure  or  damage  in  ac¬ 
cordance  with  paragraph  2.4  of  the  accom¬ 
plishment  instructions  of  British  Aircraft 
Corporation  Alert  Service  Bulletin  27-A- 
PM5341,  ifflue  1,  dated  November  28,  1975,  or 
an  FAA-approved  equivalent,  as  foUows; 

(1)  For  flap  secondary  drive  shafts  with 
less  than  24,000  hours  total  time  In  service 
on  the  effective  date  of  this  AD.  within  the 
next  1000  hours  time  in  service  or  prior  to 
exceeding  8000,  hours  total  time  in  service, 
whichever  oocurs  later,  unless  alceady  ac- 
eoaapUahed  within  the  proeeeding  2090  hours 
time  hi  eerviee. 

(2)  For  flap  seoondary  drive  shafts  with 
24,000  or  more  hours  total  time  m  service  on 
the  effeottve  date  of  this  AD.  within  the  next 
1000  howM  time  in  service,  unless  already 
accompMohed  within  the  preceding  1000  hours 
time  in  service. 

(b)  Repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  as  follows: 

(1)  For  flap  secondary  drive  shafts  with 
more  Uian  3000  but  less  than  24,000  hours 
total  time  in  service,  at  intervals  not  to 
exceed  3000  hours  time  in  service  from  the 
last  inspection. 

(2)  For  flap  secondary  drive  shafts  with 
24,000  or  more  hours  total  time  in  service,  at 
intervals  not  to  exceed  2000  hours  time  in 
service  from  the  last  Inspection. 

(c)  The  repetitive  inspections  required  by 
paragraphs  (b)  and  (f)  of  this  AD  may  be 
discontinued  when  the  flap  secondary  drive 
shaft  is  replaced  or  overhauled  in  accordance 
with  paragraph  (d)  or  (e),  respectively,  of 
this  AD. 

(d)  If,  during  an  Insectlon  required  by 
this  AD,  a  flap  secondary  drive  shaft  is  found 
missing,  faUed,  distorted,  or  chafed  in  excess 
of  .005  inches  in  depth,  or  If  any  looeeness 
or  separation  Is  found  at  the  end  riveted 
Joint,  before  further  flight,  replace  the  shaft 
with  a  new  shaft  of  the  same  part  number 
and  comply  with  paragraph  (g)  of  this  AD. 


(e)  Except  as  provided  in  paragraph  (f) 
of  this  AD,  prlmr  to  exceeding  30/)00  hours 
total  time  In  service  on  the  flap  secondary 
drive  shafts  listed  in  paragraph  (a)  of  this 
AD,  or  within  60  hours  time  in  service  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  overhaul  the  flap  secondary  drive 
shafts  listed  in  paragraph  (a)  of  this  AD  in 
accordance  with  paragraph  2.3  of  the  accom¬ 
plishment  Instructions  of  British  Aircraft 
Corporation  Alert  Service  Bulletin  27-A- 
PM5341,  issue  1,  dated  November  28,  1976, 
or  an  FAA-iq>proved  equivalent,  and  comply 
with  paragraph  (g)  of  this  AD.  During  over¬ 
haul  the  shaft  tubing  must  be  scrapped  but 
serviceable  end  fittings  may  be  re-used. 

(f)  The  overhaul  of  the  flap  secondary 
drive  shafts  and  inspection  of  the  adjacent 
shaft  support  bearings,  required  by  para¬ 
graph  (e)  of  this  AD,  may  be  accomplished 
upon  the  acciunulatlon  of  36,000  hours  total 
time  in  service  if.  upon  the  shafts  reaching 
30,000  hours  total  time  in  service,  the  inspec¬ 
tion  required  by  paragraph  (a)  of  this  AD 
is  repeated  at  intervals  not  to  exceed  1000 
hours  frmn  the  last  inspection. 

(g)  When  replacing  a  flap  secondary  drive 
shaft  in  accordance  with  paragraph  (d)  of 
this  AD  or  overhauling  a  flap  secondary  drive 
shaft  in  accordance  with  paragraph  (e)  of 
this  AD,  Inspect  the  adjacent  shaft  support 
bearings  of  shafts  replaced  or  overhauled  for 
excessive  radial  play  in  accordance  with 
paragraph  2.6  of  the  accomplishment  instruc¬ 
tions  of  British  Aircraft  Corporation  Alert 
Service  Bulletin  27-A-PM  6341,  issue  1,  dated 
November  28,  1976,  or  an  FAA-approved 
equivalent. 

(h)  If,  during  an  inspection  required  by 
paragraph  (g)  of  this  AD,  the  support  bear¬ 
ing  la  found  to  have  radical  play  in  excess 
of  0.020  Inches  Total  Indicated  Reading 
(T.IJl.),  replace  the  bearing  with  a  service¬ 
able  bearing  of  the  same  part  number  within 
the  next  600  hours  time  in  service. 

(1)  Operates  who  have  not  kept  records 
of  hours  time  in  service  on  Individual  flap 
secondary  drive  shafts  shall  substitute  air¬ 
plane  hours  time  in  service  in  lieu  thereof 


Issued  in  Washington,  D.C.  on  July  1 9. 
1976. 


J.  A.  Ferrarese, 
Acting  Director. 
Flight  Standards  Service 


|FR  Doc  76  21604  Filed  7-28-76; 8  45  am) 


[14  CFR  Part  39] 

(Dookst  No.  15958] 

PILATUS  AIRCRAFT  LTD.  AND  FAIRCHILD 
HILLER  MODEL  PC-6  AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Admlnisti-atlon 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
PUatus  and  FairchUd  Hiller  Model  PC-6 
airplanes.  There  have  been  reports  of 
fatigue  cracks  in  the  landing  flap  nose 
end  ribs  on  Model  PC-6  airplanes  that 
could  result  in  weakening  and  eventual 
failure  of  the  landing  flap.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
imiposed  airworthiness  directive  would 
require  repetitive  inspections,  repair,  as 
necessary,  and  reinforcement  of  land¬ 
ing  flap  nose  end  ribs  on  Pilatus  Aircraft 
Ltd.  and  FairchUd  HUler  Model  PC-6 
airplanes. 
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Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  m airing  of  the  proposed 
rule  by  suimiitUng  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  In 
duplicate  to  the  Federal  Aviation  Ad¬ 
ministration,  Office  of  the  Chief  Counsel, 
Attenticm:  Rules  Docket,  AGC-24,  800 
Independence  Avenue,  SW.,  Washington, 
D.C.  20591.  All  axnmunicattons  received 
on  or  before  September  9,  1976,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  exami¬ 
nation  by  Interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a>,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UR.C.  1655(c)). 

In  consideration  of  the  foreg(^g,  it  is 
prc^josed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective; 

PiLATUs  Aircsaft  Ltd.  and  Pairchiu)  Hh.ijr. 
Applies  to  PUatus  Model  PC-6  airplanes 
(all  variants)  with  serial  numbers  up  . 
through  743  and  Palrchlld  HUler  Model 
PC-6  airplanes,  serial  numbers  2001 
through  2019,  2021  through  2038,  and 
2040  through  2049,  certificated  in  aU  cat¬ 
egories. 

Ck>mpliance  is  required  as  Indicated. 

To  prevent  a  possible  landing  flap  nose  rib 
fatigue  failure,  accomplish  tihe  following: 

(a)  Within  the  next  25  hours  time  In  serv¬ 
ice  after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  25 
hours  time  in  service,  and,  thereafter,  at  in¬ 
tervals  not  to  exceed  100  hours  time  In  serv¬ 
ice  since  the  last  inspection,  visually  Inspect 
all  the  end  ribs  of  the  landing  flaps  for  cracks 
In  accordance  with  PUatus  Service  Bulletin 
No.  124,  paragraph  2.1,  dated  January  1976, 
or  an  PAA-approved  equivalent. 

(b)  If  a  crack  is  found  during  any  inspec¬ 
tion  required  by  paragraph  (a)  of  this  AD, 
before  further  flight,  repcilr  the  crack  In  ac¬ 
cordance  with  paragrsq>hs  2.1  and  22  of  Pl- 
latus  Service  Bulletin  No.  124,  dated  Janu¬ 
ary  1976,  or  an  PAA-approved  equivalent. 

(c)  Within  the  next  1000  hours  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  reinforce  the 
landing  flap  nose  end  ribs  In  accordance  with 
paragraph  2.3  PUatus  Service  Bulletin  No. 
124,  dated  January  1976,  or  an  PAA-i4>proyed 
equivalent. 

(d)  The  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD  may  be  discontin¬ 
ued  after  the  reinforcement  has  been  ac¬ 
complished  In  accordance  with  paragraph 
(c)  of  this  AD,  and  all  cracks  have  been  re¬ 
paired  in  accordance  with  paragraph  (b)  of 
this  AD. 

(Fairchild  Hiller  Service  Bulletin  PC-6-51-S 
pertains  to  this  same  subject.) 

Issued  in  WashlBgttm,  D.C.,  on  July  IS, 
1976. 

J.  A.  FtaKARBSK, 

Acting  Director. 
Flight  Standards  Service. 

[PR  Doc.76-21265  Piled  7-23-76:8:45  am] 


[14  CFRPart39] 

[Docket  No.  76-XAr^l 
PIPER  AIRCRAFT 
Proposed  Airworthiness  Directives 

ITie  Federal  Aviation  Administration 
is  ccmsidering  amending  i  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
so  as  to  issue  an  airworthiness  directive 
applicable  to  Piper  PA-24  and  PA-30  type 
airplanes. 

There  have  been  r^iorts  of  the  c(^pse 
of  landing  gear  on  the  subject  aircraft 
after  the  gear  has  be^  extended  manu¬ 
ally.  Research  by  the  manufacturn-  has 
devel<^)ed  a  kit  which  will  assist  towards 
eliminating  the  deficiency  by  incorporat¬ 
ing  the  kit  into  (^rational  airplanes. 
Therefore,  it  is  proposed  to  issue  this 
amendment  to  require  such  inccHpora- 
tion. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de¬ 
sire.  Ccmununications  should  be  sub¬ 
mitted  in  triplicate  to  the  Director.  East¬ 
ern  Region,  Attn:  Chief,  Engineering  and 
Manufacturing  Branch,  Department  of 
Trsmsportatlon,  Federal  Aviation  Ad¬ 
ministration,  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430.  All  cmnmunicatlons  re¬ 
ceived  on  or  before  August  25,  1976,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  may  be  made  for  Informal  confer¬ 
ences  with  Federal  Aviation  Administra¬ 
tion  officials  by  contacting  the  (Thief, 
Engineering  and  Manufacturing  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  issue  a  new  airworthiness 
directive  as  hereinafter  set  forth: 

PiPEx  Aircxavt  Corporation.  Applies  to  air 
planes  PA-24-180.  PA-24-250,  and  PA- 
260,  Serial  Numbers  24-1  to  24-4782  and 
24-4784  to  24-4803  Inclusive;  PA-34-400. 
Serial  Numbers  26-2  to  26-148  Inclusive; 
and  PA-SO,  Serial  Numbers  30-1  to  80- 
1744  Inclusive,  certlflcated  In  aU  cate¬ 
gories. 

Compliance  reqiiired  within  the  next  100 
hours’  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  socomplisbed. 

To  prevent  possible  collapse  of  the  landing 
gear  after  manual  extension,  InstaU  Kit  No. 
760627  as  described  In  Piper  Aircraft  Corpora¬ 
tion  Service  Spares  Letter  No.  SP-32S,  dated 
February  12,  1973,  or  an  equivalent  altera¬ 
tion  approved  by  tbe  Chief,  Engineering  and 
Manufacturing  Branch,  PAA  Eastern  Region. 

This  amendment  is  made  under  tbe 
authority  of  section  313(a),  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
UB.C.  1354(a),  1421  and  1423),  and  sec¬ 


tion  6(c)  of  the  D^artment  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 


Issued  in  Jamaica,  New  York,  on  July 
15. 1976. 


L.  J.  Cardimali. 

Acting  Director,  Eastern  Region. 
[PR  Doc.76-21267  Plied  7-23-76:8:48  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-WK-51 
CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Fuller¬ 
ton.  California  control  zone. 

Alteration  of  the  control  zone  is  re¬ 
quired  to  provide  additional  controlled 
airspace  for  executing  the  revised  RNAV 
Runway  24  instrument  approach  pro¬ 
cedure.  The  control  zone  extension  would 
provide  controlled  airspace  for  this  ap¬ 
proach  procedure  while  aircraft  are 
operating  below  1000  feet  above  the  sur¬ 
face. 

Interested  persons  may  participate  in 
the  pr(HX)sed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
(Thief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale,  Cali¬ 
fornia  90261.  All  communications  re¬ 
ceived  on  or  before  August  25,  1976,  will 
be  c<Hisidered  before  action  is  taken  on 
the  pn^xised  amendment.  No  public  hear¬ 
ing  is  cmitemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  (Thief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspace 
action. 

In  S  71.171  (41  FR  355)  the  description 
of  the  F*unerton,  California  control  zone 
is  amended  as  follows; 

Fullerton,  Calwornia 

Within  a  3-mlle  radius  of  Fullerton  Mu¬ 
nicipal  AirpOTt  (latitude  33*52'20"  N,  longi¬ 
tude  117*58'46"  W)  and  within  2.6  miles 
each  side  of  the  Fullerton  Municipal  Airport 
Runway  24  centerline  extended,  extending 
from  the  3-mlIe  radius  zone  to  5.5  miles  east 
of  Runway  24  threshold,  excluding  the  por¬ 
tion  within  the  Long  Beach,  California  con¬ 
trol  zone.  This  control  zone  shall  be  effective 
during  the  speclflc  dates  and  times  estab¬ 
lished  In  advance  by  a  Notice  to  Airmen.  Tbe 
effective  date  and  time  will  thereafter  be  con¬ 
tinuously  published  in  the  Airman’s  Infor¬ 
mation  Manual. 
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llils  amendment  is  proposed  under  au¬ 
thority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  <49 
U^.C.  1348(a)).  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49U.S.C.  1655(c)). 

Issued  in  Los  Angeles.  Calif;,  on  July 
16.  1976. 

Lynn  L.  Hink, 

Acting  Director,  Western  Region. 

|PR  Doc.76-21266  Plied  7-23-76;8:46  amj 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFR  Part 458] 

(FRL  688-6] 

CARBON  BLACK  MANUFACTURING 
POINT  SOURCE  CATEGORY 

Extension  of  Comment  Period  and 
Availability 

On  May  18.  1976  the  Agency  published 
a  notice  of  proposed  rulemaking  (41  FB 
20502)  establishing  effluent  limitations 
and  guidelines  representing  the  degree  of 
effluent  reduction  attainable  by  the  ap¬ 
plication  of  the  best  available  technology 
economically  achievable  for  existing 
sources,  standards  of  performance  for 
new  sources  and  pretreatment  standards 
for  new  sources  for  the  carbon  black 
manufacturing  point  source  category. 
The  due  date  for  comments  provided  In 
the  notice  was  June  17.  1976. 

The  Agency  anticipated  that  the  doc¬ 
ument  entitled  “Development  Document 
for  Interim  Final  Effluent  Limitations. 
Guidelines  and  Proposed  New  Source 
Performance  Standards  for  the  Carbon 
Black  Manufacturing  Point  Source  Cat¬ 
egory."  which  contains  information  (m 
the  analysis  imdertaken  in  support  of 
the  regulations,  would  be  available  to  the 
public  throughout  the  comment  period. 
Production  difficulties  delayed  the  avail¬ 
ability  of  this  document.  Copies  of  the 
document  are  now  available  and  have 
been  forwarded  to  those  persons  having 
submitted  written  requests  to  the  En¬ 
vironmental  Protection  Agency.  A  limited 
number  of  additional  copies  are  available 
for  distribution  from  the  Environmental 
Protection  Agency,  Effluent  Guidelines 
Division.  Washington.  D.C.  20460,  Atten¬ 
tion:  Distribution  Officer,  WH-552. 

Accordingly,  the  date  for  submission  of 
comments  is  hereby  extended  to  Au¬ 
gust  25,  1976. 

Dated:  July  16, 1976. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardotu  Materials. 

|PR  Doc.76-21576  Piled  7-23-76:8:45  am] 

[40CFR  Part  460] 

|PRL  588-8]  ^ 

HOSPITAL  POINT  SOURCE  CATEGORY 

Extension  of  Comment  Period  and 
Availability 

On  May  6,  1976  the  Agency  published 
a  notice  of  proposed  rulemaking  (41  FR 


18779)  establishing  effluent  limitations 
and  guidelines  representing  the  degree  of 
effluent  reduction  attainable  by  the  ap¬ 
plication  of  the  best  available  technology 
economically  achievable  for  existing 
sources,  standards  of  perfmmance  for 
new  sources  and  pretreatment  standards 
for  new  sources  for  the  hospital  point 
source  category.  The  due  date  for  com¬ 
ments  provided  in  the  notice  was  June  7, 
1976. 

The  Agency  anticipated  that  the  docu¬ 
ment  entitled  “Development  Document 
for  Interim  Final  Effluent  Limitati(ms, 
Guidelines  and  Proposed  New  Source 
Performance  Standards  for  the  Hospital 
Point  Source  Category,”  which  contains 
information  on  the  analysis  undertaken 
in  support  of  the  regulations,  would  be 
available  to  the  public  throughout  the 
comment  period.  Production  difficulties 
delayed  the  availability  of  this  document. 
Copies  of  the  document  are  now  avail¬ 
able  and  have  been  forwarded  to  those 
persons  having  submitted  written  re¬ 
quests  to  the  Environmental  Protection 
Agency.  A  limited  niimber  of  additional 
copies  are  avsdlable  for  distribution  from 
the  Envixxmmental  Protection  Agency. 
Effluent  Guidelines  Division,  Washington, 
D.C.  20460,  Attention:  Distribution  Offi¬ 
cer,  WH-552.' 

Aoem’din^y,  the  date  for  submission 
comments  is  hereby  extended  to  Au¬ 
gust  25, 1976. 

Dated:  July  16, 1976. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

IFR  Doc.76-21677  Piled  7-23-76:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPart63] 

(PCX)  76-641:  Docket  No.  20067:  RM-1997, 
RM-2218] 

RESALE  AND  SHARED  USE  OF  COMMON 

CARRIER  SERVICES  AND  FACILITIES 

Regulatory  Policies 

In  the  matter  of  regulatory  policies 
concerning  resale  and  shared  use  of  com¬ 
mon  carrier.  Report  and  order.  [40  FR 
133411;  Adopted:  July  1, 1976;  Released: 
July  16.  1976. 

By  the  Commission:  Commissioner  Lee 
issuing  a  separate  statement;  Commis¬ 
sioner  Hooks  concuiTlng  and  issuing  a 
statement;  Commissioner  Robinson  con¬ 
curring  in  part  and  dissenting  In  part 
aiid  issuing  a  statement  at  a  later  date. 
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Introduction 

1.  In  the  notice  of  inquiry  and  pro¬ 
posed  rulemaking  in  this  proceeding 
(hereafter  referred  to  as  the  notice) ,  47 
P.C.C.  2d  644  (1974),  (39  FR  25351,  July 
10, 1974)  we  invited  comments  on  a  num¬ 
ber  of  Issues*  which  raised,  in  various 
forms,  the  basic  question; 

•  •  •  whether,  and  under  what  conditions, 
subscribers  of  the  various  service  offerings  of 
cmnmunlcatlons  conunon  carriers  should  be 
allowed  to  resell  such  services  to  others  or  to 
participate  with  others  In  the  sharing  or  Joint 
use  of  such  services,  and.  If  so,  whether  and 
to  what  extent  the  Commission  should  reg¬ 
ulate  any  such  resale  or  shared  use. 

In  the  Notice,  we  provided  for  three 
roimds  of  comments.  Thirty-nine  parties 
submitted  initial  comments,  36  parties 
submitted  reply  comments,  and  23  par¬ 
ties  submitted  response  comments.  These 
parties  are  Identified  in  Appendix  C.  Pur¬ 
suant  to  our  order  in  Resale  and  Shared 
Use  of  Common  Services,  48  P.C.C.  2d 
1077  (1974),  comments  and  reply  com¬ 
ments  were  served  on  all  parties  which 
expressed  an  Intent  to  participate. 

2.  We  stated  in  the  Notice  that  the 
Issues  in  this  proceeding  were  complex 
and  that  they  must  be  reserved  with  ex¬ 
pedition  in  a  broad  rulemaking  proceed¬ 
ing.  even  though  they  have  been  raised 
in  the  context  of  various  discrete  matters. 
Accordingly,  we  provided  for  the  “notice 
and  comment"  procedure  adopted  herein, 
instead  of  oral  evidentiary  hearings,  and 
took  appropriate  action  to  Insme  that 
prejudice  to  the  parties  would  not  result 
therefrom.  Although  we  set  forth  in  the 
Notice  the  legal  basis  supporting  our  pro¬ 
cedure  in  this  proceeding,  we  have  again 
considered  the  legality  of  our  decision 
not  to  hold  oral  evidratlary  hearings.  Be¬ 
cause  this  matter  warrants  extensive 
comment  on  a  discrete  issue,  we  have  set 
forth  in  Appendix  D  the  aj^licable  legal 
principles  establishing  the  propriety  of 
our  decision  to  proceed  with  “notice  and 
comment"  procedures.  We  also  stated  in 
the  Notice  (paragraph  40)  that  we  would 
issue  a  First  RepOTt  and  Order  after 
receipt  and  consideration  of  the  com- 


*  Th«  IssxMB  in  this  proceeding  are  set  forth 
In  Appendices  A  and  B.  In  Resale  and  Shared 
Use  of  Common  Servloee.  48  P.C.O.  2d  1077 
(1974),  we  denied  MCre  petition  to  enlarge 
the  leeuee  in  tble  proceeding  to  taudnde  oon- 
elderatton  of  the  need  for  revislona  In  the 
UnlftHrm  System  of  Accounts. 
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ments,  thereafter  designating  for  oral 
hearings  other  Issues  as  required.  How¬ 
ever, -we  have  determined  that  the  record 
before  us  Is  adequate  for  resolutlcHi  of  the 
issues  in  this  proceeding  and  we  therefore 
teminate  this  proceeding  with  this  Re¬ 
port  and  Order.  As  is  evident  from  the 
discussion  below,  the  issues  raise  ccxnplex 
questions  which  are  not  easily  considered 
independent  of  each  other,  and  which 
warrant  rather  extensive  comment.  We 
therefore  believe  that  it  would  be  help¬ 
ful  ai  this  point  to  summarize  the  de¬ 
cision  ^fore  setting  forth  the  detailed 
support  for  our  conclusions. 

Summary  of  Decision 

3.  This  proceeding  was  brought  about 
by  several  discrete  considerations  which 
relate  to  the  basic  question  set  forth  in 
paragraph  1,  supra.  Proceedings  before 
the  Commission  in  recent  years  have 
manifested  a  substantially  untapped, 
growing  public  need  for  non-voice  com¬ 
munications  which  might  be  satisfied  in 
part  by  entities  which  do  not  own  their 
own  transmission  facilities.  Moreover, 
there  are  entities  desiring  to  provide  a 
communications  service  which  “adds 
value”  to  or  “augments”  the  communi¬ 
cations  service  provided  by  existing  car¬ 
riers;  this  “augmented”  service  may  in¬ 
clude  voice  as  well  as  non-voice  com¬ 
munications.  When  we  considered  the 
applications  of  entities  for  certification 
as  common  carriers  which  did  not  own 
their  transmission  facilities,  we  recog¬ 
nized  that  certain  issues  were  more  ap¬ 
propriately  considered  in  the  context  of 
a  broad  rulemaking  proceeding  such  as 
this.*  In  addition,  we  had  before  us  a 
complaint  filed  by  a  user  group  which 
was  denied  communications  service  be¬ 
cause  it  was  an  intermediary  for  mem¬ 
bers  of  an  industry  group  and  as  such 
did  not  meet  certain  tariff  requirements. 
Finally,  two  carriers  filed  potions  for 
rulemaking  which  involved  questions  re¬ 
garding  the  regulation  of  Joint  users  of 
communications  service,  and  the  extent 
to  which  additional  carriers  should  be 
certificated  to  provide  a  “value  aiLded'* 
or  “augmented"  cwnmunlcatlons  s«vlce. 

4.  The  above  matters  all  relate  to  the 
existence  of  provisions  in  the  tariffs  of 
carriers  which  restrict  or  prohibit  (or 
provide  exceptions  to  the  prohibition  of) 
resale  and  sharing  of  communications 
services  and  facilities.  Resale  is  the  sub¬ 
scription  to  ocmimunications  services  and 
facilities  by  one  entity  and  the  reofferlng 

communications  services  and  facilities 
to  the  public  (with  or  without  “adding 
value”)  for  profit.  Sharing  is  a  non- 
pn^t  arrangement  in  which  sever^  users 
collectively  use  commimications  services 
and  facilities  provided  by  a  carrier,  with 
each  user  paying  the  communications 
related  costs  associated  therewith  ac¬ 
cording  to  its  pro  rata  usage  of  the  com- 


*In  a  slmllw  situation,  we  provided  for 
“notice  and  cranment”  procediires  Instead 
of  a  formal,  oral  beating.  See  Specialized 
Common  Oairler  Inquiry.  38  P.C.C.  3d  870 
(1871),  alTd  sub  nom.  Washington  Utilities 
and  Transportation  Comm.  v.  P.CU..  SIS  P. 
3d  1143  (Oth  Clr.  1975),  oert.  denied.  438 
U.S.  838  (1976). 


munications  services  and  facilities.  The 
carriers  have  never  been  called  upon  to 
Justify  the  prc^lbitlons  on  resale  and 
sharing  as  they  exist  now.  It  is  clear, 
however,  that  the  prohibitions  restrict 
subscribers’  use  of  their  communications 
service,  and  the  carriers  must  Justify  the 
restrictions  as  Just  and  reasonable  under 
section  201(b)  of  the  Communications 
Act,  and  the  case  law  based  thereon.  Also, 
the  restrictions  and  exceptions  thereto 
are  discriminatory,  and  thereby  imlawful 
if  it  is  determined  that  the  discrimina¬ 
tion  is  unjust  and  unreasonable  under 
section  202(a)  of  the  Act.  The  burden 
of  iNnof  of  establishing  the  justness  and 
reasonableness  of  the  restrictions  and 
discrimination  associated  therewith  is 
squarely  on  the  carriers  in  whose  tariffs 
the  restrictions  and  exceptions  are  found. 

5.  Before  determining  the  lawfulness 
of  the  tariffs,  we  find  it  helpful  to  look 
at  the  specific  tariff  provisions  in  issue. 
Although  many  carriers  have  restrictions 
on  resale  and  sharing  in  their  tariffs,  we 
will  refer  to  those  of  AT&T  for  our  analy¬ 
sis.  Except  as  noted,  private  line  service 
(including  DDS) .  MTS  and  WATS  may 
not  be  resold  by  cust(Mners,  due  to  the 
existence  of  provisions  in  various  forms 
which  state  that  the  customer  may  not 
receive  a  payment  for  any  use  of  the 
service,  and  may  not  transmit  any  com¬ 
mimications  for  others.  This  prohibition 
does  not  apply  to  Other  Common  Car¬ 
riers.  who  may  obtain  private  line  serv¬ 
ices  from  AT&T  for  resale  to  their  custo¬ 
mers.  Although  an  MTS  customer  may 
permit  a  third  party  to  use  the  service,  it 
may  not  collect  any  charge  from  the 
third  party  in  addition  to  the  message 
charge  set  forth  in  the  company’s  tariff. 
Moreover,  AT&T  generally  requires  that 
each  private  line  customer  must  have  a 
“communications  requirement  of  his 
own”  and  a  WATS  customer  must  have 
a  “direct  interest”  In  the  communications 
provided  imder  that  offering.  There  are 
exceptions  to  these  restrictions,  however. 
Private  line  service  (except  for  Telpak) 
may  be  resold  under  certain  circum¬ 
stances  by  composite  data  service  vendors 
(who  are  not  considered  to  be  “Other 
Cixnmon  Carriers”);  they  may  also  re¬ 
sell  WATS.  Also,  private  line  service  is 
furnished  to  certain  customers  (identi¬ 
fied  in  the  tariff  generally  by  their  func¬ 
tion.  not  by  name)  who  may  order  the 
service  for  third  party  users  having  a 
specified  rdationship  to  the  customer. 
Absent  these  provisions,  referred  to  as 
the  “single  customer  exceptions,”  the  cus¬ 
tomers  would  not  be  able  to  order  service 
for  the  third  parties  because  of  the  gen¬ 
eral  prohibitions  on  resale  and  sharing. 
With  respect  to  Telpak,  AT&T  allows 
Westmi  Unicm  to  participate  with  it  in 
offering  such  service  while  utilizing  each 
oth^’s  facilities.  No  other  carrier  is  af¬ 
forded  such  treatment  AT&T  does  allow 
sharing  of  certain  private  line  services 
(voice  grade  and  under) ,  subject  to  cer¬ 
tain  restrictions.  Moreover,  AT&T  per¬ 
mits  the  "authorized  users”  of  a  customer 
to  communicate  with  the  eustomer,  but 
not  with  each  other,  so  long  as  all  au¬ 
thorized  users  are  in  the  same  line  of 
business.  Sharing  of  WATS  is  not 
permitted. 


6.  We  have  examined  the  foregoing 
tariff  provisions  in  light  of  the  stand¬ 
ards  set  forth  in  sections  201(b)  and 
202(a)  of  the  Act,  and  legal  interpreta¬ 
tions  thereof,  and  find  that  existing  re¬ 
strictions  on  the  sharing  and  resale  of 
private  lii^  service  are  uiijust  and  un¬ 
reasonable^  and  unlawfully  discrimina¬ 
tory.  Havihg  made  that  determination, 
we  view  the  impact  on  several  service  of¬ 
ferings.  Telpak  is  a  “bulk  rate”  tariff  of¬ 
fering  which  provides  a  substantial  eco¬ 
nomic  incentive  for  sharing  and  resale, 
and  it  has  characteristics  distinct  from 
other  private  line  services.  We  therefore 
must  separately  consider  the  restric¬ 
tions  on  sharing  of  Telpak  and  on  resale 
of  Telpak.  Telpak  was  initially  Justified 
as  a  competitive  response  to  private  mi¬ 
crowave  systems,  although  w’e  never  held 
it  to  be  the  onlv  proper  response  to  such 
competition.  Telpak  has  been  made 
available,  however,  regardless  of  whether 
the  customer  would  build  its  own  micro- 
wave  system  if  not  allowed  to  take  ad¬ 
vantage  of  the  Telpak  rate  discounts. 
Thus,  Telpak  has  been  offered  on  an  in¬ 
discriminate  basis  to  any  customer  (as 
AT&T  defines  that  term)  wishing  to  ob¬ 
tain  the  bulk  discount,  except  customers 
which  desire  to  resell  or  share  the  service. 
We  find  this  discriminaticm  to  be  unjust 
and  unreasonable,  and  thus  unlawful. 
Accordingly,  the  benefits  available  to  Tel¬ 
pak  customers  now  should  be  made  avail¬ 
able  through  resale  to  all  customers,  re¬ 
gardless  of  the  size  of  their  commimica¬ 
tions  requirements.  According  to  the 
policy  we  set  forth  herein,  we  also  find  no 
justification  for  limitations  on  Telpak 
sharing.  We  note  in  this  regard  that 
AT&T  has  from  the  beginning  allowed 
certain  smaller  u3ers  to  aggregate  their 
needs  to  share  the  benefits  of  the  lower 
Telpak  rates,  while  denying  others  the 
same  advantage  for  reasons  not  justi¬ 
fied  in  this  record.  We  have  also  given 
consideration  to  the  economic  impact 
and  other  aspects  of  unlimited  resale 
and  sharing  of  private  line  services  to 
determine  whether  the  broad  restric¬ 
tions  which  we  find  to  be  unlawful  should 
be  modified  in  a  way  which  Is  appropri¬ 
ate  to  particular  private  line  services. 
We  find  that  there  are  no  economic  Jus¬ 
tifications  for  the  partial  retention  of 
such  restrictions,  and  we  accordingly  find 
unlimited  resale  and  sharing  of  private 
line  services  (Including  those  of  the  In¬ 
ternational  Record  Carriers)  to  be  Just 
and  reasonable.  However,  the  record  does 
not  support  any  change  In  the  restric¬ 
tions  on  MTS  and  WATS. 

7.  We  find  that  elimination  of  the  re¬ 
strictions  on  unlimited  resale  and  shar¬ 
ing  of  private  line  service  will  bring 
about  public  benefits  which  include; 

(a)  the  provision  of  communications 
service  at  rates  more  closely  related  to 
costs; 

.  (b)  Better  management  of  communi¬ 
cations  networks,  and  the  provision  of 
management  expertise  by  users  and  in¬ 
termediaries  to  the  carriers; 

(c)  The  avoidance  of  waste  of  com¬ 
munications  capacity;  and, 

(d)  The  creation  of  additional  incen¬ 
tives  for  research  and  development  of 
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ancillary  devices  to  be  used  with  trans¬ 
mission  lines. 

8.  We  have  also  considered  the  extent 
to  which  we  have  jurisdiction  over  re¬ 
sale  and  sharing  activities  which  exist 
and  may  reasonably  be  expected  as  a  re¬ 
sult  of  our  decision.  We  And  that  an  en¬ 
tity  engaged  In  the  resale  of  communica¬ 
tions  service  is  a  common  carrier,  and 
is  fully  subject  to  the  provisions  of  Title 
II  of  the  Communications  Act.  We  have 
considered  and  rejected  argmnents  that 
(a)  resellers  are  not  engaged  in  com¬ 
mon  carriage  under  the  Act  and  thus  are 
not  subject  to  our  jurisdiction,  and  (b) 
we  should  exercise  jurisdiction  over  re¬ 
sale  entities  only  reasonably  ancillary 
to  oiur  regulation  of  common  carriers. 
Because  sharing  does  not  constitute  the 
offering  of  a  service  by  one  entity  to 
others  for  a  profit,  we  find  that  entitles 
engaged  in  sharing  arrangements  are  not 
subject  to  regulation  imder  Title  II  of 
the  Act. 

9.  Finally,  we  have  considered  the 
manner  in  which  resale  carriers  should 
be  regulated  under  Title  n  of  the  Act, 
and  what  degree  of  supervision,  if  any, 
we  should  exercise  over  sharing  arrange¬ 
ments.  We  find  that  with  one  exception, 
there  is  no  reason  to  regulate  a  resale 
common  carrier  any  differently  than  any 
other  common  carrier.  The  exception  is 
that  we  find  the  public  interest  will  be 
served  by  allowing  open  entry  into  the 
market  for  resale  services,  and  thus  we 
do  not  require  a  special  showing  of  publie 
need  for  the  particular  service  being 
ixoposed  as  a  cenditiea  of  ceriifleatien. 
Otherwise,  we  reject  suggestions  whMi 
would  establish  a  '‘relaxed”  regulation  ot 
the  rates  and  practices  of  resale  car¬ 
riers,  or  which  would  provide  for  report¬ 
ing  requirements  different  from  those 
now  in  our  regulations.  With  respect  to 
sharing,  we  will  not  at  this  time  estab¬ 
lish  any  regulations  for  sharing  arrange¬ 
ments,  be  they  through  an  intermediary 
or  through  joint  use.  Thus,  we  reject 
suggestions  that  sharing  should  be  lim¬ 
ited  according  to  the  number  of  sharers 
or  the  amoimt  of  costs  allocated  to 
sharers  in  addition  to  the  transmission 
costs.  However,  we  do  find  inconsistent 
with  non-profit  sharing  the  allocation 
of  a  management  fee  to  the  sharers,  im- 
less  the  management  is  accomplished  on 
a  non-profit  basis.  We  recogni^  that  we 
may  be  called  upon  to  resolve,  on  a  case- 
by-case  basis,  issues  as  to  whether  shar¬ 
ing  arrangements  are  in  fact  character¬ 
ized  by  common  carrier  resale.  It  is  our 
view  at  this  time,  however,  that  an  ab¬ 
sence  of  regulations  and  reporting  re¬ 
quirements  is  preferable  to  the  imposi¬ 
tion  of  strict  regulations  (which  still 

.would  probably  not  eliminate  the  need 
for  case-by-case  resolution  of  com¬ 
plaints).  Although  we  do  not  fCdopt  any 
regulations  of  reporting  requirements  at 
this  time,  we  believe  that  we  have  jvuls- 
diction  over  sharing  arrangements  to 
take  whatever  action  may  appear  to  ^ 
reasonably  ancillary  to  our  regulation  of 
communications  common  carriers. 

9a.  It  is  crucial  at  the  outset  to  under¬ 
stand  exactly  what  our  decision  today 


does  and  does  not  do.  AT&T  presently  al¬ 
lows  entities  to  resell  and  share  its  facili¬ 
ties  and  services.  This  has  been  done  v(d- 
imtarily  by  AT&T  since  at  least  the  1920’s. 
Probably  the  largest  reseller  of  AT&T’s 
facilities  is  Western  Union.  Pursuant  to 
voluntarily  entered-into  agreements. 
Western  Union  can  lease  supergroups, 
intercity  facilities  and  intracity  facilities 
from  AT&T.**  Further,  AT&T  voluntarily 
allows  certain  groups  to  purcliase  com¬ 
munications  services  anc  share  the  serv¬ 
ices  among  their  members.  Thus,  AT&T 
has  itself  decided  whe  should  receive 
such  status  and  who  should  not.  What 
our  decision  does  is  simply  to  require 
AT&T  to  treat  all  of  its  customers  alike 
unless  valid  reasons  exist  to  the  contrary. 
Such  a  requirement  is  mandated  by  the 
Communications  Act. 

Background 

A.  PURPOSE  or  THIS  PROCEEDINCv 

10.  This  proceeding  developed  as  a  re¬ 
sult  of  several  factors.  First,  a  number  of 
entities  have  expressed  an  interest  in 
providing  an  “augmented”  or  “value- 
added”  communications  service.  As  we 
stated  in  the  Notice  (Paragraph  3) : 

This  interest  has  been  spurred  by  the 
public’s  burgeoning  demand  for  fast,  efficient 
and  low  cost  acecss  to  information  In  con¬ 
venient  format  and  the  concomitant  develop¬ 
ment  of  Innovative  communications  tech¬ 
nology  to  meet  that  demand. 

Both  the  Specialized  Common  Carrier 
Inquiry  and  the  Computer  Inquiry  * 
manifested  the  existence  of  a  substan¬ 
tially  untapped,  growing  public  need  for 
Bon-voice  communications.  Wr  stated  in 
the  Notiee  (paragraph  3)  that  the  enti¬ 
ties  other  than  the  established  carriers 
which  originate  technological  advance¬ 
ments  may  not  be  in  a  pooition  to  con¬ 
struct  facilities,  due  to  regulatory,  pro¬ 
cedural  and  economic  limitations,  and 
that: 

Public  enjoyment  of  state-of-the-art  com¬ 
munications  technology  and  full  utilization 
of  existing  capacity  may  thus  require  that 
Independent  enterprises  devoted  to  market¬ 
ing.  retailing,  brokerage  and  related  func¬ 
tions  be  given  a  greater  role  in  the  com¬ 
munications  Industry. 

We  also  observed  that  this  would  be  a 
departure  from  the  tradition  in  the  com¬ 
munications  industry  where  carriers 
owning  and  operating  transmission  fa¬ 
cilities  generally  supply  a  complete  com¬ 
munications  service  directly  to  the  ulti¬ 
mate  user. 

11.  The  interest  expressed  by  entities 
in  providing  an  “augmented”  or  “value- 
added”  communications  service  ex¬ 
tended  to  voice  as  well  as  non-voice 


•a  See  Bell  System  Tariff  Offerings  46  PCC 
2d  413  (1074),  aff’d  sub  nom.  Bell  Telephone 
Oo.  of  Pa.  V.  P.C.C.,  602  P.  2d  1250  (3d  Chr. 
1974),  cert,  denied,  AT&T  v.  F.C.C.,  422  U.8. 
1026  (1076). 

■Docket  No.  16979,  Tentative  Decision,  OS 
vexs.  2d  291  (1970) ,  aff’d.  Final  DeciMon  and 
Order.  28  PX:.0.  2d  267  (1071),  aff’d  In  part 
and  revs’d  In  part  sub  nom.  OTE  Service  Cor¬ 
poration  V.  V.CX2^  474  P.  2d  724  (2d  Chr. 
1973). 


communications.  This  Interest  had  been 
recognized  by  the  Commission  in  Docket 
No.  17457,  the  Telpak  Sharing  Case.* 
After  the  close  of  the  record  in  that  pro¬ 
ceeding.  the  American  Telephone  and 
Telegraph  Company  (AT&T)  instituted 
“single  customer”  features  in  its  private 
line  tariff  *  for  certain  user  groups  hav¬ 
ing  substantial  need  for  a  coordinated 
cc«nmimicatk>ns  network  connecting 
members  of  the  group.  In  conferring 
single  customer  status  upon  a  user  group, 
AT&T  allowed  an  intermediary  entity 
to  subscribe  to  sufficient  private  line  serv¬ 
ice  so  as  to  enable  the  intermediary  to 
provide  the  coordinated  communications 
network  desired  by  the  user  group.  For 
example,  the  airlines  were  accorded  sin¬ 
gle  customer  status  by  AT&T  with  Aero¬ 
nautical  Radio,  Inc.  (ARINC)  as  their 
intermediary.®  We  first  recognized  the 
airlines’  need  for  a  coordinated  private 
line  network  and  the  appropriateness  of 
ARINC’s  role  as  an  Intermediary  be¬ 
tween  AT&T  and  the  airlines  in  1937.* 
Moreover,  in  the  Telpak  Sharing  Case 
we  noted  that  the  communications  serv¬ 
ices  supplied  by  ARTNC,  as  an  Inter- 
medi<»ry,  were  superior  to  the  commu¬ 
nications  services  supplied  directly  to  the 
airlines  under  the  Telpak  sharing  provi¬ 
sions: 

Under  the  single  customer  concept  In  Tel¬ 
pak,  ARINC  as  the  customer,  could  order 
the  approfMiate  Telpak  oonAguratlons  and 
circuitry  and  then  a  saiga  circuits  to  the 
alrUnes  as  their  needs  required.  This  Is  the 
same  role  that  ARINC  could  perform  as  the 
single  licensee  of  a  private  microwave  system. 
On  the  other  hand  the  teetlmasxy  wae  that 
shared  Telpak  is  not  eomparable  to  either 
such  single  Uoeasee  private  microwave  or 
Telpak  wiUi  a  single  customer  feature,  In 
terms  of  efflciencti  and  flexibility.  (Emphasis 
added.)  ■ 

In  creating  the  single  customer  pro¬ 
visions,  AT&T  in  effect  recognized  the 
importance  of  an  intermediary’s  role  in 
providing  a  user  group  with  a  coordinated 
communications  network.  Subsequent 
requests  to  AT&T  by  other  user  groups 
seeking  single  customer  status  have  sug¬ 
gested  to  Uie  Commission  that  there  is 
an  increasing  demand  for  voice  eexn- 
mimicatlons  services  provided  by  an 
intermediary  between  the  user  group  and 
the  carriers  owning  and  operating  trans¬ 
mission  facilities. 

12.  This  proceeding  was  further  precip¬ 
itated  by  three  pending  matters,  all  rais¬ 
ing  the  same  basic  question  (para.  1, 
supra)  in  one  form  or  another,  (a)  a 
complaint  filed  by  American  Trucking 
Associatimis,  Inc.  (the  Truckers) 
against  AT&T  for  the  latter’s  refusal  to 
provide  the  Truckers  with  single  cus¬ 
tomer  status  (Docket  19746)  (b)  a 


■23  F.C.C.  2d  606  (1970),  aff’d  In  part  and 
reversed  In  part  sub  nom.  A.T.AT.  v.  F.C.C^ 
449  F.  2d  439  (3d  Clr.  1971 ) . 

■AT&T  Tariff  F.C.C.  No.  260,  f  2J!.l. 

•AT&T  Tariff  F.C.C.  No.  260,  12.2.1(0). 
■  Aeronautical  Radio,  Ine.  v.  A.T.&T.,  4 
F.C.C.  156  (1937). 

•  23  F.C.C.  3d  at  610. 

•American  Trucking  Asa’n.,  Inc.  v.  A.TAtT. 
41  F.C.C.2d  2  (1973). 
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petition  for  rulemaking  (RM-1997)  filed 
by  Micowave  Communications,  Inc. 
(MCI)  on  June  13. 1972,  which  requested 
that  we  adc^t  procedures  for  monitor¬ 
ing  private  line-sharing  arrangements  to 
insure  that  line-sharing  is  on  a  cost¬ 
sharing,  non-profit  basis;  smd  (c)  a  peti¬ 
tion  for  rulemaking  (RM-2218)  fil^  by 
Western  Union  Telegraph  Co.  (Western 
Union)  which  requested  a  proceeding, 
analogous  to  the  Specialized  Common 
Carrier  Inquiry,  in  which  we  would  re¬ 
solve  certain  public  interest  questions 
prior  to  granting  Section  214  authoriza¬ 
tion  to  any  further  resale  entitles.  In 
RM-2218,  Western  Union  specifically 
urged  the  Commission  to  consider  the 
public  need  for  services  provided  in  a 
resale  manner  and  the  competitive  im¬ 
pact  of  resale  on  established  carriers. 
These  questions  were  presented  by  West¬ 
ern  Union  in  the  context  of  five  Issues 
(see  Appendix  A).  Also  leading  to  this 
proceeding  was  the  fact  that  w’e  had  al¬ 
ready  certified  three  resale  entities  un¬ 
der  Section  214  of  the  Act  as  common 
carriers.  We  stated  in  granting  those  ap¬ 
plications  that  we  would  later  resolve 
certain  matters  which  we  herein  con¬ 
sider.  See  Packet  Communications,  Inc., 
43  P.C.C.  2d  922  (1973) ;  Granhnet  Sys¬ 
tems  Inc.,  44  P.C.C,  2d  800  (1974) ;  Tele¬ 
net  Communications  Corp.,  46  P.C.C.  2d 
680  (1974). 

13.  The  basic  question  in  this  proceed¬ 
ing,  set  forth  in  paragraph  1,  supra,  can 
be  divided  into  two  separate  and  distinct 
questions.  Plrst,  what  constraints  may 
carriers  owning  and  operating  transmis¬ 
sion  facilities  lawfully  impose  upon  the 
use  which  customers  make  of  the  service 
provided  by  these  carriers?  The  answer 
to  this  question  depends  not  only  upon 
an  analysis  of  legal  precedents  but  also 
upon  economic  and  policy  considerations 
today  in  light  of  the  growing  demand  for 
specialized,  customized  services  and  the 
technological  developments  in  the  com¬ 
munications  field.  Second,  if  particular 
service  offerings  should  be  made  avail¬ 
able  for  further  resale  and  shared  use,  to 
what  extent  should  the  Commission  regu¬ 
late  new  resale  operations  and  shared 
use  arrangements?  In  the  Notice  (para¬ 
graph  26).  we  expressed  the  view  that 
resale  regulation  issues  were  as  signifi¬ 
cant  as  issues  relating  to  the  availabilty 
of  facllltes  for  resale  or  shared  use  pur¬ 
poses.  We  undertook  to  resolve  both  the 
question  of  the  avallabUtv  of  services  for 
resale  or  shared  use  and  the  question  of 
ttie  Commission’s  regulatory  annroach  in 
one  broad  rulemaking  proceeding.  As  we 
stated  in  the  Notice  (paragraph  4) : 

'Hie  nature  of  the  lesuee  that  must  be  con¬ 
sidered,  their  complexity,  their  basic  im¬ 
pact  on  the  overall  structure  of  the  industry, 
the  number  and  diversity  of  parties  inter¬ 
ested  in  the  issues  as  well  as  the  expedition 
with  which  they  must  be  resolved  compels 
the  conclusion  that  the  fulfillment  of  our 
regulatory  mandate  requires  that  the  ques¬ 
tions  that  have  been  raised  in  the  context 
of  varioiis  discrete  matters  before  us  be  con¬ 
sidered  in  a  broad  rulemaking  proceeding. 

B.  THB  ISSUES  TO  BE  RESOLVED 

14.  Having  as  our  purpose  the  resolu- 
tlcm  ot  broad  policy  Issues  relating  to  the 


availability  of  communications  services 
and  facilities  from  established  carriers, 
and  also  the  Commission’s  regulatory  ap¬ 
proach  to  resale  operations  and  sharing 
arrangements,  we  set  forth  twelve  Items 
of  Inquiry  in  the  Notice  (paragraph  31) 
to  be  considered  in  Docket  20097  (see  Ap¬ 
pendix  B).  Items  of  Inquiry  1  through 
10  focused  on  the  availability  of  com¬ 
munications  services  and  facilities  from 
established  carriers,  while  Items  of  In¬ 
quiry  11  and  12  addressed  the  Commis¬ 
sion’s  appropriate  regulatory  approach 
to  resale  operations  and  sharing  arrange¬ 
ments.  More  specifically.  Items  of  Inquiry 
1  through  3  focused  on  the  availability  of 
private  line  services  offered  by  Western 
Union  and  AT&T  for  resale.  Briefly,  in¬ 
terested  parties  were  requested  to  com¬ 
ment  on  the  following  issues: 

(a)  Justifleation  for  current  tariff  re¬ 
strictions  on  resale  of  private  line  serv¬ 
ices  offered  by  AT&T  and  Western  Union; 

(b)  The  effect  upon  (a)  AT&T  and 
Western  Union  (b)  other  segments  of  the 
communications  industry  and  (c)  com¬ 
munications  users  if  all  tariff  provisions 
restricting  private  line  resale  of  AT&T’s 
and  Western  Union’s  offerings  were  to  be 
eliminated;  and 

(c)  Proposed  alternatives  to  current 
tariff  restrictions  on  private  line  resale 
of  either  carrier’s  offerings  and  the  Justi¬ 
fications  for  these  proposed  alternatives. 

Item  of  Inquiry  4  presented  the  above 
issues  with  respect  to  resale  of  other 
services  offered  by  AT&T  and  Western 
Union  and  services  offered  by  other  com¬ 
mon  carriers.  Items  of  Inquiry  5  through 
8  focused  on  issues  concerning  shared  use 
of  communications  services  and  facilities. 
Briefly,  these  Items  of  Inquiry  requested 
interested  parties  to  consider  two  broad 
issues: 

(a)  ’The  lawfulness  imder  sections  201 
and  202  of  the  Communications  Act  of 
present  tariff  provisions  dealing  with 
shared  use  of  communications  services 
and  facilities;  and 

(b)  A  determination  of  the  extent  to 
which  sharing  arrangements  would  still 
be  usefid  and  desirable  hi  the  event  Uiat 
we  allow  more  resale  of  communications 
services  and  facilities  than  is  now  per¬ 
mitted. 

Items  of  Inquiry  9  and  10  invited  In¬ 
terested  parties  to  address  the  issues 
whether  the  single  customer  provisions 
contained  in  AT&T’s  and  Western 
Union’s  private  line  tariffs  were  unlaw¬ 
fully  discriminatory  and,  if  so,  what  re¬ 
medial  measures  should  be  taken  to  elim¬ 
inate  the  discrimination.  Finally,  Items 
of  Inquiry  11  and  12  solicited  comments 
from  Interested  parties  on  the  second  dis¬ 
tinct  question  in  Docket  20097,  the  Com¬ 
mission’s  proper  regulatory  approach  to 
resale  operations  and  sharing  arrange¬ 
ments.  Item  of  Inquiry  11  focused  on  the 
Commission's  regulation  of  sharing  ar¬ 
rangements,  and  Item  of  Inquiry  12 
focused  on  the  Commission’s  regulation 
of  resale  operations. 

IS.  As  we  stated  in  paragraph  12,  supra. 
Western  Union  urged  that  we  consider 
five  issues  in  RH-2218.  Of  these  five  is¬ 
sues,  we  stated  in  the  Notice  (paragraph 
29)  that  three  were  implicitly  within  the 


scope  of  Docket  20097  and  that  their  res¬ 
olution  was  required  prior  to  the  estab¬ 
lishment  of  general  policies  with  regard 
to  the  resale  of  common  carrier  services 
and  facilities.  Biiefliy,  Western  Union  re¬ 
quested  that  we  consider  whether  the 
public  interest  would  be  served  by  allow¬ 
ing  resellers  to  compete  with  specialized 
and  general  purpose  carriers;  whether 
resale-type  services  in  competition  with 
“essential  primary  services”  offered  by 
general  purpose  carriers  would  be  in  the 
public  interest;  and  whether  resale  pri¬ 
marily  of  AT&T  services  will  promote  or 
restrict  competition.  With  respect  to  the 
two  remaining  Issues  raised  by  Western 
Union,  we  stated  that  no  resolution  prob¬ 
ably  could  be  made  in  Docket  20097  in 
view  of  the  diversity  of  existing  and  fore¬ 
seeable  resale  services.  Notice  (paragraph 
30) .  Nevertheless,  we  invited  interested 
parties  to  comment  on  these  issues. 

16.  Representative  positions  taken  by 
the  parties  will  be  discussed  in  more  de¬ 
tail  as  we  consider  ttie  issues.  At  this 
point,  we  will  briefly  summarize  the  par¬ 
ties’  principal  positions.  The  telephone 
companies  “  are  generally  opposed  to  re¬ 
moval  of  any  resale  and  shared  use 
restrictions  except  at  their  own  discre¬ 
tion  on  an  ad  hoc  basis.  Moreover,  they 
take  the  position  that  any  resale  should 
be  subject  to  the  full  panoply  of  regiila- 
tion  under  Title  n  of  the  Communica¬ 
tions  Act.  The  International  Record  Car¬ 
riers  “  also  advocate  continuance  of 
present  resale  and  shared  use  restric¬ 
tions.  Also,  they  advocate  that  resale  and 
sharing  both  be  regulated  vmder  Title  n. 
Western  Union  and  the  specialized  car¬ 
riers  are  unopposed  to  “value-added” 
resale  provided  that  such  resale  opera¬ 
tions  are  subject  to  Title  n.  Western  Un¬ 
ion  urges  the  Commission  to  apply  the 
primary  piupose  test  developed  in  the 
Computer  Inquiry,  supra,  to  non-com¬ 
puter  processing  operations  such  as  busi¬ 
nesses  which  arrange  for  the  procure¬ 
ment  and  communication  of  permits, 
dociunents  and  money  orders  for  the 
trucking  industry.  Under  the  primary 
purpose  test,  if  we  foimd  these  businesses 
to  be  primarily  offering  a  communica¬ 
tions  service.  Western  Union  would 
advocate  Title  n  regulation.  Western 
UnlMi  opposes  any  resale  of  “non-cost 
Justified  bulk  discoimts”;  the  specialized 
carriers  merely  oppose  resale  of  Telpak 
by  brokers,  or  “non-value-added”  resell¬ 
ers.  One  certificated  resale  entity.  Telenet 
Commimlcations  Corporation  (Telenet), 
also  advocates  limiting  resale  to  “value- 
added”  services,  but  the  other  two  certi¬ 
ficated  resale  entitles,  Oraphnet  Systems. 
Inc.  (Oraphnet)  and  Packet  Com¬ 
munications.  Inc.  (PCI) ,  take  no  p)ositlon 
on  the  Commission’s  entry  control  over 
resale.  Telenet,  Oraphnet,  and  PCI  all 


”  The  telephone  companies  who  submitted 
comments  are  AT&T,  OTE  Service  Corpora¬ 
tion  (OTE) ,  and  United  Systems  Service.  Inc. 
(USS).  _ 

i*The  International  Record  Oarrten  wlio 
submitted  comments  are  RCA  Olobal  Oom- 
munlcaitions,  Ine.  (RCA  Olobcom)  and  ITT 
World  Oommunloatlons,  Ino.  (ITT  Wcnld- 
c<»n). 
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advocate  loose  Title  n  regulation. 
Telenet  urges  close  regulation  of  shared 
use  arrangements  In  order  to  Insure  that 
no'  covert  resale  operations  take  place. 
Telenet  also  favors  resale  and  shar^  use 
of  International  record  carrier  services. 
The  Office  of  Telecommunications  Policy 
(OTP)  Is  the  principal  advocate  of  un¬ 
limited  resale  and  shared  use.  More 
specifically,  OTP  advocates  complete 
availability  of  communications  services 
and  facilities  for  resale  and  shared  use 
and,  in  addition,  complete  regulatory 
forbearance  by  the  Commission  over  re¬ 
sale  operations  and  shared  use  arrange¬ 
ments.  OTP’s  position  is  supported  by  the 
Department  of  Justice  (DOJ),  several 
user  groups  and  Tsmtishare,  Inc.  User 
groups  such  as  the  press  interests  “  gen¬ 
erally  advocate  wider  availability  of  com¬ 
munications  services  and  facilities  for 
resale  and  shared  use.  With  respect  to 
the  single  customer  provisions  in  AT&T’s 
and  Western  Union’s  private  line  tariffs, 
there  are  three  basic  positions  taken  by 
the  parties.  The  telephone  companies 
and  the  user  groups  which  have  been 
granted  single  customer  status  by  AT&T 
argue  that  these  provisions  are  not  un- 
lawfiilly  discriminatory.  Other  user 
groups  such  as  the  Truckers  argue  that 
these  provisions  are  imlawfully  dis- 
erlmlnatory  and  that  the  appropriate 
remedy  is  selective  expansion  of  single 
customer  status  to  certain  other  user 
groups.  Finally,  Datran  and  Telenet 
contend  that  the  single  customer  provi¬ 
sions  are  unlawfully  discriminatory,  but 
that  the  remedy  is  elimination  of  these 
provisions  rather  than  selective  expan¬ 
sion. 

C.  DEFINITION  AND  DESCRIPTION  OF  RESALE 
AND  SHARING 

17.  Before  we  proceed  with  considera¬ 
tion  of  the  foregoing  issues,  it  is  helpful 
to  define  “resale”  and  “sharing”  as  they 
are  used  herein,  and  to  briefiy  describe 
resale  and  sharing  activities.  We  define 
resale  to  be  an  activity  wherein  one 
entity  subscribes  to  the  communications 
services  and  facilities  of  another  entity 
and  then  reoffers  communications  serv¬ 
ice  and  facilities  to  the  public  (with  or 
without  “adding  value”)  for  profit.  Car¬ 
riers  owning  transmission  facilities  from 
whom  resale  entities  obtain  communica¬ 
tions  service  shall  be  referred  to  as 
underlying  carriers.'*  Foremost  among 
the  imderlying  carriers  are  the  tele¬ 
phone  companies,  simply  because  of  the 
size  of  their  collective  communications 
plant.  Some  underlying  carriers,  most 
notably  Western  Union,  also  make  “re¬ 
sale”  offerings  of  communications  serv¬ 
ices  consisting  of  facilities  which  they 
lease  from  underlsrlng  carriers. 

18.  Although  some  parties  submitting 
comments  in  Docket  No.  20097  recognize 
that  some  public  benefits  may  result  from 
a  policy  allowing  the  resale  of  communl- 


"  The  press  interests  include  the  American 
Newspaper  Publishers  Association  (ANPA), 
The  Associated  Press  (AP),  Commodity  News 
Berrlces,  Inc.  (CNS).  United  Press  Inter¬ 
national,  Inc.  (UPI) ,  and  Dow  Jones. 


cations  services,  they  nevertheless  oppose 
such  a  policy  on  the  groimds  that  it  will 
have  a  significant  adverse  economic  im¬ 
pact  on  the  communications  Industry  and 
the  public.  If  resale  is  to  be  permitted, 
these  parties  argue,  the  Commission 
should  permit  resale  only  when  the  re¬ 
seller  “adds  value”  to  the  existing  serv¬ 
ice.'*  We  do  not  believe  that  there  is 
an  objective,  usable  standard  to  dis¬ 
tinguish  “value-added”  from  “non-value- 
added”  services.  Clearly,  there  are  some 
forms  of  resale  which  are  “value 
added”,'*  but  we  believe  that  the  term 
“value-added”  has  limited  descriptive 
utility  and,  for  reasons  stated  subse- 
quenUy  in  this  Report  and  Order,  we  have 
attached  no  regulatory  significance  to 
the  term.  Nevertheless  we  will  continue 
at  times  to  use  the  term  because,  as  we 
have  noted,  some  forms  of  resale  have 
traditionally  been  referred  to  as  “value- 
added.” 

19.  Rather  than  divide  resale  into 
“value-added”  and  “non-value-added,” 
we  believe  that  resale  activity  can  be 
categorized  into  two  reasonably  distinct 
forms — brokerage  and  processing.  Both 
broker  and  processor  deal  directly  with 
the  underlying  carrier,’*  but  then  utilize 
the  commimications  services  to  which 
they  have  subscribed  in  different  man¬ 
ners.  The  broker  never  physically  con¬ 
trols  the  utilization  of  a  communications 
facility  or  service  provided  by  the  under¬ 
lying  carrier.  The  broker  merely  acts  as 
an  intermediary  between  the  underl3dng 
carrier  and  an  end  user,  who  ultimately 


’=The  underlying  carrier  may  supply  the 
ba.slc  communications  service  via  facilities 
which  it  owns  or  a  mixture  of  owned  and 
leased  facilities. 

“The  three  certificated  resale  carriers  all 
proposed  service  which  “added  value”  to  the 
basic  communications  service  obtained  from 
the  underlying  carriers.  PCI,  for  example, 
proposed  to  lease  wideband  Interexchange 
lines  from  the  underlying  carriers  to  be 
utilized  in  the  offering  of  nationwide  com¬ 
puter-switched  communications  networks 
for  the  transmission  of  non-voice  informa¬ 
tion.  Oraphnet  planned  to  obtain  communi¬ 
cations  facilities  from  other  common  car¬ 
riers,  including  message  toll  service  (MTS), 
to  establish  a  nationwide  computerized 
packet  switched  store-and-forward  facsim¬ 
ile  communications  system.  Telenet  planned 
to  establish  central  office  facilities  contain¬ 
ing  Interface  Message  Processors  (IMPs)  ae 
Terminal  Interface  Processors  or  Satellite 
IMPS  to  which  customer  computers  and 
terminals  could  be  connected  by  means  of 
high  speed  transmission  facilities  which 
Telenet  would  lease  from  underlying  car¬ 
riers. 

“  But  this  status  is  not  static.  We  consider 
Oraphnet  and  Telenet  to  be  presently  offering 
“value-added”  resale  services,  but  if  the 
underlying  carrier  decides  to  supplement  its 
basic  service  with  technologies  similar  to 
Oraphnet  and  Telenet,  the  latter  resale  serv¬ 
ices  would  lose  their  "value-added”  charac¬ 
ter.  Thus,  if  we  conditioned  entry  on  a  "value 
added”  showing,  the  underlying  carriers 
would  be  in  a  position  to  eliminate  competi¬ 
tion  simply  by  their  decision  to  offer  a  par¬ 
ticular  service. 

“However,  there  may  be  instances  where 
the  processor  deals  only  with  the  broker,  or 
vice-versa. 


controls  the  utilization  of  the  commu¬ 
nications  facility  or  service  subscribed 
to  by  the  broker.  The  broker  thus  func¬ 
tions  exclusively  as  a  middleman,  uniting 
the  underlying  carrier  and  the  end  user 
through  an  intermediary  under  terms  of 
price  and  delivery  which  presumably 
will  be  sufficiently  favorable  to  the  end 
user  to  warrant  payment  of  a  brokerage 
fee.  Thus,  the  end  user  is  the  broker’s 
customer,  just  as  the  broker  is  tiie  cus¬ 
tomer  of  the  imderl3ring  carrier.  Clearly, 
an  important  environment  in  which 
brc^erage  activity  would  thrive  Is  one 
where  underlying  carriers  make  avail¬ 
able  bulk  discounted  services  such  as 
AT&T’s  Telpak  offering.  The  broker 
could  siggregate  the  demands  of  end 
users  with  communication  needs  insuf¬ 
ficient  to  justfy  subscription  to  Telpak, 
subscribe  to  Telpak,  and  resell  to  the 
end  users  at  rates  below  private  line  rates 
but  above  the  Telpak  rates.  Another  en¬ 
vironment  in  which  brokerage  might 
thrive  is  where  the  underlying  carrier 
offers  a  private  line  service,  but  condi¬ 
tions  that  offering  on  subscription  to 
that  service  for  a  minimum  time  period. 
In  fact,  most  carriers  place  such  a  pre¬ 
condition  on  subscription  to  any  private 
line  service.  Brokers  might  profitably  re¬ 
sell  such  private  line  offerings  to  a  group 
of  end  users,  each  with  a  communica¬ 
tions  requirement  for  the  private  line 
service  but  a  requirement  for  less  than 
the  minimum  time  period  at  which  the 
imderlying  carrier  makes  the  offering." 

20.  Unlike  the  br(^er,  the  resale  proc¬ 
essor  retains  ccmtlnuous  control  over  the 
utilization  of  services  and  facilities  fur¬ 
nished  by  the  underlying  carriers.  The 
fundamental  offering  of  the  communica¬ 
tions  carrier  is  supplemented  by  other 
facilities  or  services,  and  the  resulting 
package,  which  Includes  a  resold  com¬ 
munications  service,  is  offered  to  the 
public.  One  such  supplemental  facility  is 
the  computer.  In  the  Computer  Inquiry, 
supra  note  3,  we  defined  the  various  sup¬ 
plemental  services  that  computers  in 
combination  with  private  lines  could 
provide  to  the  using  public.  We  based  our 
jurisdictional  position  on  these  supple¬ 
mental  services  offered  via  computers  on 
the  tvpe  of  supplemental  service  that  was 
provided  by  the  computer.  If  the  com¬ 
puter  merely  controll^  the  transmission 
of  messages  between  two  or  more  points, 
leaving  the  message  content  “unaltered”, 
we  denoted  this  supplemental  service  as 
“message  switching.”  ’*  Moreover,  we 
combination  with  private  lines  was  a 
communications  common  carrier  service 
subject  to  Title  n  of  the  Communica¬ 
tions  Act.'*  On  the  other  hand,  we  re- 


”  Brokerage  activity  exemplifies  another 
problem  which  we  have  with  the  term  "value- 
added.”  Clearly,  within  certain  environments 
created  by  the  underlying  carriers,  brokers 
wlU  find  markets  for  their  services.  Thus, 
one  can  argue  that  if  any  end  user  Is  will¬ 
ing  to  purchase  sendee  from  the  broker,  the 
broker  has  "added-valne"  to  the  underlying 
carrier’s  communication  services. 

“47  C.F.R.  64.702(2). 

“  Final  Decision  and  Order,  28  P.C  C  2d  at 
278. 
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concluded  that  message-switching  In 
alized  that  computers  can  do  more  than 
control  the  transmission  of  messages  be¬ 
tween  two  or  more  points.  Therefore,  we 
defined  a  supplemental  service,  "data 
processing,”  and  gave  some  Illustrative 
examples  of  message  content  alteration 
which  would  constitute  data  processing. 
Specifically,  we  stated  that  data  process¬ 
ing  is  the  use  of  a  computer  for  process¬ 
ing  of  information  and  processing  In¬ 
volves  use  of  the  computer  for  operations 
which  include  "storing,  retrieving,  sort¬ 
ing,  merging  and  calculating  data,  ac¬ 
cording  to  programmed  instructions.”" 
We  then  defined  a  supplemental  service, 
"Remote  Access  Data  Processing  Serv¬ 
ice,”  as  a  data  processing  offering: 

wherein  communications  facilities,  linking  a 
central  computer  to  remote  customer  termi¬ 
nals,  provide  a  vehicle  for  the  transmission 
of  data  between  such  computer  and  customer 
terminals." 

We  expressly  declined  to  assert  our 
jurisdiction  over  the  offering  of  a  data 
processing  service.”  We  also  recognized 
that  a  supplemental  service  could  com¬ 
bine  computers  with  private  lines  In 
order  to  provide  both  message-switching 
and  data-processlng.  When  such  a  sup¬ 
plemental  service  was  offered,  we  decided 
to  assert  Title  n  jurisdiction  if  the  data 
processing  service  was  merely  incidental 
to  the  message  switching,  and  declined 
to  assert  any  jurisdiction  If  the  message 
switching  service  was  merely  Incidental 
to  the  data  processing  service."  The 
former  supplemental  sendee  was  denoted 
as  a  hybrid  communications  service" 
while  the  latter  was  denoted  as  a  hybrid 
data  processing  sendee.”  In  summary,  we 
saw  the  cennputer  resale  operator  as 
offering  any  of  four  supplemental  serv¬ 
ices  In  conjunction  with  leased  private 
lines: 

a.  Message  switching  (subject  to  ntle 

n). 

b.  Hybrid  communications  (subject  to 
Title  H). 

c.  Hirbrld  data  processing  (not  subject 
to  Title  m. 

d.  Remote  access  data  processing  (not 
subject  to  Title  H). 

21.  Beyond  the  supplemental  services 
which  can  be  offered  by  the  combination 
of  computers  with  private  lines  Is  a 
family  of  applications  based  upon  the  re¬ 
sale  of  lower  bandwidth  (or  lower  data 
speed)  circuits  which  the  processor  has 
derived,  by  the  use  of  multiplexer  equip¬ 
ment,  from  higher  bandwidth  ior  higher 
data  speed)  circuits  which  have  been 


*47  CFB  64.702(s)(l). 

"  47  CFB  94.702(a)  (4). 

"Tentativ*  Decision.  28  F.CX).  2(1  at  298, 
aff’d.  Final  Decision  and  Order,  28  FO.C.  2d 
at  278. 

"Tentative  Dedslon,  28  FOXl.  2d  at  808, 
aff'd.  Final  Decision  and  Order,  88  FX;.C.  2d 
at  278. 

“47  CFB  702.6(1). 

“47  CFB  702J)(11). 


leased  from  an  underlying  carrier."  This 
type  of  resale  (^ration  could  only  thrive 
in  an  environment  where  the  underlying 
carrier’s  private  line  rate  levels  are  in¬ 
ternally  inconsistoit  so  that  the  cost  to 
the  reseller  of  providing  the  derived  sub¬ 
channels  would  be  somewhat  less  than 
the  tariffed  rates  of  the  underlying  car¬ 
rier  for  providing  discrete  channels  of 
the  same  bandwidth.  Other  resale  cgiera- 
tions  involving  technological  supple¬ 
mental  services  include  packet  switch¬ 
ing  ”  and  facsimile  communications. 
Facsimile  communications  networks,  uti¬ 
lizing  telecopiers  and  MTS,  involve  net¬ 
work  organizers  who  provide  agents  with 
directories  containing  the  location  and 
telephone  number  of  all  other  outlets. 
The  agent  makes  a  public  offering  to  send 
communications  in  facsimile  form  to  any 
other  network  location  and  charges  each 
customer  a  fee  in  addition  to  the  MTS 
charge.  The  fee  is  split  between  agent 
and  organizer.  Finally,  we  made  refer¬ 
ence  in  the  Notice  (paragraph  11)  to  a 
number  of  services  providing  a  mixture 
of  communications  and  non-computer 
processing,  such  as  services  which  ar¬ 
range  for  the  procurement  and  com¬ 
munication  of  permits,  documents  and 
money  orders  for  the  trucking  industry. 

22.  The  resale  processor  differs  frwn 
the  broker  not  only  because  it  physically 
controls  the  underlying  carrier’s  serv¬ 
ices  and  facilities,  but  also  because  it  may 
incur  substantial  costs  to  engage  In 
eration.  To  offer  a  multiplex  type  of  re¬ 
sale  operati<m,  the  processor  would  have 
to  incur  costs  (in  addition  to  those  re¬ 
lated  to  the  leasing  of  the  imderlying 
carrier’s  lines)  for  multiplex  equipment, 
office  space,  marketing,  and  mainte¬ 
nance.  In  addition  to  the  costs  resulting 
from  the  leasing  of  transmission  plant, 
message  and  packet  switching  operators 
must  also  incur,  inter  alia,  lease  or  pur¬ 
chase  costs  for  computer  hardware,  start¬ 
up  costs  for  software  develoixnait  and 
network  engineering,  and  recurring  costs 
and  expenses  due  to  maintenance,  mar¬ 
keting,  and  general  and  administrative 
expenses.  Hie  operators  of  hybrid  com¬ 
munications  or  processing  services  basi¬ 
cally  Incur  the  same  costs  as  do  the  mes¬ 
sage  switching  and  packet  switching 
<H>erators.  The  remote  access  data  proc¬ 
essor  also  encounters  similar  costs. 

23.  As  we  define  the  term  here,  “shar¬ 
ing”  Is  a  non-profit  arrang«nent  In 
which  several  users,  perhaps  having  no 
community  of  Interest  other  than  to 
communicate  between  the  same  two  geo¬ 
graphic  points  or  to  communicate  with 
each  other,  collectively  use  communica¬ 
tions  services  and  facilities  obtained 
from  an  underliring  carrier  or  a  resale 
carrier,  with  each  user  paying  the  com- 
munlcations-related  costs  associated 


“Because  In  many  instances  the  underly¬ 
ing  carrier  will  offer  channels  of  the  same 
bandwidth  as  the  derived  channels,  the  mul¬ 
tiplexing  operation  Is  clearly  not  value- 
added.  But  this  does  not  invalidate  our  basic 
position  that  it  would  be  exceedingly  dlf- 
llcult,  it  not  impossible,  to  draw  a  line  be¬ 
tween  "value-added”  and  "xum-value-added** 
resale. 

“PCI  and  Oraphnet  are  examples  (see  note 
14,  supra). 


with  subscription  to  and  coUective  use  of 
the  communications  services  and  facili¬ 
ties  according  to  its  pro  rata  usage  of 
such  communications  services  and  facili¬ 
ties.  As  we  pointed  out  In  the  Notice 
(paragraph  9),  sharing  arrangements  in 
respect  to  private  line  services  can  vsiry 
from  the  simple  cooperative  use  of  one 
channel  between  two  points  on  an  alter¬ 
nate  time  basis,  to  the  provision  of  dis¬ 
crete  sub-channels  derived  from  a  voice 
grade  channel,”  up  to  complex  networks 
which  the  sharing  participants  may  ac¬ 
cess  at  a  number  of  points  and  which 
may  be  conditioned  for  the  carriage  of 
ccHnmunications  of  a  specialized  nature, 
(jrenerally,  tliere  are  no  technological 
barriers  to  sharing  F>oint-to-polnt  pri¬ 
vate  line  channels  (telegraph  speed, 
voice  grade,  or  wideband:  analog  or 
digital) . 

24.  As  we  also  stated  in  the  Notice 
(paragraph  19),  the  principal  advantage 
of  non-profit  sharing  arrangements  is 
economic — both  the  subscriber  and  its 
designated'  sharers  enjoy  communica¬ 
tions  capacity  at  a  lower  cost  than  if 
each  were  being  supplied  separately  by 
the  carrier.  For  example,  AT&'Ts  private 
line  services  are  generally  available  In 
discrete  quantities  of  bandwidth  and  on 
a  full  time  basis.  A  subscriber  may  not 
have  a  communications  need  for  the  full 
amount  of  bandwidth  supplied  by  the 
imderlying  carrier  and  may  not  have  a 
need  to  utilize  the  private  line  service 
on  a  full-time  basis.  Therein  lie  two  eco¬ 
nomic  incentives  for  the  subscriber  to 
find  other  users  who  also  require  private 
line  service  between  the  same  two  points 
as  does  the  subscriber.  A  private  line 
sharing  arrangement  will  allow  each 
subscriber  to  reduce  its  cost  of  subscrib¬ 
ing  to  private  line  service. 

25.  Realistically,  the  type  of  sharing 
arrangement  denoted  as  “joint  use”  by 
AT&T’s  private  line  tariff  •  may  prove  to 
be  impractical  because  of  the  admin¬ 
istrative  burdens  thrust  upon  the  sub¬ 
scriber.  It  must  first  find  other  users 
with  similar  communications  needs,  and 
then  act  as  coordinator  of  the  sharing 
arrangement.  Finally,  if  its  own  com¬ 
munications  needs  change — that  Is,  If  It 
either  needs  the  private  line  for  longer 
periods  or  needs  to  utilize  a  greater  por¬ 
tion  of  the  channel  bandwidth — ^Its  needs 
may  come  Into  conflict  with  the  needs  of 
the  other  sharing  participants,  thereby 
possibly  ending  the  sharing  arrange¬ 
ment.  We  reasonably  expect  that  sharing 
through  an  Intermediary  entity  may  In 
some  circumstances  eliminate  these 
problems.  For  example,  a  user  group 
having  a  substantial  need  to  communi¬ 
cate  among  members  may  form  an  in¬ 
termediary  entity  which  is  collectively 
owned  by  some  or  all  members  of  the 
user  group.  Hie  intermediary  would  sub¬ 
scribe  to  carriers’  services,  and  in  turn 
furnish  these  services  to  the  user  group 

“Even  wideband  channels  may  be  sub¬ 
divided  Into  channels  ot  lesser  bandwidth 
such  as  voice  grade  channels.  Technically, 
an  analog  channel  can  be  subdivided  by  a 
frequency  division  multiplexer  and  a  digital 
channel  can  be  subdivided  by  a  time  dlvlslcm 
multiplexer  Into  a  number  of  digital  chan¬ 
nels  of  lesser  data  rate. 

“AT&T  Tariff  F.C.C.  No.  260,  Section  3.1  A. 
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so  that  they  may  satisfy  their  needs  to 
communicate  among  members.  As  a  re¬ 
sult,  the  intermediary  might  have  no 
communications  requirement  of  its  own 
for  the  services  to  which  it  subscribes. 
This  form  of  sharing  presently  accom¬ 
modates  the  needs  of  a  select  few  user 
groups  such  as  the  airlines,  the  electric 
utilities  and  the  stock  exchanges.’^ 

26.  It  is  Important  to  recognize  here, 
as  we  discuss  in  paragraphs  120-129, 
infra,  that  there  is  a  potential  for  profit 
in  any  sharing  arrangement.  Under  Sec¬ 
tion  3.1.5  of  AT&T  Tariff  F.C.C.  No.  260, 
Joint  users  are  billed  directly  by  AT&T 
for  line  costs  bcised  on  their  pro  rata 
usage  of  the  private  line.  The  subscriber 
(denoted  as  a  “customer”  in  AT&T’s  pri¬ 
vate  line  tariff)  also  is  charged  for  a 
portion  of  the  line  costs  corresponding 
to  its  pro  rata  usage  of  the  line,  pre- 
siunably  including  an  element  for  imused 
line  capacity.  AT&T  permits  the  cus- 
Uuner  to  determine  the  pro  rata  usage 
of  the  customer  and  joint  users.  As  Tele¬ 
net  not^,  this  represents  the  first  oppor¬ 
tunity  for  a  customer  to  derive  a  profit 
from  a  Joint  iise  arrangement.  Also,  in 
the  tsrplcal  Joint  use  arrangement  the 
subscriber  may  charge  each  Joint  user 
for  any  administrative  expenses  which 
the  subscriber  may  inciu*  in  managing 
the  Joint  use  arrangement.  While  this 
so-called  “management  fee”  purports  to 
reimburse  the  subscriber  for  its  admin¬ 
istrative  expenses,  there  is  an  inherent 
potential  for  some  subscribers  to  include 
an  element  of  profit  in  the  management 
fee.  And  when  the  subscriber  adds  to  the 
private  line  certain  ancillary  equipment, 
software,  or  other  enhancing  features, 
there  are  additional  inherent  potentials 
for  profit  by  the  subscriber.  If  the  sub¬ 
scriber  owns  the  ancillary  equipment  it 
can  charge  each  Joint  user  a  monthly 
rental  fee.  which  includes  an  element  for 
monthly  maintenance  of  the  equipment 
and  an  element  representing  the  monthly 
d^P4reclation  rates  on  the  equlpmoit. 
Both  elements  provide  the  subscriber 
with  the  potential  for  including  an  ele¬ 
ment  of  profit  in  its  rental  fee. 

LAWFULNSeS  OF  TARIFF  PROVISIONS 
A.  TARIFF  DESCRIPTIONS 

27.  Before  we  look  to  the  legal  prin¬ 
ciples  applicable  to  restrictions  on  resale 
and  sharing,  it  is  appropriate  to  describe 
the  specific  tariff  provisicNis  in  question. 
These  tariff  provisions  restricting  resale 
and  sharing  of  common  carrier  services 
and  facilities  are  found  in  virtually  all 
tariffs  filed  by  underlying  carriers,  al¬ 
though  there  is  some  variation  in  the 
degree  to  which  individual  carriers  re-i 
strict  resale  and  sharing  of  their  com¬ 
munications  services  and  facilities.  The 
AT&T  tariffs  govern  the  offering  of  all 
Bell  companies  and  are  concurred  in  by 


*0  Sharing  through  an  Intermediary  entity 
Is  presently  allowed  only  If  AT&T  or  Western 
Union  accords  the  user  group  “single  cus¬ 
tomer”  status.  See  AT&T  Tariff  F.C.C.  No.  260, 
Section  2.2.1;  Western  Union  Tariff  F.C.C.  No. 
254,  Section  2.2.1.  The  single  customer  provi¬ 
sions  will  be  more  fully  discussed  In  Ap¬ 
pendix  E. 


GTE  tel^hone  companies.  Although 
subsequent  discussion  will  primarily 
focus  on  AT&T’s  tariff  restrictions,  we 
will  reach  conclusions  of  law  applk^le 
to  tariff  restrictions  imposed  by  all  un¬ 
derlying  carriers.  Because  AT&T  is  the 
principal  supplier  of  cixnmunlcations 
services  and  facilities,  its  tariff  language 
is  often  adopted  by  other  underlying 
carriers.  For  this  reason,  we  believe  that 
reference  to  AT&T’s  tariffs  will  prove 
adequate  for  an  analysis  of  the  lawful¬ 
ness  of  all  carrier  tariffs  restricting  re¬ 
sale  and  sharing. 

28.  With  certain  exceptions,  AT&T’s 
Interstate  tariffs  forbid  its  customers 
from  reselling  communications  services 
and  sending  third  party  traffic.  As  stated 
in  Section  2.2.3  of  AT&T  Tariff  F.C.C. 
No.  260: 

Private  line  service  shall  not  be  used  for 
any  purpose  for  which  a  payment  or  other 
compensation  shall  be  received  by  *  *  *  the 
cxistomer  *  *  *  or  In  the  collection,  trans¬ 
mission  or  delivery  of  any  communications 
for  others. 

Similar  language  is  found  in  Section 
2.2.5  of  AT&T  Tariff  F.C.C.  No.  267,  gov¬ 
erning  DDS  offerings.  General  resale  pro¬ 
hibitions  are  also  found  in  the  tariffs  for 
MTS  and  WATS,  which  constitute  the 
basic  messagre  switched  services  offered  by 
AT&T  over  the  national  telephone  net¬ 
work.  At  Section  2.2.1  of  AT&T  Tariff 
F.C.C.  No.  259,  governing  the  WATS  of¬ 
fering,  it  is  stated  that: 

•  •  •  service  •  •  •  shall  not  be  \ised  for 
any  purpose  for  which  a  payment  or  other 
compensation  shall  be  received  •  •  •  for 
such  use,  or  in  the  collection,  transmission 
or  delivery  of  any  communications  for  others. 

Finally,  while  third  party  traffic  on 
M’TS  is  permitted,  the  customer  may  not 
derive  a  profit  therefrom: 

The  service  is  provided  for  use  by  the 
customer  and  may  be  used  by  others,  when 
so  autboiiaed,  by  the  customer,  pn^dlng 
that  suclt  use  shall  not  be  made  snbject  to 
any  obarge  by  the  customer  In  addition  to 
the  message  charges  of  the  Telephone  Com¬ 
pany  as  set  fm-th  In  this  tariff." 

Because  these  tariff  provisions  are 
couched  in  terms  such  as  “pc^rment” 
and  “compensation”  rather  than 
“prirflt,”  they  may  be  viewed  as  general 
prohibitions  on  all  intermediary  activity 
involving  AT&T  communications  serv¬ 
ices  and  facilities  with  the  exception  of 
MTS.  This,  in  effect,  is  how  AT&T  con¬ 
strues  the  above  tariff  provisions.  In  the 
course  of  this  proceeding,  AT&T  defined 
resale,  by  reference  to  paragraph  15  of 
the  Notice,  as  the  provision  of  communi¬ 
cations  services  and  facilities  to  an  inter¬ 
mediary  who  then  reoffers  the  services 
and  facilities  to  the  public,  irrespective 
of  whether  the  offering  is  made  at  cost 
or  at  cost  plus  profit.  (See  AT&T’s  Com¬ 
ments  at  4-5.)  ’Thus,  AT&’T’s  tariffs  with 
certain  exceptions  prohibit  aU  intermedi¬ 
ary  activity,  whether  it  be  resale  or  an 
intermediary  sharing  arrangement. 

29.  In  addition  to  the  specific  prohibi¬ 
tions  on  intermediary  activity,  other 
tariff  provisions  effectively  prevent  re- 

«  AT&T  Tariff  F.C.C.  No.  263,  section  2g.l. 


sale  and  Intermediary  sharing  arrange¬ 
ments.  For  instance,  in  order  to  obtain 
c<Hnmunlcatlon  service  from  AT&T,  a  po¬ 
tential  user  must  have  “a  commimlca- 
tions  requirement  of  his  own  for  [the! 
use”  of  private  line  services.”  WATS  is 
provided  only  for  communications  in 
which  the  customer  has  a  “direct  inter¬ 
est”.**  Hie  term  “communications  re¬ 
quirement”  is  nowhere  defined  in  either 
AT&T’s  private  line  or  DDS  tariffs.  But 
the  general  prohibition  against  inter¬ 
mediary  activity  allows  one  to  conclude 
that,  with  few  exceptions  (contained  in 
the  so-called  single  customer  provisions 
subsequently  described),  the  term  does 
not  mean  a  requirement  to  transmit  mes¬ 
sages  for  others  who  have  the  only  in¬ 
terest  in  the  content  of  the  message 
being  transmitted.  With  respect  to 
WATS,  the  Commission  has  interpreted 
the  “^rect  interest”  prerequisite  to 
WATS  customer  status  to  mean  that 
"each  WATS  customer  must  tiave  an 
interest  in  the  content  of  each  of  the 
communications  made  over  the  WATS 
line  and  not  merely  in  the  amount  of 
the  charges  therefor"  Associated  Stu¬ 
dents  of  the  University  of  Arizona 
(ASUA)  V.  American  Telephone  &  Tele¬ 
graph  Co..  43  F.C.C.  2d  197,  198  (1973) 
(emphasis  in  original) .  Thus,  even  with¬ 
out  express  prohibitions  on  intermediary 
activity  within  AT&T’s  private  line  and 
WA’TS  tariffs,  intermediaries  would  still 
be  unable  to  subscribe  to  these  services 
since  they  would  lack  the  necessary 
“c(xnmunicatlons  requirement”  for  pri¬ 
vate  line  service  and  the  “direct  Inter¬ 
est”  prerequisite  to  status  as  a  WATS 
customer. 

30.  The  existing  restrictions  on  resale 
and  sharing  generally  do  not  apply  to 
Other  Common  Carriers  «XX^),  which 
are  defined  in  AT&T  Tariff  F.C.C.  No. 
266,  Section  2.6  as  “Specialized  Common 
Carriers,  DouMBtic  and  International 
Recoad  Carriera  and  Domeatle  Satellite 
Carriers  aagagod  in  provlffing  mA  pri¬ 
vate  Bse  velee,  data  or  v4deo  service  as 
such  carrier  may  be  authorized  by  the 
Federal  Counnaieetioeis  rmamiaelnn  to 
provide.”  As  part  of  the  sctOeBient  in 
Docket  No.  30099,  A’T&T  agreed  to  file 
tariffs  offering  OCCa  (a)  voice  grade  fa¬ 
cilities,  (b)  vo4ce  grade  data  facilities, 
(c)  audio  facillttee,  (d)  50  kbps  data  fa¬ 
cilities,  (e)  50  klYM  data  alternate  voice 
grade  facilities,  (f)  wire  pair  facilities, 
(g)  medium  speed  digital  facilities,  (h) 
voice  grade  connecting  facilities,  (i) 
voice  grade  data  connecting  facilities,  (J) 
video  facilities,  (k)  reserve  ccunple- 
ments,  and  (m)  telegraph  gTad|e  facili¬ 
ties  within  the  international  gateway 
cities.  See  A.T.  &  T.,  52  F.C.C.  2d  727 
(1975).  Although  the  private  line  service 
is  provided  imder  a  tariff  other  than 
Tariffs  260  and  267,  the  OCCs  have  the 
option  of  obtaining  from  AT&T  various 
t3rpes  of  intercity  facilities  (including 
FX  and  CC8A)  to  remote  areas,  rather 
than  constructing  these  facilities  them- 


"AT&T  Tariff  F.C.C.  No.  260,  section  2.6; 
AT&T  Tariff  F.C.C.  No.  267,  section  3.2.6(s). 
••  AT&T  Tariff  F.C.C.  No.  269,  section  2  21. 
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selves.  We  stated  In  accepting  the  settle¬ 
ment  agreement  that  before  we  granted 
an  CXX;  a  section  214  authortsatloa  to 
construct  facilities,  we  win  consider 
whether  it  Is  in  the  puJiUc  Interest  for 
the  OCC  to  acquire  such  facilities  fnun 
AT&T  Instead.  We  do  not  expect  that 
our  action  in  this  proceeding  win  abro¬ 
gate  the  settlement  reached  in  Docket 
No.  20099. 

31.  However,  there  are  exceptions  to  ttie 
resale  and  sharing  prohibitions  c(mtained 
in  AT&T’s  taiifis.  These  Include  the  so- 
called  single  customer  provisions  which 
are  contained  in  AT&T  Tariff  P.C.C.  No. 
260,**  and  which  win  subsequently  be  dis¬ 
cussed  at  greatCT  length.  For  now,  we 
merely  observe  that  these  iMwdslons 
aUow  both  resale  and  intermediary  shar¬ 
ing  arrangements.  S(mie  single  customer 
provisions  permit  certain  entities,  which 
otherwise  would  not  quaUfy  as  custom¬ 
ers,  to  order  private  Une  service  for  third 
party  users  having  a  specified  relation¬ 
ship  to  the  single  customer  entitles.  For 
example,  organized  stock  or  commodity 
exchanges  may  order  s^rlce: 

for  the  transmission  of  communications  to 
or  from  an  exchange  member  located  on  the 
floor  of  such  exchange  and  relating  directly 
to  the  business  of  the  member.* 

Other  single  customer  provisions  ex¬ 
pressly  permit  resale  of  private  line  serv¬ 
ice  by  the  so-called  composite  data  serv¬ 
ice  vendors  (CD6V’s)  aiKl  the  United 
States  Postal  Service.**  The  latter  can 
only  resell  private  line  service  in  the 
provision  of  Facsimile  Mall  Service. 
CDSV’s  are  defined  as  oitltles  which 
have  been  certificated  under  Section  214 
by  the  Commission  to  perform  data 
switching  for  others."  Under  ATW  Tariff 
F.C.C.  No.  260,  CDSVs  can  resell  any 
private  line  service  except  Series  5000 
(Telpak).**  CDSVs  are  also  allowed  to 
resell  all  private  line  DD6  offerings** 
and  all  WATS  offerings.**  However, 
CDSV  resale  imder  ATfcT  Tariff  F.C.C. 
No.  260  is  constrained  by  the  requirement 
that  communications  be  “to  or  from  the 
customws"  (l.e.,  the  CDSV)  .*  There  are 
other  limited  exceptions  to  the  prohibi¬ 
tion  on  resale  on  WATS." 

32.  Finally,  AT&T  allows  limited  shar¬ 
ing  of  its  private  line  services.  As  we  ob¬ 
served  In  the  Notice  (paragrai^  8)  AT&T 
generally  permits  Joint  use  umler  AT&T 
Tariff  F.C.C.  No.  260  for  Series  1000,  2000 
3000  and  4000  services**.  In  order  to 


•  AT&T  Tariff  F.C.C.  No.  260.  sections  2.2.1 
(C)-(J). 

■*Id.  at  section  2ff.l(K). 

"Id.  at  sections  2ff.l  (H)  and  (J). 

•  Id.  at  section  2.6. 

*Id.  at  section  S.2A(A). 

•AT&T  Tariff  P.CX3.  Ho.  267,  section  2.2.6 
(A). 

•  AT&T  Tariff  F.C.C.  No.  250.  section  2.2.1 
(C). 

•  AT&T  Tariff  F.C.C.  No.  260,  sections  2.2.1 
(A),  (J).  Thm  iq^>ear8  to  be  no  similar  re¬ 
strictions  on  CD6EVS  under  the  DD8  tariff. 

•  AT&T  Tariff  F.C.C.  No.  260.  section  2.2.1 
(A)  and  (B). 

•  AT&T  Tariff  F.C.O.  No.  260.  •ecttoo  8.1  A 
(A). 


establish  a  joint  use  arrangonent,  a  cus- 
tmner  designates  perstms,  firms  or  cor¬ 
porations  to  be  Joint  users  of  the  cus¬ 
tomer’s  private  line  service  **  and  requests 
that  a  carrier  arrange  its  private  line 
service  for  Joint  use.**  The  customer  is 
also  the  only  party  from  whom  the  car¬ 
rier  will  accept  orders  involving  rear¬ 
rangement,  release  or  discontinuance  of 
service**.  Intercity  channel  charges  are 
allocated  among  the  customer  and  Joint 
users  on  the  basis  of  percentage  use  of 
the  private  line  service  as  determined  by 
the  customer,  not  the  carrier**.  Certain 
additional  monthly  charges  are  assessed 
for  each  private  line  service  arianged  for 
Joint  use  **.  Each  Joint  user  as  well  as  the 
customer  is  billed  directly  by  the  carrier.** 
FX  service  and  service  furnished  in  con¬ 
nection  with  CCSA  may  not  be  Jointly 
used.**  Series  6000  through  8000  services 
may  not  be  Jointly  used,  and  only  one 
derived  voice  grade  channel  under  Tel¬ 
pak  may  be  Jointly  used.**  Additionally, 
CDSVs  may  not  simultaneously  provide 
message -switching  services  and  engage  in 
joint  use  arrangements  over  the  same 
private  line  service.**  The  DDS  tariff  per¬ 
mits  line  sharing  of  all  DDS  private  line 
service.**  Unlike  Joint  use  arrangements 
under  ’Tariff  F.C.C.  No.  260,  only  the  cus¬ 
tomer  is  directly  billed  by  the  carrier.** 
Again,  CDSVs  may  not  simultaneously 
provide  message  switching  service  and 
line  sharing  over  the  same  DDS  private 
line  service.® 

33.  Another  form  of  sharing  permitted 
by  AT&T  is  the  authorized  use  arrange¬ 
ment.  Whereas  joint  use  generally  bene¬ 
fits  persons  or  entities  having  a  need  to 
c<muniuucate  between  the  same  two 
points,  authorized  use  benefits  persons  or 
entities  geographically  separated  and 
with  a  need  to  communicate  with  each 
other.  For  example,  AP  engages  in  this 
form  of  sharing  because  of  its  need  to 
receive  from  and  disseminate  news  to  its 
regional  members.  As  set  forth  in  AT&T 
Tariff  F.C.C.  No.  260,  private  line  service 
may  be  used: 

[for]  the  transmission,  to  aU  stations 
simultaneously,  of  communications  which  re- 
laite  directly  to  matters  of  common  Interest  to 
the  customer  and  the  authorized  users  when 
those  connected  to  the  sendee  are  aU  In  the 
same  general  line  of  business.** 

However,  all  communications  must  be 
“to  or  from  the  customer.”  **  An  “au- 


•  Id.  at  section  2.6. 

•  Id.  at  section  3.1.6(A)  (3). 

••Id. 

•  Id.  at  section  3.1.5(A)  (6) . 

••Id. 

•  Id.  at  section  3.1.6(A)  (4) . 

•  Id.  ait  section  3.1.6(A)  (1)  (a),  (b). 

■*  Id.  at  section  3.1.6(A)  (1). 

•  M.  at  section  3.1 .6(A)  ( 1 )  (C) . 

•AT&T  Tariff  F.C.C.  No.  267,  section  2.2.6 
(B). 

•  Id.  at  section  2.2.5(B)  (4) . 

■  Id.  at  section  2.2.5(B)  (2) . 

•  Id.  at  section  2.2.6(B) 

"Id.  at  section  2.2.1(A).  Although  Section 
TA.l(B)  does  not  expressly  reference  section 
2 A.1  (A) ,  AT&T  acknowledges  that  the  former 
section  governing  authcHized  use  Is  subject 


to  the  "to  and  from  the  customer"  require¬ 
ment  In  section  211.1(A).  See  AT&Ts  H^Iy 
Comments  at  9. 

thorlzed  user”  is  simply  defined  as  a  per¬ 
son,  firm,  or  corporation  “authorized  by 
a  ^customer  or  Joint  user  to  be  connected 
to  its  service.**  Thus,  subscribers,  each 
with  an  office  in  city  A  and  each  in  need 
of  communication  with  another  person, 
firm  or  corporation  in  city  B,  can  JolnUy 
use  voice  grade  and  under  private  line 
service  to  communicate  with  their  re¬ 
spective  authorized  users."  To  this  ex¬ 
tent,  Joint  use  and  authorized  use 
arrangements  overlap. 

B.  APPLICABLE  LEGAL  STANDARDS 

34.  As  we  stated  in  the  Notice  (para¬ 
graph  16),  one  of  the  principal  Issues  to 
be  resolved  in  this  proceeding  is  whether 
tariff  provisions  restricting  resale  and 
shared  use  of  common  carrier  services 
and  facilities  are  Just  and  reasonable 
imder  section  201(b)  and  not  unjustly 
or  unreasonably  discriminatory  under 
section  202(a).  Section  201(b)  provides 
that: 

All  charges,  practices,  classiflcatlons,  and 
regulations  for  and  In  oonneoUon  with  such 
communication  service,  shall  be  Just  and 
reasonable,  and  any  such  charge,  practice, 
classifleaUon  or  regulation  that  Is  unjust 
or  unreaaonable  Is  hereby  declared  to  be 
unlawful  •  •  • 

Sectitm  202(a)  makes  it  unlawful: 

for  any  common  carrier  to  make  any 
unjust  or  unreasonable  discrimination  In 
charges,  pracUoes,  dasslflcatloDs,  regula¬ 
tions,  f^Ultles,  or  services  for  or  In  connec¬ 
tion  with  like  commxmication  service  •  *  • 

SectiMi  202(a)  focuses  on  the  Justness 
and  reasonableness  of  relationships  be¬ 
tween  different  charges,  practices,  clas¬ 
sifications  and  regulations  for  or  in  con¬ 
nection  with  like  communication  service, 
whereas  the  focus  of  section  201(b)  is  on 
the  Justness  and  reasonableness  ot  spe¬ 
cific  charges,  practices,  classifications  or 
r^flilations. 

35.  Because  of  tariff  provisions  re¬ 
stricting  resale  or  sharing  of  communi¬ 
cations  services  and  facilities  are  specific 
restrictions  Imposed  on  the  subscriber’s 
use  of  these  services  and  facilities,  these 
tariff  provisions  are  practices,  classifica¬ 
tions  and  regulations  subject  to  section 
201(b).  As  heretofore  noted,  section  201 
(b)  declares  unjust  or  unreasonable 
practices,  classifications  and  regulations 
to  be  unlawful.  Thus,  we  must  examine 
the  carrier  tariff  restrictions  or  resale 
and  sharing  with  the  objective  being  to 
decide  if  these  restrictions  are  unjust  or 
unreasonable,  and  thus  imlaulul.  In  the 
past,  questions  have  arisen  as  to  the  law- 


•  Id.  At  section  2.6. 

•The  customer  designates  the  Joint  users 
who  need  not  be  in  the  same  general  line  of 
business  as  the  customer.  However,  the  Joint 
users  then  may  choose  as  auUKWized  users 
only  those  entities  in  the  same  general  line  of 
business.  Finally,  the  ciistomer  and  Joint 
users  are  directly  biUed  by  the  carrier.  See 
section  S.1.5(A)(6).  But  the  carrier  main¬ 
tains  no  direct  relationship  with  authorized 
users. 
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fulness  of  other  types  of  tariff  use  re¬ 
strictions  under  section  201(b),  and  a 
principle  has  devel<^>e<f  governing  the 
extent  to  which  carriers  can  restrict  a 
subscriber’s  ability  to  attach  noncarrier 
owned  (foreign)  devices  to  the  carriers' 
communications  networks.  Hush-A- 
Phone  Corporation  v.  United  States.  238 
P.  2d  266  (D.C.  Clr.  1056) ;  Use  of  the 
C^rterfone  Device  In  Message  Toll  Tele¬ 
phone  Service,  13  P.C.C.  2d  420  (1968) 
(hereinafter  Uie  Carterfone  decision) ; 
Referral  of  Chastain  v.  American  Tele¬ 
phone  and  Telegraph  Co.,  49  P.C.C.  2d 
749  (1974).  As  the  court  held  In  Hush- 
A-Phone,  supra,  a  carrier  may  not  re¬ 
strict  a  subscriber’s  right  to  use  the  car¬ 
rier’s  services  and  facilities  in  ways  which 
are  privately  beneflclal  without  being 
publicly  detrimental.  238  P.  2d  at  269. 
Subsequent  discussion  will  show  that  we 
expect  a  large  segment  of  the  using  pub¬ 
lic  to  privately  benefit  from  greater 
availability  of  common  carrier  services 
and  facilities  for  resale  and  sharing  (see 
paras.  75-88,  infra) .  Under  the  principle 
set  forth  by  the  court  in  Hush-A-Phone, 
and  subsequently  followed  by  the  Com¬ 
mission  in  Carterfone  and  Referral  of 
Chastain,  the  lavriulness  of  tariff  pro¬ 
visions  restricting  resale  and  sharing  of 
a  particular  service  turns  on  whether  im- 
limited  resale  and  sharing  of  that  serv¬ 
ice  will  be  publicly  detrimental. 

»  36.  ’Tariff  provisions  restricting  resale 

and  sharing  are  also  patently  discrimi¬ 
natory,  and  therefore  must  be  considered 
in  light  of  the  prohibitions  contained  in 
section  202(a)  of  the  Act  For  example, 
tariff  prohibitions  on  intermediary  ac¬ 
tivities  effectively-  foreclose  a  certain 
class  of  potential  subscribers  from  ob¬ 
taining  carrier  services  and  facilities — 
specifically,  those  persons  or  entities  act¬ 
ing  as  intermediaries  between  imderly- 
Ing  carriers  and  the  using  public.** 
Hence,  these  prohibitions  constitute  dis¬ 
criminatory  practices,  classifications  and 
regulations.  However,  section  202(a)  does 
not  prohibit  all  discrimination;  it  mere¬ 
ly  prohibits  discrimination  which  is  im- 
just  and  unreasonable.  Because  the 
Communications  Act  was  modeled  after 
the  Interstate  Commerce  Act,  49  UB.C. 
et  seq.  (1970) ,  we  think  it  appropriate  to 
refer  to  prec^ents  imder  the  latter  act 
in  our  assessment  of  the  Justness  and 
reasonableness  of  carrier  discrimination 
against  intermediary  entities. 

37.  We  believe  that  Judicial  construc¬ 
tion  of  the  obligations  owed  by  railroads 
to  freight  forwarders  relates  closely  to 
questions  now  before  this  C?ommlsslon. 
From  almost  the  time  of  Its  inception, 
the  I.C.C.  authorized  railroad  shl|;n>iug 
rates  for  carload  lots  which  were  below 
the  rates  for  less-than-carload  lots.  As  a 
natural  outgrowth  of  this  dual  rate  struc¬ 
ture.  freight  forwarders  appeared;  the 
freight  forwarder  would  collect  less- 


**  other  tariff  restrictions  which  merely 
limit  the  type  of  resale  or  Sharing  are  also 
patently  dlscrtmlnatcry  In  that  these  re- 
Btriotlons  foreclose  servloe  to  persons  or  en¬ 
titles  seeking  to  engage  In  other  types  of  re¬ 
sale  and  sharing. 
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than-carload  lots,  consolidate  them  into 
carlocul  lots,  and  ship  the  consolidated 
carload  lot  by  railroad.  Serving  as  both 
consignor  and  consignee  of  the  shipment, 
the  freight  forwarder  paid  the  tariffed 
carload  rates  to  the  railroad  and  charged 
customers  at  rates  between  the  tariffed 
carload  and  less-than-carload  rates. 
’Dius,  the  freight  forwarder  profited 
while  the  small-volume  shippers  realized 
savings  in  transportation  costs.  Because 
frelfijit  forwarding  activities  adversely 
affected  railroad’s  revenues,  railroads  ul¬ 
timately  restricted  their  reduced  carload 
rates  to  only  those  shlp^rs  actually  own¬ 
ing  carload  quantities  of  merchandise 
which  they  shipped.  ’The  forwarders  were 
relegated  to  shipping  goods  at  less-than- 
carload  rates.  The  I.C.C.  found  the  new 
tariffs  to  be  unjustly  and  unreasonably 
discriminatory  under  section  2  of  the  In¬ 
terstate  Commerce  Act,  49  UB.C.  2,  the 
model,  along  with  section  3(1),  49  U.S.C. 
3(1),  of  section  202(a)  of  the  Commiml- 
cations  Act.  In  afBrmlng  the  I.C.C.’s  find¬ 
ing  of  unlawful  discrimination,  the  Su¬ 
preme  Ctourt  rejected  the  contention 
that  a  railroad  could  engage  in  discrimi¬ 
natory  treatment  based  upon  the  ship¬ 
per’s  identity: 

The  contention  that  a  [railroad]  when 
gooda  are  tendered  to  [it]  for  transportation 
can  make  the  mere  ownership  of  the  goods 
the  test  of  the  duty  to  carry,  or,  what  is 
equivalent,  may  discriminate  in  fixing  the 
charge  for  carriage,  not  upon  any  difference 
inherent  in  the  goods  or  In  the  cost  of  the 
service  rendered  in  transporting  them,  but 
upon  the  more  circumstance  that  the  ship¬ 
per  is  or  is  not  the  real  owner  of  the  goods 
is  so  in  conflict  with  the  obvious  and  elemen¬ 
tary  duty  resting  upon  a  [railroad],  and  so 
destructive  of  the  rights  of  shippers  as  to 
demonstrate  the  unsoundness  of  the  proposi¬ 
tion  by  its  more  statement.** 

’The  Court  also  rejected  the  conten¬ 
tion  that  competition  between  the  freight 
forwarder  and  the  railroad  Justified  the 
latter’s  discrimination  against  the  for¬ 
mer.  Subsequent  decisions  have  reaf¬ 
firmed  the  proposition  that  a  railroad 
may  not  discriminate  for  or  against  a 
shipper  merely  because  the  shipper  com¬ 
petes  with  the  railroad.  American  Truck¬ 
ing  Associations.  Inc.  v.  Atchison,  T.&SP*. 
Ry.  Co.,  387  UB.  397  (1967);  I.C.C.  v. 
Baltimore  &  O.R.  Co.,  225  U.S.  326  (1912) . 
In  Atchison,  T.&.S.P.  Ry.  Co.,  the  Court 
stated  that  the  Interstate  Commerce 
Act,  its  history,  and  the  large  body  of 
decisions  ccmstrulng  the  Act  gave  rise  to 
a  presumption  that  the  carrier  must  pro¬ 
vide  service  to  all  shippers.  Including 
competitors,  on  equal  terms.  ’Die  Court 
further  observed  (387  U.S.  at  407) : 

It  is,  of  course,  of  no  consequence  that  the 
Act  does  not  expressly  command  that  the 
raUroads  furnish  this  servloe  to  motor  car¬ 
riers.  Their  obligation  as  common  carriers  Is 
comprehensive  and  exceptions  are  not  to  be 
Implied. 

See  also  United  States  v.  Pennsylvania 
R.  Co.,  323  UB.  612  (1954) . 


«I.C.O.  T.  Delaware.  L.  St  W.R.R.  Oo..  220 
TTA.  236.  262  (1911). 
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38.  We  now  evaluate  the  lawfulness  of 
the  tariff  provisions  in  view  of  the  legal 
standards  of  sections  201(b)  and  202(a) 
of  the  Act,  and  the  carriers’  Justifications 
for  the  restrictions  on  resale  and  sharing. 
As  we  stated  in  the  Notice  (paragraph 
16),  the  commimications  common  car¬ 
riers  have  never  been  called  upon,  either 
formally  or  InformaUy,  to  Justify  their 
tariff  restrictions  on  resale  and  shared 
use  of  communications  services  and  fa¬ 
cilities.  AT&T  and  GTE  note  in  their  com¬ 
ments  that  state  regulatory  commissions 
and  state  courts  have  previously  upheld 
tariff  restrictions  on  resale.  Citing  deci¬ 
sions  involving  resale  of  telei^one  serv¬ 
ice  and  submetering  of  electricity  serv¬ 
ice,  AT&T  argues  that  resale  restrictions 
are  Justified  because  resale  would  de¬ 
stroy  the  telephone  company’s  rate  struc¬ 
ture,  threaten  the  traditional  concept  of 
regulation  and  interject  a  middleman 
into  the  provision  of  telecommunications 
services  in  contravention  of  public  pol¬ 
icy  (AT&'Fs  Comments  at  2-3).  Citing 
similar  decisions,  GTE  states  that  resale 
restrictions  are  Justified  because  resale 
would  constitute  a  diversion  of  utility 
revenues,  create  unjustifiable  discrimi¬ 
nation  among  service  users,  and  permit 
an  imregulated  middleman  to  compete 
with  regulated  entitles  (G’TE  Comments 
at  14) .  ’Thus,  AT&T  and  GTE  seek  Com¬ 
mission  approval  of  the  lawfulness  of  ex¬ 
isting  tariff  restrictions  because  their  re¬ 
moval  could;  (a)  Adversely  lmp€u;t  car¬ 
rier  revenues  or  rate  structures;  (b)  in 
some  manner  have  discriminatory  re¬ 
sults;  (c)  interpose  a  middleman  be¬ 
tween  carriers  owning  and  operating 
transmission  facilities  and  the  using  pub¬ 
lic;  and  (d)  lead  to  competition  between 
related  and  unregulated  entities  in  the 
provision  of  communications  services. 

39.  We  do  not  view  the  interposition  of 
a  middleman  between  an  underlying  car¬ 
rier  and  the  using  public  as  contravening 
any  express  or  implicit  policy  in  the 
Commimications  Act.  On  three  previous 
occasions,  we  have  sanctioned  a  divlslmi 
of  responsibility  in  the  provision  of  com¬ 
munication  services  to  the  using  public. 
Carterfone,  supra;  Bell  Sirstem  ’Tariff 
Offerings,  46  P.C.C.  2d  413  (1974),  aff’d 
sub  nom.  Bell  Telephone  Ca  of  Penn¬ 
sylvania  V.  P.C.C.,  503  P.  2d  1250  (3d  Clr. 
1974) ;  cert,  denied.  422  U.S.  1026  (1975) ; 
Aeronautical  Radio,  Inc.  v.  AT&T,  4 
P.C.C.  155  (1937).  AdditionaUy,  AT&T’s 
own  single  customer  provisions  (see  Ap¬ 
pendix  E)  can  be  viewed  as  Implicit 
agreement  with  the  proposition  that  a 
division  of  responsibility  is  appropriate 
in  some  circumstances.  ’Thus,  we  reject 
the  argument  that  the  imposition  of  a 
middleman  between  the  carrier  and  the 
ultimate  user  is  Justification  for  the  re¬ 
strictions  on  resale  and  sharing.  Because 
we  have  decided  that  regulation  of  resale 
under  ’Title  H  of  the  Act  is  required  (see 
paragraphs  102-119) .  there  should  be  no 
element  of  unfairness  in  the  competition 
between  resellers  and  underlying  car¬ 
riers,  because  both  will  be  regulated  en- 
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titles.  Contrary  to  GTE’s  assertion  that 
widespread  resale  of  underlying  oarrier’s 
services  and  facilities  win  have  dlsciimi' 
natory  results,  we  are  reasonably  certain 
that  widespread  resale  will  have  the 
posite  effect,  llie  allegation  that  discrim¬ 
ination  will  result  from  elimination  of 
the  restrictions  is  not  supported  by  this 
record. 

40.  Finally,  we  do  not  view  tariff  re¬ 
strictions  on  resale  as  Justified  merely  be¬ 
cause  they  protect  carrier  revenues  or 
rate  structures.  We  note  that  in  Carter- 
feme,  supra,  a  tariff  prohibition  against 
attachment  of  the  Carterfone  device  was 
declared  tmlawful  under  section  201(b) 
even  though  AT&T  marketed  a  similar 
device  and  therefore  would  suffer  revenue 
losses  should  this  tariff  prohibition  be 
eliminated.  Therefore,  we  believe  that  the 
only  revenue  losses  of  consequence  in 
assessing  the  lawfulness  of  tariff  restric¬ 
tions  (m  resale  and  sharing  are  those 
which  ultimately  burden  subscribers  to 
the  carrier’s  services  and  facilities.  And 
because  we  expect  many  of  these  sub¬ 
scribers  to  ben^t  from  liberalized  resale 
and  sharing,  we  must,  in  determining 
whether  the  restrictions  are  just  and  rea¬ 
sonable  under  section  201(b),  weigh  any 
adverse  impact  on  the  using  public 
against  countervailing  benefits  to  those 
segments  of  the  using  public  which  en¬ 
gage  in  resale  and  sharing.  Those  bene¬ 
fits  are  fully  discussed  at  paragraphs  75 
to  88,  infra.  When  these  benefits  are 
weight  against  any  possible  adverse  con¬ 
sequences  of  om  decision  herein,  we  con¬ 
clude  that  the  restrictions  on  the  sub¬ 
scriber’s  resale  and  sharing  of  commu¬ 
nications  service  are  unjust  and  unrea¬ 
sonable  under  section  201  (b)  of  the  Act." 
We  find  that  unlimited  resale  and  shar¬ 
ing  are  Just  and  reas<mable,  and  so  pre¬ 
scribe. 

41.  We  turn  now  to  the  lawfulness  of 
the  tariff  restrictions  and  exceptions 
ttiereto  imder  sections  202(a)  of  the  Act. 
M  this  regard,  precedent  of  the  I.C.C.  is 
helirfid.  We  are  not  constrained  to 
cowses  of  action  which  have  been  die- 
toted  by  the  requhrements  of  the  trans¬ 
portation  industry.  Oeneral  Telephone 
Ck>.  of  Southwest  V.  United  States,  449  P. 
2d  846  (5th  Cir,  1971).  However,  we  be¬ 
lieve  that  decisions  c<mstruing  section  2 
of  the  Interstate  Commerce  Act  (see 
paragraph  37,  supra)  provide  us  with 
certain  principles  relevant  to  an  assess¬ 
ment  of  the  Justness  and  reasonableness 
of  communications  common  carrier  dis¬ 
crimination  against  intermediaries.  In 
iMurticular,  we  do  not  believe  that  carriers 
can  deny  service  to  resale  entities  merely 
because  the  latter  offer  competition  to 
the  carriers.  Thus,  we  do  not  view  rev¬ 
enue  losses  or  rate  structure  changes 
which  may  result  from  such  competition 
as  autmnatically  Justifying  a  denl^  of 


**  There  Is  no  evidence  In  this  record  that 
allowing  resale  will  lower  carrier  revenues  to 
the  point  that  It  wlU  Impact  on  service  to 
the  public.  In  fact,  we  find  that  unlimited 
resale  might  stimulate  the  market  for  private 
line  services  as  resellers  obtain  service  from 
the  underlying  carriers  to  provide  new  offer¬ 
ings  to  the  public. 


service  to  intermediary  entities.**  Nor  do 
we  believe  that  carriers  may  deny  service 
to  prospective  resellers  mert^  because 
they  lack  a  “communioatlons  require¬ 
ment  of  (their]  own  for  •  use"  of 
private  line  service.  Ihe  traiff  provisions 
which  deny  service  to  resellers  and  shar¬ 
ers  are  accordingly  inconsistent  with  the 
principles  set  forth  in  I.C.C.  v.  Delaware, 
L.  &  W.  RR.  Co..  220  UJ3.  235  (1911)  (see 
paragraph  37.  supra) ,  and  we  find  them 
to  be  unlawful^  di^rimlnatory  under 
section  202(a)  of  the  Act.  Hie  discrimi¬ 
nation  inherent  in  the  "single  customer 
exceptions"  will  be  considered  separately 
(see  Appendix  E) . 

42.  AT&T  and  GTE  take  the  position 
that  Sectiem  205(a)  of  the  Act,  which  in 
part  provides  that  the  Commission  may 
order  a  carrier  to  eliminate  any  tariff 
provision  which  it  finds  "is  or  will  be  in 
violation  of  any  of  the  provisions  of  this 
Act",  places  the  burden  of  proof  on  those 
who  propose  changes  in  the  present  tar¬ 
iff  restrictions  on  resede  and  sharing. 
(See  GTE’s  Comments  at  9;  AT&T’s  Re¬ 
sponse  Comments  at  31.)  This  position 
is  imfounded.  We  have  heretofore  re¬ 
jected  the  view  that  the  burden  of  proof 
is  on  the  carrier  only  when  increased 
rates  are  sought  imder  Section  204  of 
the  Act.  Tariffs — ^Evidence,  40  F.C.C.  2d 
149,  152  (1973).  Moreover,  we  note  that 
the  tariff  restrictions  on  resale  and  shar¬ 
ing  are  patently  discriminatory  and 
therefore  raise  questions  of  lawfulness 
under  Section  202(a) .  We  have  repeated¬ 
ly  held,  with  Judicial  approval,  that  car¬ 
riers  have  the  burden  of  Justlfsdng  dif¬ 
ferential  pricing  of  communication 
services.  Telpak,  38  F.C.C.  370,  381-82 
(1964),  aff’d  sub  nom.  American  Truck¬ 
ing  Associations,  Inc.  v.  F.C.C.,  377  F.  2d 


*•  We  recognize  that  transportation  freight 
forwarding  and  resale  of  communications 
serelcea  and  faetlltlea  may  not  he  completely 
snak>to«u  aettvMes.  We  also  rceogniee  tha« 
the  1.CJC.  upheld  communications  common 
earrieca’  tariffs  prohlhlting  reside  of  ttieir  pri¬ 
vate  line  eerviees  and  faculties  when  that 
agency  had  Jarlsdtctlon  over  telepheoe,  tele- 
grafdi,  and  eaMa  companies.  Private  Wire 
Contracts.  60  I.C.C.  731  (1916).  Despite  the 
I.C.C.'s  rejection  of  Delaware.  L.  &  W.  RJl. 
Co.,  supra,  as  it  applied  to  private  wire  les¬ 
sees,  we  do  not  view  the  I.C.C.'s  decision  as 
foreclosing  our  reliance  on  principles  stated 
In  Delaware,  L.  tc  W.  R.R.  Co.  In  rejecting 
these  principles,  the  I.C.C.  expressly  noted 
that  Section  2.  under  which  the  I.C.C.  and 
the  Supreme  Court  had  found  railroads’  dis¬ 
crimination  against  freight  forwarders  to  be 
unlawful,  was  Inapplicable  to  telephone,  tele¬ 
graph  and  cable  companies.  Private  Wire  (Ton- 
tracts,  50  I.C.C.  at  764.  As  already  noted,  sec¬ 
tion  202(a)  of  the  Act  was  modeled  in  part  on 
section  2  of  the  Interstate  Commerce  Act; 
thus  principles  formulated  under  the  latter 
provision  are  relevant  In  assessing  the  law¬ 
fulness  of  carrier  discrimination  under  sec¬ 
tion  202 (a).  Moreover,  the  complexity  of  and 
demand  for  communications  services  has  in¬ 
creased  substantially  since  the  Private  Wire 
Contracts  decision.  In  enacting  the  Commu¬ 
nications  Act  of  1634,  Congress  surely  did  not 
Intend  to  limit  the  Commission  to  I.C.C.  prin¬ 
ciples  In  effect  prior  to  1020.  In  the  Matter  of 
Tropical  Radio  Telegraph  Co.,  81  F.C.C.  2d 
678,  688  (1971).  See  also  Atchison,  T.  ft  8F. 
Ry.  Co.,  supra,  387  UB.  at  416. 


2d  121  (1966),  cert,  denied,  386  U.S.  943 
(1967) :  Telpidc  Sharing  Caee,  23  F.C.C. 
2d  606,  625  (1970).  Finally,  we  observe 
that  the  burden  of  proof  properly  rests 
with  the  carrier  when  it  is  t^  sole  re¬ 
pository  of  Information  which  could  es¬ 
tablish  the  lawfulness  of  Its  tariffs.  Re¬ 
ferral  of  CThastaln  v.  A.T.&T.  49  F.C.C. 
2d  749,  750,  (1974);  Atchison,  T.  &.  SF*. 
Ry.  Co.  V.  United  States  218  F.  Supp. 
359,  374  (N.D.  HI.  1963) ;  Chesapeake  & 
O.  Ry.  V.  United  States.  11  F.  Supp.  588, 
693  (S.D.  W.  Va.  1935) ,  aff’d  296  U.S.  187 
(1935).  See  also  Copley  Press.  Inc.  v. 
F.C.C.,  444  F.  2d  984,  989  (D.C.  Clr. 
1971) ;  OfiQce  of  Communications  of  the 
United  CJhurch  of  Christ  v.  F.C.C.,  425 
F.  2d  543,  547,  n.  8  (D.C.  Clr.  1964); 
Bunny  Bear,  Inc.  v.  Peterson,  473  F.  2d 
1002,  1006  (1st  Clr.  1972)  The  carriers 
were  In  a  unique  position  to  provide  in¬ 
formation  regarding  the  economic  Im¬ 
pact  of  the  removal  of  the  restrictions, 
both  with  respect  to  themselves  and  to 
their  ratepayers,  and  we  specifically 
called  for  such  information.  Hiey  also 
were  in  a  unique  position  to  explain  the 
criteria  upon  which  they  decide  tliat 
certain  users  may  resell  or  share  com- 
mimicatlons  service,  while  others  are  de¬ 
nied  these  opportunities.  In  summary, 
we  find  that  the  carriers  had  ample  no¬ 
tice  that  the  lawfulness  of  their  tariff  re¬ 
strictions  on  resale  and  sharing  were  hi 
issue,  and  that  they  were  being  called 
upon  t(>  Justify  the  restrictions  and  ex¬ 
ceptions  thereto.  The  carriers  are  the 
ones  which  placed  restrictions  on  the 
ability  of  sub^rlbers  to  use  their  services 
and  facilities  In  a  way  which  is  not  pub¬ 
licly  detrimental,  and  the  carriers  thus 
have  the  burden  of  proof  of  establishing 
the  Justness  and  reasonableness  of  the 
restrictions. 

Lawfulness  of  Telpak  Restrictions 

43.  We  concluded  above  that  the  broad 
restrictions  on  resale  and  sharing  of 
private  line  sendees  are  unjust  and  un¬ 
reasonable,  and  unlawfully  disexlmina- 
tory.  Parties  have  filed  extwaeive  com¬ 
ments  on  the  restrictions  as  they  apply 
to  one  particular  offering,  Telpak,  and 
we  believe  that  this  offering  warrants 
special  ecxnment.  Telpak  Is  a  "bulk  rate’’ 
offering  whereby  private  line  services 
may  be  obtained  by  larger  users  at  a  unit 
cost  substantially  lower  than  the  rate 
for  the  s8me  service  in  other  tariff  pro¬ 
visions.  TelFwdc  was  Initially  Justified  as  a 
response  to  the  competition  made  avail¬ 
able  by  the  licensing  of  private  micro- 
wave  systems.  Telpak,  37  F.C.C.  1111 
(1964).  It  is  important  to  note  at  this 
point  that  Telpak  was  never  found  to  be 
the  only  appropriate  response  to  private 
microwave.  Telpak  has  been  the  subject 
of  comment  In  this  proceeding  because 
there  Is  in  the  area  of  bulk  rates  a  major 
economic  incentive  to  resell  and  share. 
Some  of  the  specialized  common  (carriers, 
for  example,  argue  that  if  Telpak  is  made 
available  for  resale  and  sharing,  there 
will  be  a  shift  of  customers  fr(»n  their 
services  to  a  resold  or  shared  AT&T  Tel¬ 
pak  offering.  They  argue  that  AT&T  will 
have  an  incentive  to  maintain  the  Tel¬ 
pak  rate  below  its  cost  to  encourage  this 
shift  of  private  line  usage  to  AT&T,  and 
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that  resale  and  sharing  of  Telpak  will 
thus  afford  AT&T  an  oppOTtunity  to  re¬ 
strict  competition  for  private  line  serv¬ 
ice.  Although  we  recognize  the  possibil¬ 
ity  that  customers  may  shift  from  the 
specialized  common  carriers  to  a  resold 
or  shared  Telpak,  we  do  not  find  this  to 
be  adequate  Justification  for  keeping  the 
restrictions  as  they  now  exist.  With  re¬ 
spect  to  the  argument  that  removal  of 
the  restrictions  will  provide  AT&T  with 
an  opportunity  to  price  Telpak  in  a  way 
which  will  restrain  competition,  we  point 
out  that  the  appropriate  pricing  princi¬ 
ples  for  Telpak  will  be  decided  in  Docket 
No.  18128.“ 

44.  AT&T’s  primary  Justification  for 
retention  of  the  restrictions  on  the  resale 
and  sharing  of  Telpak  is  its  vle^  that 
their  removal  would  increase  the  Telpak 
fill  factor,  and  as  fill  Increased,  AT&T’s 
cost  of  providing  the  service  would  in¬ 
crease  until  the  correspondingly  higher 
rate  no  longer  was  attractive.  It  thus  in¬ 
timates  that  sharing  and  reside  will  lead 
to  the  demise  of  Telpak  (AT&T's  Com¬ 
ments  at  27-8) ,  and  Telpak’s  utility  as  a 
competitive  response  to  private  micro¬ 
wave  would  “probably”  be  destroyed. 
AT&T  does  not  support  these  generaliza¬ 
tions  with  any  evidence  that  substan¬ 
tially  increased  fill  and  costs  would  nec¬ 
essarily  result  from  resale  and  sharing  of 
Telpak:  we  are  not  willing  to  make  such 
assumptions  in  the  absence  of  a  more 
reasoned  analysis  that  AT&T  has  pro¬ 
vided.  Moreover,  AT&T’s  argument  that 
the  eventual  shift  away  fnxn  Telpak 
would  “result  in  a  diminished  contribu¬ 
tion  to  overall  common  costs  of  the  com¬ 
pany”  (AT&T  Comments  at  28)  is  prem¬ 
ised  on  the  position  that  Telpak  rates 
have  made  and  will  continue  to  make 
contributions  “to  overall  common  costs” 
— issues  which  are  before  us  in  Docket 
No.  18128  and  which  we  decline  to  re¬ 
solve  in  this  proceeding  in  support  of  the 
restrictions  on  resale  and  sharing  of  Tel¬ 
pak.  Even  if  AT&Ts  position  had  merit, 
and  Telpak  could  not  exist  without  the 
restrictions  on  resale  and  sharing,  we 
find  that  its  continued  availability  is  not 
as  important  to  the  public  as  are  the 
benefits  which  we  see  as  resulting  from 
resale  and  sharing  (see  paragraphs  75- 
88,  infra).  As  we  noted  above,  we  have 
never  found  that  Telpak  Is  the  only  bulk 
offering  available  as  a  response  to  pri¬ 
vate  microwave,  and  in  this  proceeding 
we  do  not  hold  that  AT&T  could  not  re¬ 
spond  to  our  order  herein  by  making 
available  another  bulk  offering  which  is 
consistent  with  our  policy. 

45.  At  this  point,  we  consider  resale  of 
Telpak  as  distinct  from  sharing  of  Tel¬ 
pak.  Although  the  concepts  are  similar 
in  many  respects,  separate  Justifications 
exist  for  removing  the  restrictions  now 
found  in  the  AT&T  private  line  tariff. 


**  'The  specialized  common  carriers'  argu¬ 
ments  in  this  regard  overlook  the  fact  that 
they  too  will  be  able  to  btty  Telpak  from 
AT&T  at  the  tariffed  rates  and  then  resell 
the  service  to  their  own  customers.  Thus, 
the  shift  of  customers  to  AT&T  does  not 
necessarily  follow. 


The  geileral  principles  regarding  Section 
202(a)  of  the  Act,  set  forth  in  para¬ 
graphs  34-37,  supra,  are  especially  rele¬ 
vant  to  the  resale  of  Tdpak.  In  I.C.C.  v. 
Delaware,  L  &  W.  R.R.  Co.,  supra,  the 
Supreme  Court  held  that  a  carrier  could 
not  deny  service  to  a  shipper  simply  be¬ 
cause  it  was  not  the  real  owner  of  the 
goods.  We  find  that  discrimination 
against  a  communications  customer — in 
this  case,  by  the  carrier’s  refusal  to  pro¬ 
vide  service  to  a  reseller — is  unlawful  if 
it  is  based  only  upon  the  fact  that  the 
customer  is  not  the  ultimate  user  of  the 
service.*  Likewise,  the  carrier  may  not 
lawfully  discriminate  by  refusing  to  pro¬ 
vide  Telpak  service  to  a  customer  which 
is  a  potential  competitor.  The  reseller 
has  a  bulk  requirement  for  Telpak  serv¬ 
ice  Just  as  does  any  other  customer  will¬ 
ing  to  pay  for  Telpak.  Accordingly,  there 
is  no  justification  for  AT&T’s  refusal  to 
provide  Telpak  to  a  reseller,  while  mak¬ 
ing  it  available  to  a  customer  which  pur¬ 
ports  to  use  all  the  service  for  its  own 
needs.  It  is  noteworthy  in  this  regard  to 
observe  that  Telpak  was  originally  Justi¬ 
fied  only  because  of  the  existence  of  pri¬ 
vate  microwave  systems  as  competition 
with  the  service  provided  by  AT&T. 
'There  is  no  suggestion  in  this  record  that 
Telpak  has  ever  been  restricted  to  cus¬ 
tomers  which  had  the  cap>abillty  and  de¬ 
sire  to  switch  to  private  microwave.  In¬ 
stead,  the  record  indicates  that  Telpak 
has  been  offered  to  any  customer — ex¬ 
cept  a  reseller — which  ordered  it."  Viewed 
in  this  light,  the  prohibition  on  resale 
does  not  in  any  rational  sense  advance 
the  purpose  upon  which  Telpak  was  ini¬ 
tially  founded;  it  is  instead  a  discrimina¬ 
tion  against  carriers  having  a  need  for 
the  service. 

46.  Although  the  foregoing  would  ap¬ 
pear  to  be  applicable  to  prohibitions  on 
the  sharing  of  Telpak,  we  find  separate 
justification  for  requiring  the  removal 
of  restrictions  on  the  unlimited  sharing 
of  Telpak.  We  begin  with  recognition  of 
the  fact  that  the  lawfulness  of  Telpak 
sharing  was  before  this  Commission  in 
Docket  No.  17457,  the  Telpak  Sharing 
case.  In  our  decision,  23  P.C.C.  2d  606 
(1970),  we  found  that  unlimited  sharing 
of  Teli>ak  was  the  best  of  the  alterna¬ 
tives  in  the  record.  The  Court  of  Appeals 
reversed  in  American  Tel^hwie  and 
Telegraph  Co.  v.  P.C.C.,  449  P.2d  439  (2d 
Cir.  1971),  because  we  prescribed  unlim¬ 
ited  sharing  without  making  the  statu¬ 
tory  finding.  The  Court  commented; 

The  Impact  of  [the  Commission's]  order 
requiring  unlimited  sharing  is  to  fix  and 
prescribe  rates  for  application  to  an  enlarged 
group  of  customers;  and  since  the  lower 


*  However,  as  we  noted  In  paragriq>h  6. 
supra,  AT&T  provides  Telpak  Jointly  with 
Western  Union  (but  with  no  other  carrier). 
Also  AT&T  makes  available  to  Western  Union 
(but  to  no  other  carrier  ''supergroups''  of  60 
communications  channels.  Western  Union 
can  then  reeell  this  bulk  offering  to  its 
customers.  Th\u,  AT&T  has  selected  one  car¬ 
rier,  Western  Union,  for  the  Joint  provisions 
and  resale  of  bulk  offerings,  but  has  denied 
other  carriers  this  opportunity. 


Telpak  rates  are  not  now  avaUable  to  this 
enlarged  group,  the  order  In  effect  Is  equiv¬ 
alent  to  an  order  requiring  a  large  scale  rate 
reduction.  Under  f  a05(a)  the  Commission 
cannot  prescribe  a  rate  without  finding  that 
the  rate  prescribed  Is  Just  and  reasonable. 
•  •  •  •  • 

If  Telpak  without  sharing  unlawfully  dis¬ 
criminates  between  bulk  users  and  small 
users,  then  the  overall  Telpak  rate  structure 
la  unlawful,  for  the  essence  of  Telpak  is  a 
reduced  rate  limited  to  large  volume  users. 
(449  F.  2d  at  451,  452) 

The  Court  went  on  to  find  that  the 
Commission  rested  its  requirement  of 
unlimited  sharing  on  the  finding  that  the 
basic  Telpak  rate  structure  was  unlawful. 
The  Court  foimd  that  such  action  was 
not  permissible  because  the  Cmnmission 
made  no  sc>eclfic  finding  as  to  the  law¬ 
fulness  of  the  Telpak  rate  structure  or 
any  subsidiary  findings;  such  as  that: 

•  •  •  the  Telpak  rate  structure  was  un¬ 
lawful  because  the  low  rates  were  not  Justi¬ 
fied  by  the  competition  of  private  microwave; 
that  the  rates  to  large  customers  were  not 
compensatory:  or  that  for  some  other  reason 
the  offering  of  low  rates  to  only  those  cus¬ 
tomers  was  unlawfully  discriminatory,  449  F. 
2d  at  452  (Emphasis  added) 

The  Court  also  noted  that  in  Docket  No. 
17457,  the  overall  lawfulness  of  Telpak 
was  not  in  issue,  and  that  the  assump¬ 
tion  that  Telpak  itself,  without  shartog, 
is  unlawfully  discriminatory  files  in  the 
face  of  the  prior  decision  upholding  the 
competitive  Justification  for  Telpak  C 
and  D. 

47.  Several  parties  responded  to  the 
Notice  with  the  argument  that  the  Com¬ 
mission  could  not  legally  require  un¬ 
limited  sharing  of  Telpak.  This  position 
is  clearly  wrong;  no  court  has  so  held.  See 
449  F.2d  at  453 ;  Natl  Ass’n  of  Motor  Bus 
Owners  v.  F.C.C.,  460  F.2d  561,  n.  3  (2d 
Cir.  1972) .  In  considering  the  sharing  of 
Telpak,  we  first  point  out  that  AT&T 
has  extended  the  benefits  of  low  Telpak 
rates  to  selected  non-bulk  users. 

At  first,  limited  sharing  was  permitted 
for  certain  entities  which  were  eligible  to 
share  private  microwave;  more  recently, 
sharing  of  Telpak  has  been  permitted  by 
extending  service  to  selected  intermedi¬ 
aries  acting  on  behalf  of  third  parties 
who  thereby  could  aggregate  their  priv¬ 
ate  line  requirements.  Ihere  is  no  evi¬ 
dence  in  this  record  which  Justifies  the 
manner  in  which  such  intermediaries 
have  been  selected.  The  lawfulness  of 
these  “single  customer  exceptions’*  is 
discussed  in  App^idix  E.  and  we  find 
them  to  be  unlawfully  discriminatory. 

48,  We  turn  now  to  the  argument 
raised  by  AT&T  in  its  Ccxnments  (pp. 
27-8)  that  unlimited  sharing  of  Telpak 
would  require  its  repricing  in  a  way 
which  would  “probably  destroy  its  util¬ 
ity  as  a  competitive  response  to  private 
microwave.”  (AT&T  Comments  at  2). 
ARINC  also  argued  competitive  neces¬ 
sity  in  support  of  its  “single  customer” 
status — a  matter  which  we  discuss  in 
Appendix  E.  We  have  rejected  ARiNC’s 
competitive  necessity  argument,  and  we 
are  likewise  unable  to  accept  AT&T’s  un- 
suiHX>rted  assertion  that  competitive 
necessity  justifies  the  retention  of  the 
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sharing  restrictions.  As  we  mentioned 
in  paragraph  44,  we  do  not  accept  the 
contention  that  removal  of  the  restric¬ 
tions  necessarily  requires  any  substantial 
repricing  of  Telpak.  Even  if  a  repricing 
were  required,  we  note  that  AT&T  has 
on  several  occasions  increased  the  Telpak 
rates  since  the  service  was  instituted. 
There  was  no  showing  in  this  record  that 
these  price  increases  lessened  Telpak  as 
a  competitive  alternative  to  private  mi¬ 
crowave;  accordingly,  we  do  not  view  any 
r^ricing  due  to  the  removal  of  the  shar¬ 
ing  restrictions  as  inherently  destroying 
Telpak  as  a  competitive  response.  In  any 
event,  as  we  have  previously  stated 
(paragraph  43,  supra),  we  have  never 
held  that  Telpak  is  the  only  prop»er  re¬ 
sponse  to  any  ccanpetition  from  private 
microwave. 

49.  The  action  we  take  herein  is  con¬ 
sistent  with  the  Court’s  decision  in  its 
review  of  the  Telpak  Sharing  case.  The 
Court  upheld  the  Commission’s  finding 
that  the  existing  sharing  provisions  were 
unlawfully  discriminatory,  but  reversed 
because  unlimited  sharing  was  not  war¬ 
ranted  to  be  Just  and  reasonable.  Here, 
we  find  that  the  record  supports  the  find¬ 
ing  that  unlimited  shariiig  is  a  just  and 
reasonable  practice  which  will  bring 
about  important  public  benefits  (see  par- 
agnmhs  75-88,  infra) .  Although  the 
Court  stated  that  unlimited  sharing  was 
equivalent  to  an  order  of  a  "large  scale 
rate  reduction,”  we  find  that  the  Telpak 
offering  as  it  now  exists  allows  sharing 
at  the  lower  rates  by  the  larger  communi¬ 
cations  users  such  as  the  airlines  and 
government.  Although  a  number  of  users 
will  doubtless  receive  service  at  the  lower 
rates  now  available  to  larger  users,  we 
do  not  see  a  "large  scale  rate  reduction” 
happening.  We  have  concluded  (para¬ 
graphs  56-62,  infra)  that  AT&T  did  not 
adequately  quantify  the  revenue  changes 
which  would  result  from  unlimited  resale 
and  sharing.  Accordingly,  we  believe  that 
we  may  require  AT&T  to  remove  the  im- 
lawfiil  discrimination  without  determin¬ 
ing  the  exact  revenue  impact  thereof  or 
setting  the  rates  for  service  provided 
PP.C.,  373  P.  2d  485  (5th  Cir.  1967). 
With  respect  to  the  Court’s  comment 
that  there  is  an  inconsistency  between 
requiring  milimited  sharing  and  author¬ 
izing  a  bulk  rate  for  communications, 
we  note  that  Telpak  is  not  and  has 
not  been  a  bulk  rate  in  the  literal 
sense  of  the  term.  The  benefits  of  the 
lower  Tdpak  rates  have  been  extended  to 
large  users  and  selected  small  users  (act¬ 
ing  through  Intermediaries)  alike,  re¬ 
gardless  of  whether  the  customer  could 
or  would  shift  to  private  microwave  if 
the  Telpak  rate  were  not  available.  When 
viewed  in  its  actual  application,  Telpak 
is  not  a  "bulk  rate”.  It  is  a  pricing  scheme 
which  provides  a  discount  to  large  cus¬ 
tomers  (except  resellers)  and  select  small 
customers.  Accordingly,  it  is  not  con¬ 
sistent  with  the  concept  of  a  bulk  rate. 
Justified  by  competitive  necessity,  to  re¬ 
quire  that  the  artificial  and  discrimina¬ 
tory  restrictions  on  Telpak  resale  and 
sharing  be  eliminated  by  making  the 
service  available  to  all  users  willing  to 


pay  the  applicable  tariff  charge.*"  In 
summary,  we  have  examined  the  law¬ 
fulness  of  the  restrictions  on  resale  and 
sharing  of  Telpak,  in  light  of  the  featiires 
of  Telpak  wUch  allegedly  make  it  a 
imique  offering.  We  find  that  there  is  no 
convincing  evidence  that  either  unlimited 
sharing  or  resale  of  Telpak  will  Increase 
its  cost  to  the  point  that  it  is  no  longer 
attractive.  Even  if  such  repricing  did 
follow,  we  find  that  AT&T  has  failed  to 
show  that  Telpak  vrould  thereby  no 
longer  be  a  competitive  response  to  pri¬ 
vate  microwave,  or  that  any  competitive 
response  is  still  required.  We  find  that 
Telpak  is  not  now  a  "bulk  rate”  but  is 
instead  characterized  by  restrictions  on 
sharing  and  resale  (and  exceptions 
thereto)  which  are  artificial  bariilers  to 
the  enjoyment  of  the  rates  except  by 
large  users  and  small  users  acting 
through  intermediaries  upon  arbitrary 
criteria  not  explained  in  this  record. 
Thus,  we  find  that  the  Telpak  restric¬ 
tions  are  unjust  and  unreasonable  and 
imlawfully  discriminatory  under  sections 
201(b)  and  202(a)  of  the  Act.  Moreover, 
we  have  considered  the  record  herein  and 
conclude  that  unlimited  sharing  and  re¬ 
sale  of  Telpak  are  Just  and  reasonable. 

Other  CoNsn>ERATioNS  Recaeding 
Lawfulness 

A.  MTS  ii  WATS 

50.  We  concluded  in  paragraphs  38-42, 
supra,  that  the  broad  prohibitions  on 
the  sharing  and  resale  of  private  line 
service  were  unjust  and  unreasonable 
and  unlawfully  discriminatory.  TTiere 
r^ain  a  number  of  matters  which  war¬ 
rant  our  attention  and  which  relate,  in 
one  way  or  another,  to  whether  some 
type  of  restrictions,  different  from  those 
now  existing,  would  be  appropriate.  First, 
however,  we  explain  why  we  do  not  re¬ 
quire  any  change  in  the  restrictions  on 
WATS  and  MTS." 

51.  As  heretofore  noted  (paragraph 
16) ,  AT&T  opposes  all  modifications  of  its 
tariff  restrictions  on  resale  and  sharing 
except  those  which  the  carrier  itself 
makes.  However,  AT&T’s  only  comment 
on  MTS  resale  is  that  it  presents  fewer 
problems  than  resale  of  other  services 
because  both  revenues  and  costs  are 
usage  sensitive  and  that,  absent  a  change 
in  cost  disproportionate  to  revenue,  the 
revenue/cost  relationship  will  remain 
fixed  as  costs  Increase  (AT&T’s  Com¬ 
ments  at  18).  G’TE  opposes  MTS  resale 
because  it  woiild  create  an  unnecessary 
markup  in  toll  charges;  would  create 
an  milimited  class  of  new  entities  subject 
to  Commission  Jurisdiction;  and  would 
lead  to  a  direct  confiict  with  state  regu- 


*■  Because  we  do  not  have  before  us  a  true 
"buUc  rate”  available  only  to  large  users 
who  would  shift  to  private  microwave  absent 
the  rate,  we  need  not  decide  whether  sharing 
and  resale  restrictions  applicable  thereto 
would  be  Just  and  reasonable. 

•'  Although  we  only  refer  herein  to  AT&T's 
“monopoly  services",  our  reasoning  appllee 
equally  to  the  "monopoly  services"  of  West¬ 
ern  Union  and  the  other  telephone  com¬ 
panies. 


latory  authorities  (OTE’s  Comments  at 
23).  Thus,  the  carriers  do  not  raise  any 
serious  allegations  of  financial  harm  in 
support  of  their  objections  to  elimina¬ 
tion  of  the  tariff  provision  on  resale  of 
MTS.  ' 

52.  Various  parties  to  this  proceeding 
have  requested  us  to  remove  the  tariff 
prohibition  on  resale  of  MTS.  NATA 
proposes  that  apartment  dwellers  should 
be  permitted  to  share  PBX  equipment 
in  an  arrangement  which  would  have 
the  entire  apartment  building  as  the  cus¬ 
tomer  of  the  Bell  companies.  NATA  con¬ 
tends  that  this  will  alleviate  the  capital 
requirements  of  the  telephcme  com¬ 
panies,  lead  to  more  efficient  apartment 
design,  and  result  in  savings  on  inter¬ 
state  calls  to  apartment  dwellers.  Wells 
National  Service  Corporation  proposes 
a  resale  operation  involving  hospitals. 
AT&T  views  both  NATA’s  and  Wells’ 
proposal  as  beyond  the  scope  of  this 
proceeding;  it  asserts  that  NATA  raises 
an  Intercwincction  nuestion  properly  at 
issue  in  Docket  Nos.  19528.  1R419  and 
19691  and  that  Wells’  proposal  concerns 
the  provision  of  local  exchange  service 
(AT&Ts  Renly  Comments  at  3). 

53.  We  will  not  require  any  change  in 
the  prohibitions  on  MTS  resale  and 
sharing.  We  note  that  this  issue  raises 
difficult  questions  previously  considered 
by  this  Commission  in  1943.  See  Elpeclal 
Telephone  Charges  of  Hotels,  etc.,  10 
P.C.C.  252  (1943).  At  that  time  we  con¬ 
sidered  the  practice  of  hotels,  apart¬ 
ments  and  clubs  In  placing  surcharges 
on  interstate  toll  calls  received  or  sent 
by  guests,  tenants,  or  club  members.  We 
found  that  in  placing  surcharges  on  In¬ 
terstate  toll  caFs.  these  entitles  were  act¬ 
ing  as  agents  of  the  telephone  company 
and  that  the  telephone  company  was 
therefore  in  violation  of  section  203(c) 
because  the  surcharges  had  not  been 
tariffed.  We  ordered  the  telephone  com¬ 
panies  to  cease  and  desist  from  this 
practice,  and  they  did  so  by  imposing  a 
prohibition  on  tariff  siucharges. 

54.  While  resale  of  MTS  might  not 
cause  any  financial  harm  to  telephone 
companies,  the  Imposition  of  surcharges 
on  interstate  toll  calls  by  hotels,  hospi¬ 
tals,  and  clubs  could  have  an  adverse 
econcHnic  impact  on  certain  segments  of 
the  using  public.  However,  this  record 
does  not  contain  adequate  information 
with  respect  to  the  respective  benefits 
and  detriments.  The  hotel  and  motel  in¬ 
dustry,  which  presumably  would  be  af¬ 
fected  by  a  change  in  the  present  tariff 
prohibitions,  did  not  file  ccmiments,  nor 
did  any  other  party  submit  detailed  in¬ 
formation  on  this  complex  issue.  Thus, 
we  believe  that  it  is  appropriate  not  to 
make  any  changes  in  the.  existing  re¬ 
strictions. 

55.  With  respect  to  WATS,  we  note 
that  in  A.T.&T.,  46  P.P.C.  2d  81(1974), 
we  removed  from  Docket  No.  19129  cer¬ 
tain  issues  concerning  the  lawfulness  of 
the  WA'TS  tariff  and  placed  them  in  is¬ 
sue  in  Docket  No.  19989,  the  WATS  in¬ 
vestigation.  Included  in  those  Issues  was 
the  lawfulness  of  the  restrictions  on 
sharing  and  resale  of  WATS.  See  46 
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P.C.C.  2d  at  ftS;  Aseociated  Studttxts  of 
the  Universl^  of  Arizona  et  al.,  43  F.C.C. 
2d  197,  199  (1973).  In  our  dedskm  tax 
Docket  No.  19989,  we  stated  that  we 
stated  that  we  would  determine  the  law¬ 
fulness  of  the  restrictions  in  the  WATS 
tariff  in  this  proceeding.  See  A.T.taT., 
_ P.C.C.  2d _ (FCC  7e-497)  re¬ 
leased  June  2,  1976) .  The  record  before 
us  Indicates  that  there  are  reasons  why 
the  ree)tTictk>ns  on  WATS  must  be  viewed 
differently  frcnn  those  on  private  line 
series.  First,  although  removal  of  the 
restrictions  might  lead  to  a  further 
e<iuallzatlon  of  service  and  rates  between 
large  and  small  c<xnmunlcation  users, 
the  removal  of  the  restrictions  might 
result  in  a  significant  shift  of  MTS  users 
to  the  WATS  offering.  This  shift  would 
decrease  MTS  revenues,  possibly  requir¬ 
ing  a  rate  Increase  for  MTS,  and  might 
lead  to  an  adverse  impact  on  the  revenue 
requirements  for  intrastate  service  as  a 
result  of  changes  in  the  separations  data. 
Moreover,  both  MTS  and  WATS  are 
switched  services,  with  characteristics 
distinct  from  those  of  private  line  serv¬ 
ice,  and  we  are  not  prepared  to  warrant 
that  removal  of  the  restrictions  on 
WATS  would  lead  to  the  benefits  which 
we  foresee  for  private  line  service  (see 
paragraphs  75-88,  infra).  Accordingly, 
we  will  n<rt  require  removal  of  the  re¬ 
strictions  on  sharing  and  resale  of 
WATS.  In  view  of  this  action,  we  are 
not  reviewing  AT&T’s  present  practices 
under  and  interpretation  of  its  MTS  and 
WATS  tariffs. 

B.  AT&T’s  ECONOMIC  IMPACT  STUDY 

56.  AT&T  and  GTE  both  allege  that 
they  will  suffer  financial  harm  if  exist¬ 
ing  tariff  restrictions  on  resale  and  shar¬ 
ing  are  substantially  modified.  GTE  did 
not  support  its  allegations  of  financial 
harm  with  any  studies,  but  instead  re¬ 
quested  that  the  Ccmimisslon  perform  its 
own  studies  (GTE’s  Reply  Comments  at 
6).  AT&T  did  submit  a  limited  study 
supporting  its  allegations  of  financial 
harm  (AT&T’s  Comments,  Attachment 
No.  1) .  In  this  study  AT&T  attempted  to 
estimate  revenue  and  cost  effects  up<»x 
Bell  companies  following  one  year  of  im- 
llmlted  resale  and  sharing  of  F^iU  Busi¬ 
ness  Day  WATS  and  Telpak.  AT&T 
estimated  revenue  losses  and  cost  in¬ 
creases  due  to  customer  shifts  from  MTS, 
Full  Business  Day  WA’TS  and  Telpak.  m 
particular,  AT&T  estimated  revenue 
losses  and  cost  increases  due  to  cus¬ 
tomer  shifts  fnxn  MTS,  Full  Business 
Day  WATS,  non-Telpak  private  line 
services  under  AT&T  Tariff  P.C.C.  No. 
260,  and  SCC  offerings  to  Telpak;  and 
from  Mectsured  Time  WA’TS  and  MTS 
to  Pun  Business  Day  WA’TS.  AT&T  did 
not  attempt  to  estimate  the  revenue  and 
cost  effects  upon  Bell  companies  foUow- 
ing  one  year  of  unllmit^  resale  cuid 
sharing  of  private  line  services  other 
than  T^pak  and  classes  of  WATS  other 
than  FuU  Business  Day  WA’TS.  In  par¬ 
ticular,  AT&T  did  not  attempt  to  esti¬ 
mate  the  revenue  and  cost  effects  of  the 
foUowing  potential  customer  shifts  after 
one  year  of  unlimited  resale  and  sharing 
of  all  AT&T’s  contanunlcations  services 
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and  faoUltiea:  shifts  from  MTS  and 
WATS  to  non-Telpak  private  line  serv¬ 
ices;  shifts  Into  or  out  of  Inward  WATS: 
and  shifts  into  Measured  Time  WA’TS. 

57.  AT&T  gives  two  reasons  for  Its 
failure  to  supply  studies  in  support  of  Its 
allegation  of  financial  harm  resulting 
frmn  unlimited  resale  and  sharing  of 
services  other  than  T^pak  and  Pull 
Business  Day  WATS.  First,  AT&T  states 
that  it  was  given  Insufflcient  time  to  per¬ 
form  a  complete  study  detailing  all 
probable  effects  following  elimination 
of  aU  tariff  restrictions  on  resale  and 
sharing.  Second,  AT&T  states  that  the 
time  constraint  made  it  necessary  to 
focus  sol^  on  Telpek  and  Full  Business 
Day  WA'IB  because  these  services,  in 
AT&T’s  opinion,  are  the  most  suscepti¬ 
ble  Bell  offerings  to  unlimited  resale  and 
sharing  in  the  first  year  after  all  tariff 
restrictions  on  these  activities  are  elimi¬ 
nated. 

58.  We  stated  in  the  Notice  that  al¬ 
legations  of  financial  harm  should  be 
supported  by  studies  underlying  these 
allegations.  We  further  requested  that 
any  revenue  losses  should  be  shown  in 
dollar  amounts  and  as  a  change  in  the 
rate  of  return  (expressed  as  a  percentage 
point  after  adjusting  for  cost  increases) . 
Finally,  when  no  study  had  been  made 
in  support  of  an  allegation  of  financial 
harm,  because  data  was  unavailable  or 
for  other  reasons,  we  stated  that  “an 
explanation  of  the  difBculties  should  be 
appended,  along  with  a  complete  discus¬ 
sion  of  the  necessary  study  •  •  •” 
Notice  (paragraph  35) ,  By  failing  to  sub¬ 
mit  studies  without  explanation  GTE  has 
not  complied  with  the  procedures  speci¬ 
fied  in  the  Notice,  Although  AT&T  has 
submitted  a  limited  study  supporting  its 
allegations  of  financial  harm  and  has 
stated  reasons  why  a  complete  study  was 
not  imdertaken,  we  find  the  study  to  be 
methodologically  defective  and  the  rea¬ 
sons  for  not  doing  a  complete  study  to  be 
inadequate. 

59.  In  its  study  of  the  revenue  and  cost 
effects  on  the  Bell  companies  following 
one  year  of  unlimited  resale  and  shar¬ 
ing  of  Full  Business  Dav  WATS  and  Tel¬ 
pak,  AT&T  concludes  that  the  resultant 
negative  effect  on  the  Bell  Companies — 
taking  into  account  both  revenue  losses 
and  cost  tocreases — ^would  be  $178.5  mil¬ 
lion  annually.**  AT&T  further  asserts 
that  this  is  a  “least  loss’’  estimate  be¬ 
cause  no  attempt  was  made  to  estimate 
the  revenue  and  cost  effects  due  to  cus¬ 
tomer  shifts  between  other  Bell  offerings 

•As  OTP  observes,  this  figure  represents 
only  0.76%  of  Bell  System  total  annual  rev¬ 
enue  In  1973  and  2.0%  of  Bell’s  1073  Inter¬ 
state  toll  service  revenue.  And  OTP  further 
notes  that  if  IdTS  ratepayers  entirely  carried 
the  burden  of  such  a  decrease  In  annual  re¬ 
venues  and  an  Increase  In  annual  costs,  they 
would  have  to  pay  only  about  6  cents  more 
per  Interstate  call.  Finally,  OTP  observes  that 
If  AT&T’s  estimated  MTS  revenue  loss  were 
absorbed  in  Interstate  toll  rates,  the  Increase 
would  be  approximately  3.3  cents  per  call. 
(OTP’s  Reply  Comments  at  30) .  Also,  because 
we  are  n6t  requiring  the  removal  of  the  re¬ 
strictions  on  WATS,  any  revenue  effect  based 
on  AT&T’S  methodology  would  be  less  than 
$178.6  million. 
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fidlowlng  unlimited  resale  and  sharing 
of  these  offerings.  We  find  AT&T's  study 
to  be  defective  in  both  the  estimations 
of  revenue  losses  and  cost  Increases  due 
to  full  resale  and  sharing  of  Telpak  and 
Full  Business  Day  WATS. 

60.  In  quantifying  the  cost  effects  of 
unlimited  resale  and  sharing  of  Telpak 
and  Full  Business  Day  WATS.  AT&T  has 
relied  upon  the  costing  programs  “Pri¬ 
vate  Line  Incremental  Annual  Ckists’’ 
(PUAC)  and  “Incremental  Network 
Costs’’  (INC),  both  of  which  AT&T  uti¬ 
lized  in  Docket  No.  19919,  the  HiLo  pro¬ 
ceeding.  In  A.T.&T.,  55  P.C.C.  2d  224 
(1975),  reconsideration  denied,  58  F.C.C. 
2d  362  (1976),  we  foimd  that  the  docu¬ 
mentation  supporting  the  PLIAC  model 
was  inadequate,  and  we  thus  were  un¬ 
able  to  make  a  favorable  finding  relative 
to  the  validity  of  AT&T’s  cost  estimates 
in  that  proceeding.  55  P.C.C.  2d  at  237, 
AT&T  has  submitted  no  further  expla¬ 
nation  of  the  PLIAC  programs  in  this 
proceeding,  and  therefore  we  are  com¬ 
pelled  to  again  reject  the  cost  effect  esti¬ 
mation  in  its  study. 

61.  We  also  find  AT&T’s  i-evenue  loss 
estimates  to  be  without  adequate  docu¬ 
mentation.  The  study  is  replete  with  un¬ 
supported  assumptions  about  customer 
behavior.  For  example,  AT&T  assumes 
that  present  business  customers  of  WATS 
and  MTS  in  major  metropolitan  areas 
and  large  cities  (as  determined  by 
AT&Ts  Tariff  No.  264)  will  swiftly  shift 
to  Telpak  and  WATS.  Nowhere  does 
AT&T  take  into  account  that  services 
over  the  national^ telephone  network  may 
qualitatively  differ  from  private  line  serv¬ 
ices  in  ways  that  may  make  Telpak  un¬ 
attractive  to  present  WATS  and  MTS 
customers.  And  in  estimating  the  revenue 
effects  of  customer  shifts  from  MTS  to 
shared  and  resold  Telpak.  AT&T  assumes 
a  stimulation  effect  equal  to  one  half  of 
the  savings  that  each  customer  expe¬ 
riences  by  making  the  shift.  Nowhere  is 
there  any  explanation  for  this  assumed 
value  and  why  it  is  not  higher  or  lower. 

62.  Other  illustrations  of  unsupported 
assiunptions  could  be  given,  but  we  think 
that  one  assumption  by  itself  compels  us 
to  reject  AT&T’s  study.  ’The  entire  study 
is  predicated  on  the  assiunption  that 
Telpak  and  WATS  rates  stay  constant 
despite  substantial  shifts  of  customers 
into  these  services  and  despite  the  usage 
sensitive  nature  of  Telpak  and  WATS 
rates.  However,  this  assumption  contra¬ 
dicts  two  of  AT&T's  basic  positions;  that 
unlimited  resale  and  sharing  of  Telpak 
will  probably  lead  to  higher  Telpak  rates 
and  perhaps  elimination  of  the  Telpak 
bulk  dlscoimt;  and  that  unlimited  resale 
and  sharing  of  WATS  may  lead  to  up¬ 
ward  repricing  of  WA’TS.  Because 
AT&T’s  entire  study  rests  on  an  assump¬ 
tion  contradictory  to  basic  AT&T  posi¬ 
tions,  we  feel  compelled  to  reject  the  con¬ 
clusions  of  the  study. 

c.  OTHER  PRIVATE  LINE  SERVICES 

63.  FX  service  is  private  line  service 
which  is  connected  with  the  switched 
telephone  network  at  one  end;  the  pri¬ 
vate  line  may  be  one  point-to-point  line, 
or  a  fiirough  connection  of  several  pri¬ 
vate  lines.  A  CC8A  is  a  particular  man- 


26,  1976 


30670 


PROPOSED  RULES 


ner  In  which  through  connections  of  pri¬ 
vate  lines  may  be  automatically  confi¬ 
gured  for  givm  periods  of  time. 

The  FX  and  CCSA  offerings  are  private 
line  offerings,  and  we  find  no  reason  to 
treat  th«n  differently  from  other  pri¬ 
vate  line  services  which  are  now  to  be 
made  available  for  unlimited  resale  and 
sharing.  AT&T  did  not  provide  any  eco¬ 
nomic  impact  study  relative  to  these 
services,  nor  did  it  advance  any  special 
reasons  for  considering  the  restrictions 
as  they  apply  to  FX  and  CCSA  as  any 
different  from  those  on  other  private 
line  service. 

64.  Unlimited  resale  and  sharing  of  a 
private  line  service  does  not,  of  course, 
encompass  the  conversion  of  that  private 
line  service  into  MTS  or  the  equivalent 
thereof.  Thus,  any  resale  or  sharing  of 
FX  service  must  maintain  the  basic  pri¬ 
vate  line  character  of  that  service.  Under 
jH-esent  policy,  to  qualify  as  a  private  line 
service,  at  least  one  aspect  of  the  service 
must  be  a  dedicated  facility  not  used  or 
usable  for  local  telephone  exchange  serv¬ 
ice. 

65.  Before  discussing  the  effect  of  re¬ 
sale  and  sharing  of  private  line  service 
other  than  Telpak  or  FX,  we  note  that  in 
1974,  (mly  $560  million,  or  6%,  of  ATfcT’s 
total  interstate  revmues  came  from 
non-Telpak  private  line  service.  Of  this 
amotmt,  $454  million,  or  82%,  came  fr(Mu 
voiee  gi^e  and  under  private  line  serv- 
lee  which  allowed  >oint  use  arrangement; 
$471  BdUk»  came  from  private  line  serv¬ 
ice  allowing,  hi  addition,  resale  by  com¬ 
posite  data  service  vendors.  Thus,  the 
eeonomic  impact  of  elimination  of  the 
sestrictioDs  in  this  area  is  not  signifi¬ 
cantly  large.  Nonetbelees,  AT&T  bee 
0M>08ed  ghared  use  of  all  discrete  broad- 
l^d  offerings,  and  we  will  separate 
consider  certain  of  its  objections.  The 
amount  of  revenue  shift  for  these  services 
was  not  studied  by  AT&T,  as  noted  in 
j>aragrsq)h  56,  supra. 

66.  Heretofore,  individual  voice  tele- 
phcme  and  other  voice  grade  channels 
have  been  available  under  Series  2000, 
3000,  and  4000.  H  Series  8000  were 
opened  up  to  resale  and  all  forms  of 
sharing,  the  using  public  cotild  now  ob¬ 
tain  individual  voice  tel^hone  and  other 
voice  grade  private  line  channels 
thrcHigh  resale  and  shared  use  of  Series 
8000  private  line  service.  Similarly,  in¬ 
dividual  teletypewriter  and  other  tde- 
grajh  grade  private  line  channels  have 
heretof(H«  been  available  imder  Series 
1000  through  Series  4000.  If  Series  8000 
were  opened  up  to  resale  and  all  forms 
of  sharing,  the  using  public  could  now 
obtain  individual  teletypewriter  and 
other  telegraph  grade  s^ivices  through 
resale  and  shared  use  of  Series  8000 
service.  Heretofore,  sharing  under  Series 
1000,  2000,  3000  and  4000  has  been 
limited  to  joint  use  arrangements.  Re¬ 
moval  of  the  general  tariff  prohibition 
on  resale  and  other  intermediary  acti¬ 
vities  would  allow  the  using  public  to 
engage  in  other  forms  of  sharing  with 
respect  to  voice  grade  and  under  private 
line  services.  In  particular,  sharing 
through  a  non-];m>fit  intomedlary  entity 
would  be  an  alternative  to  Joint  use 


arrangements  under  Series  1000,  2000, 
3000.  and  4000.  Heretofore,  resale  of 
Serin  1000  through  4000  and  Series  8000 
service  has  been  permitted  to  a  limited 
extoit  by  comporite  data  service  ven¬ 
dors.  At  this  time,  we  cannot  predict 
the  additional  private  line  services  which 
would  be  made  available  for  resale  of 
private  because  of  the  rapid  growth  in 
technology  that  resrilers  could  employ 
in  connection  with  AT&T's  transmission 
facilities. 

In  summary,  removal  of  the  general 
prohibition  on  resale  and  shared  use  with 
respect  to  Series  1000  through  4000  and 
Series  8000  would  mean  that  voice  grade 
and  under  private  line  services  could 
now  be  obtained  under  Series  8000  as 
well  under  Series  1000  through  4000; 
that  all  forms  of  sharing  would  now  be 
available  to  the  public  in  their  utiliza¬ 
tion  of  Series  1000  through  4000  and 
Series  8000;  and  that  the  public  could 
now  take  advantage  of  additional  point- 
to-ix>int  and  multi-point  voice  grade 
and  under  private  line  services  offered 
by  resale  entities. 

67.  AT&T  has  objected  to  resale  and 
sharing  of  Series  8000  voice  grade  chan¬ 
nels.  apparently  because  this  may  lead 
to  revenue  loss  from  Series  2000  through 
4000  services  if  users  shifted  to  Series 
8000  in  order  to  satisfy  voice  grade  pri¬ 
vate  line  requirements:  Thus,  AT&T  may 
therefore  be  compelled  to  upwardly  re¬ 
price  Series  8000  service,  and  present 
Series  8000  customers  may.  as  a  result  of 
these  rate  increases,  discontinue  taking 
sendee  from  AT&T.  Although  AT&T  has 
nowhere  expressly  invoked  the  competi¬ 
tive  necessity  doctrine  as  justifidng  the 
maintenance  of  current  Series  $000  mtes. 
Insofar  as  they  are  lower  Chan  rates 
under  Series  2000  through  4000  for  com¬ 
parable  services,  competitive  necessity 
appears  to  underlie  AT&T’s  objection  to 
resale  and  shared  use  of  Series  8000  voice 
grade  channels.  A  showing  of  competi¬ 
tive  necessity  would  require  that  the 
carrier  show  that  three  criteria  are  met. 
See  the  Telpak  Sharing  case.*  In  this 
proceeding,  AT&T  has  not  even  at¬ 
tempted  to  meet  any  of  these  criteria 
AT&T  has  made  no  efforts  to  establish 
that  present  Series  8000  customers  would 
switch  to  competitive  alternatives  but  for 
present  Series  8000  voice  grade  channels 
rates;  that  present  Series  8000  rates  per 
channel  are  just  sufficiently  dlscoimted 
from  Series  2000  through  4000  rates  to 
prevent  customer  losses  to  competitive  al¬ 
ternatives;  and  that  Series  8000  rates 
for  voice  grade  private  line  services  are 
compensatory.  Having  failed  to  establish 
comr>etitive  necessity  in  justification  of 
Series  8000  voice  grade  channel  rates, 
AT&T  may  not  assert  that  it  will  lose 
present  Series  8000  customers  if  Series 
8000  rates  are  increased.  And  increased 
Series  8000  rates  would  allow  AT&T  to 
recoup  any  revenues  lost  from  Series  2000 
through  4000  due  to  full  sharing  of  Series 
8000  voice  grade  service.  Moreover,  an  In¬ 
crease  in  Series  8000  rates  may  be  im- 
necessary  If  full  resale  and  sharing  of 
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Series  8000  channels  leads  to  decreased 
costs  to  AT&T  in  the  provision  of  voice 
grade  private  line  services.  Thus,  it  may 
be  that  AT&T  can  provide  12  voice  grade 
channels  in  bulk  more  cheaply  than  it 
can  provide  individual  voice  grade  chan¬ 
nels.  Therefore,  any  decrease  in  Series 
2000  through  4000  revenues  due  to  full 
resale  and  sharing  of  Series  8000  voice 
grade  service  may  be  somewhat  offset  by 
decreased  costs  to  AT&T  in  providing 
voice  grade  private  line  service.  AT&T 
has  failed  to  demonstrate  that  the  dis¬ 
counted  Series  8000  voice  grade  channel 
rates  are  not  wholly  related  to  cost  sav¬ 
ings  in  providing  tlie  bulk  voice  grade 
channel  offering.  Without  this  showing, 
it  is  as  reasonable  to  conclude  that  AT&T 
will  benefit  from  full  resale  and  sharing 
of  Series  8000  voice  grade  service  as  it  is 
to  conclude  that  AT&T  will  be  adversely 
impacted  from  full  resale  and  sharing  of 
Series  8000  voice  grade  service. 

68.  likewise,  we  view  AT&T’s  objec- 
ticms  to  resale  and  sharing  of  Series  6000 
and  7000  to  be  without  merit.  Because 
these  offerings  consist  of  one-way  trans¬ 
mission  facilities,  present  customers  of 
SeriBB  0000  and  7000 — specifically,  radio 
and  television  networks — ^would  seem  to 
be  the  only  customers  who  stand  to  bene¬ 
fit  from  shared  use  of  Series  6000  and 
7000.  By  contrast,  present  customers  of 
voice  grade  and  under  private  line  serv¬ 
ice,  which  generally  have  a  need  for  2- 
way  irrmswiistion  facilities,  would  be 
unlihehr  sandklates  for  sharing  Series 
6000  and  7000  channels.  Additionally. 
Series  6006  and  7000  channels  are  broad¬ 
band  ahawneku  To  provide  even  one-way 
voiee  tvaarmiMtnn.  rosellars  or  riiarers 
wo«tfd  have  to  undertake  substantial  in¬ 
vestment  In  muKipiexlng  equipment. 
This  additional  cost,  we  believe,  makes 
resale  and  sharing  of  Series  6000  and 
7000  unlikely  even  for  a  one-way  voice 
grade  channel  service.  But  AT&T  seems 
to  argue  that  a  Commission  order  remov¬ 
ing  the  tariff  prohibition  on  resale  and, 
shared  use  of  Series  6000  and  7000  offer¬ 
ings  would  require  AT&T  to  imdertake 
constructlcm  of  two-way  transmission 
facilities  to  replace  the  existing  one-way 
transmission  facilities  for  video  and 
audio  transmission  in  order  that  cus¬ 
tomers  who  presently  receive  service  on 
Series  100  through  4000  private  line 
channels  could  satisfy  their  communica¬ 
tions  requirements  by  shared  use  of  Se¬ 
ries  6000  and  7000  channels.  If  this  is 
AT&T's  position,  it  has  misconstrued  the 
objectives  of  this  rulemaking.  Our  in¬ 
quiry  is  limited  to  the  question  whether 
tariff  restrictions  on  resale  and  shared 
use  of  existing  or  future  communications 
services  and  facilities  offered  at  the  car¬ 
rier’s  initiative  are  lawful  under  sTCtions 
201(b)  and  202(a).  In  this  proceeding 
our  objective  is  not  to  determine  whether 
carriers  should  change  the  physical 
chsuacteristics  of  thlr  present  offerings. 
TTius,  we  do  not  view  removal  of  tariff 
restrictions  on  resale  and  shared  use  of 
Series  6000  and  7000  as  creating  any 
substantia]  additional  costs  for  AT&T,  or 
resulting  In  a  loss  of  revenues  from 
Series  2000  through  Series  4000  because 
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customers  for  these  voice  grade  services 
are  unlikely  to  shift  over  to  Series  6000 
and  7000  offerings  if  shared  xise  of  these 
offerings  were  permitted. 

69.  DDS  channels  are  similar  to  those 
of  telephone  and  wideband  channels  in 
that  they  may  be  used  as  individual  data 
links  or  connected  into  complex  networks. 
Under  a  Joint  use  arrangement,  they  can 
be  shared  on  an  alternate  use  basis,  or 
through  the  use  of  TDM-derived  sub¬ 
channels.  As  we  have  heretofore  noted 
(paragraph  32,  supra)  sharing  of  DDS  is 
permitted  subject  to  the  other  tariff  re¬ 
strictions  which  we  have  discussed.  It 
appears  from  the  nature  of  the  service 
that  sharing  of  DDS  would  be  attractive 
if  sharing  of  other  services  were  not  per¬ 
mitted.  In  considering  the  impact  of  the 
removal  of  resale  restrictions  on  DDS  to 
allow  resale  by  entities  other  than 
CDSVs,  we  are  hampered  by  the  fact  that 
DDS  is  a  relatively  new  offering  and  ac¬ 
counts  at  present  for  only  a  small  portion 
of  ATiiT  revenues.  However,  it  may  be 
concluded  that  resale  and  sharing  of 
DDS  would  not  bring  about  any  sub¬ 
stantial  shift  from  the  AT&T  bulk  offer¬ 
ing  or  monopoly  services. 

70.  In  its  Reply  Comments  (p.  10), 
AT&Tjstates  that  the  question  whether 
the  DDS  resale  and  sharing  provisions 
are  just  and  reasonable  is  at  issue  in 
Eiocket  No.  20288,  and  it  does  not  dis¬ 
cuss  those  provisions  or  the  economic 
impact  of  their  removal.  It  is  true  that  in 
the  designation  order  in  Docket  No. 
20288.  American  Telephone  and  Tele¬ 
graph  Co..  50  F.C.C.  2d  501  (1974),  we 
stated  that  included  in  the  Investigation 
was  to  be  consideration  of  whether  the 
terms  and  conditions  for  resale  and 
shared  use.  as  reflected  in  the  tariff  fil¬ 
ing,  were  just  and  reasonable.  50  F.C.C. 
2d  at  515.  However,  we  also  .stated  that 
information  in  that  proceeding  would 
provide  data  regarding  the  matters  under 
consideration  in  this  proceeding  and  that 
"the  economic  and  technical  aspects  of 
more  widespread  resale  and  shared  use” 
of  DDS  should  be  investigated  in  that 
proceeding.  50  F.C.C.  2d  at  512.  We  be¬ 
lieve  that  it  is  within  our  authority  to 
decide  the  lawfulness  of  the  restrictions 
on  re.sale  of  DDiS  in  this  proceeding,  and 
we  And  no  justification  for  limitation  of 
resale  to  CDSV  carriers.  We  hereinafter 
set  forth  (paragraphs  75-88),  infra)  the 
public  benefits  to  be  derived  from  resale 
and  sharing  of  the  AT&T  private  line 
services,  and  we  believe  that  the  conclu¬ 
sions  set  forth  therein  are  equally  ap¬ 
plicable  to  DDS.  We  need  not  await  the 
conclusion  of  Docket  No.  20288  to  re¬ 
quire  that  the  unlawful  discrimination 
against  entities  other  than  CDSVs  be 
eliminated,  and  we  conclude  that  unlim¬ 
ited  sharing  and  ivsale  of  DDS  Is  the 
just  and  reasonable  practice. 

0.  RESTHICTIONS  OF  OTHER  CARRIERS 

71.  Western  Union  offers  private  line 
service  imder  Western  Union  Tariff 
F.C.C.  No.  254.  Its  tariff  restrictions  on 
resale  and  sharing  of  private  line  service 
basically  parallel  AT^s  restrictions. 
Resale  is  expressly  prohibited,  and  each 


customer  must  have  a  "communications 
requirement  of  his  own  for  •  •  •  use”  of 
the  private  line  service.^  Additionally, 
both  joint  use  and  authorized  use  ar¬ 
rangements  are  permitted.  Western 
Union’s  authorized  use  provisions  are 
less  restrictive  than  AT&T’s  provisions: 
authorized  users  need  not  be  in  the  same 
line  of  business  as  the  customer  ",  but,  if 
they  are  in  the  same  line  of  business, 
transmission  of  communications  be¬ 
tween  authorized  users  is  allowed.” 

72.  Western  Union  did  not  perform  a 
study  as  to  the  effect  of  resale  and  sharr 
ing  on  its  services.  It  stated  that  it  was 
impossible  to  conduct  a  study  of  potential 
impact  ‘‘absent  knowledge  of  the  extent 
of  the  proposed  resale,  and  the  services 
and  markets  involved  •  •  •  ”  This  rea¬ 
soning  is  not  persuasive,  in  view  of  the 
fact  that  Western  Union  could  have 
made  various  assumptioins  of  its  own  to 
demonstrate  the  impact  of  unlimited  re¬ 
sale  and  sharing  of  its  services,  or  a  lim¬ 
ited  stuly  with  respect  to  the  elimination 
of  restrictions  on  one  particular  service. 
For  the  reasons  set  forth  in  our  discus¬ 
sion  of  the  lawfulness  of  that  AT&T  tariff 
restrictions  (see  paragraphs  38-42.  su¬ 
pra),  we  find  the  Western  Union  restric¬ 
tions  on  sharing  and  resale  of  private 
line  service  to  be  imjust  and  unreason¬ 
able  and  unlawfully  discriminatory. 
However,  as  with  AT&T,  we  do  not  re¬ 
quire  the  elimination  of  restrictions  on 
monopoly  services.  We  recognize  that  the 
action  which  we  are  taking  may  stimu¬ 
late  services  which  compete  with  West¬ 
ern  Union's  ‘‘monopoly  service.”  How¬ 
ever,  competition  of  this  nature  is  al¬ 
ready  available  to  some  extent  imder 
Commission  policy,  and  we  see  no  reason 
why  elimination  of  the  Western  Union 
restrictions  will  preclude  it  from  compet¬ 
ing  effectively  in  all  phases  of  the  resale 
market.”  We  conclude  that  it  would  not 
be  in  the  public  interest  to  withhold 
liberalization  of  private  line  resale  and 
sharing,  because  there  is  no  showing  that 
there  will  be  a  detrimental  impact  on  its 
Public  Message  Telegraph  and  Telex 
services. 

73.  With  respect  to  the  specialized  com¬ 
mon  carriers  and  the  domestic  satellite 
carriers,  we  will  not  set  forth  their  re¬ 
strictions  on  sharing  and  resale.  In  view 
of  our  decision  that  the  AT&T  tariff  re¬ 
strictions  are  unlawful,  except  as  to  the 
monopoly  MTS  and  WATS  offerings,  we 
conclude  that  no  reason  exists  to  treat 
other  carriers  in  any  different  manner. 


Western  Union  Tariff  F.C.C.  No.  254,  sec¬ 
tions  2.2.3,  2.5. 

''‘/d.  at  section  2.2. 1(U).  As  heretofore 
noted,  AT&T  requires  that  all  authorized 
users  be  In  the  same  line  of  business  as  the 
customer.  AT&T  Tariff  F.C.C.  No.  260,  section 
2.2.1(B). 

”  Id.  at  section  2.2.1  (C) . 

"  As  OTP  notes  (Reply  Comments  at  31-2) , 
Western  Union  already  acts  as  an  Interme¬ 
diary  making  extensive  use  of  AT&T  services, 
and  offers  a  ntimber  of  services  through  un¬ 
regulated  subsidiaries.  Moreover,  the  market 
for  Western  T7nlon*8  private  line  services  may 
be  stimulated  by  the  demand  by  resellers  and 
sharing  arrangements  for  its  underl3rlng 
transmission  cfq>abUlty. 


Accordingly,  we  find  unlawful  such  tariff 
restrictions  which  are  inconsistent  with 
our  decision  herein.  We  recognize  that 
the  expansion  of  sharing  and  resale  of 
communicatiiHi  service  will  have  an  im¬ 
pact  upon  these  carriers.  They  may  face 
a  loss  of  business  from  individual  users 
sharing  wide  channel  service  or  access¬ 
ing  DDS  channels  through  resellers.  On 
the  other  hand,  technically  sophisticated 
user  groups  and  brokers  should  represent 
attractive  aggregated  markets  for  spe¬ 
cialized  and  satellite  carrier  services. 
Thus,  ARINC,  which  serves  as  a  broker 
to  the  airlines,  has  ordered  lines  from  one 
of  the  specialized  carriers."  Further,  as 
OTP  notes  (Reply  Comments  at  32-3), 
these  carriers  can  enter  the  brokerage 
market  themselves  to  take  advantage  of 
the  very  tariff  rates  which  might  other¬ 
wise  dissuade  them  from  constructing 
their  own  facilities. 

74.  The  International  Record  Carriers 
(IRC)  have  commented  about  the  law¬ 
fulness  of  restrictions  on  sharing  and 
resale  in  view  of  their  positions  with  re¬ 
spect  to  foreign  governments.  RCA  Glob- 
com  states  the  problem : 

*  *  *  the  foreign  end  of  each  international 
communications  circuit  Is  generally  owned 
and  operated  by  an  entity  or  instrumentality 
of  a  foreign  sovereign  state.  Communication 
is.  of  course,  not  possible  without  the  agree¬ 
ment  of  such  foreign  entity. 

RCA  states  that  the  resale  of  interna¬ 
tional  communications  service  is  con¬ 
trary  to  the  “thrust  and  emphasis”  of 
the  C.C.I.T.T.”  Recommendations.  Ac¬ 
cordingly,  it  recommends  that  the  Com¬ 
mission  not  unilaterally  adopt  substan¬ 
tive  policies  regarding  the  resale  of  inter¬ 
national  services  and  facilities  without 
coordinating  with  interested  foreign  ad¬ 
ministrations  (comments  at  7  > .  ITT  also 
states  that  the  international  telecom¬ 
munications  administrations  are  gener¬ 
ally  opposed  to  the  resale  of  international 
services  and  facilities.  We  have  consid¬ 
ered  the  views  that  the  IRCs  should  not 
be  subject  to  our  policy  regarding  resale 
and  sharing  of  their  services,  or,  in  the 
alternative,  that  resale  and  sharing 
should  be  required  only  if  the  foreign 
entity  agrees  to  such  practices.  Neither 
position  is,  in  our  view,  consistent  with 
the  statutory  obligation  of  the  IRCs  as 
common  carriers  subject  to  our  jurisdic¬ 
tion.  First,  the  IRC  objections  are  vague 
and  do  not  establish  a  reasonable  prob¬ 
ability  of  harm.  Moreover,  we  have  found- 
that  the  prohibitions  on  resale  and  shar¬ 
ing  are  unjust  and  unreasonable,  and 
unlawfully  discriminatory  under  S^tion 
201(b)  and  202(a)  of  the  Act.  We  may 
not  exempt  the  IRCs  from  bringing  their 
tariffs  into  agreement  with  our  interpre¬ 
tation  of  the  law  simply  because  a  foreign 
entity  does  not  agree  with  us,  for  what¬ 
ever  reason.  As  we  have  recently  held, 
our  jurisdiction  over  the  charges  (and 
practices)  of  the  IRCs  is  not  dependent 
upon  the  agreement  of  their  foreign  cor- 


ARINC  Comments,  footnote  49. 

"The  International  Telegraph  and  Tele¬ 
phone  Consultative  Committee  of  the  Inter¬ 
national  Telecommunications  Union. 
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respondente.  See  ATfcT,  57  F.C.C.  2d  1103 
(1976). 

Public  Bknitixs  or  Resale  and  Sharing 

75.  Although  we  disagree  with  OTP  In 
certain  respects — specifically.  Its  position 
that  resale  Is  not  In  ccmunon  carrier  ac¬ 
tivity  and  Its  view  that  regulation  of  re¬ 
sale  would  be  contrary  to  the  public 
Interest— we  do  agree  with  OTP  that 
numerous  public  benefits  would  ensue 
fnxn  unlimited  resale  and  sharing  ac¬ 
tivities.  which  In  part  entails  elimina¬ 
tion  of  underlying  carrier  tariff  restric¬ 
tions  on  resale  and  sharing.  Removal 
of  these  tariff  restrictions  on  resale 
itnrt  Khmring  would  Create  further  pres¬ 
sures  on  carriers  to  provide  their  serv¬ 
ices  at  rates  which  are  wholly  related 
to  costs.  When  similar  services  are  avail- 
aWe  from  a  single  carrier,  but  one  serv¬ 
ice  Is  available  In  unit  quantities  while 
the  other  service  Is  available  on  a  bulk 
discount  basis,  resale  and  sharing  of  the 
bulk  quantity  service  would  compel  the 
carrier  to  price  the  bulk  offering  at  rates 
wholly  related  to  cost  savings  in  provid¬ 
ing  the  bulk  quantity.  If  the  carrier 
priced  the  bulk  offning  at  rates  not 
wholly  related  to  attendant  cost  savings, 
a  reseller  could  profitably  subscribe  to 
the  bulk  quantity,  pay  the  bulk  rates,  and 
resell  the  c£q>aclty  In  unit  quantities  at 
rates  below  the  tariffed  imit  quantity 
rate.  The  vmderlsdng  carrier  would  then 
have  to  realign  the  relationship  between 
unit  and  bulk  rates  to  make  that  rela- 
tlcmship  wholly  cost  related  or  else  lose 
the  business  of  small-volume  users  who 
shift  their  demands  to  the  reseller.  The 
same  pressures  on  the  underlying  carrier 
would  ensue  If  small  volume  users  aggre¬ 
gated  their  communications  offerings  to 
take  advantage  of  the  bulk  discount  rates. 
In  neither  of  these  instances  does  the 
imderlying  carrier  lose  business  to  an¬ 
other  carrier  In  the  literal  sense.  Rather, 
the  underlying  carrier  continues  to  pro¬ 
vide  the  service,  but  Its  customer  becomes 
the  reseller  or  sharing  intermediary.  To 
the  extent  that  the  service  offered  is  cost 
related,  the  underlining  carrier  Is  not  ad¬ 
versely  affected  by  the  change  In  its  rela¬ 
tionship  with  the  ultimate  user.  In  fact, 
Die  shift  to  providing  service  through  an 
Intermediary  may  reasonably  be  expected 
to  stimulate  demand  tor  imderlying  car¬ 
riers’  communications  services  and  facili¬ 
ties. 

76.  While  we  recognize  that  deviations 
frmn  cost-related  pricing  may  on  occa¬ 
sion  be  in  the  public  Interest,  it  has  long 
been  our  policy  that  carriers  should 
basically  price  according  to  service  costs 
and  that  exceptions  from  this  principle 
must  be  clearly  warranted.  Private  Line 
Rate  Cases.  34  F.C.C.  244  (1961);  34 
F.C.C.  217, 231  (1963).  If  a  carrier  recog¬ 
nizes  that  Its  communications  services 
and  facilities  can  be  resold  or  shared.  It 
will  price  them  according  to  costs.  If  the 
carrier  chooses  to  deviate  from  this  pric¬ 
ing  technique.  It  will  have  to  ask  that  a 
particular  service  offering  be  exempted 
from  resale  and  sharing,  and  provide  the 
necessary  Justification  therefor.  The 
Commlsslcm  can  then  decide  whether  the 


proposed  deviation  Is  clearly  warranted 
prior  to  commencement  of  the  service.  In 
this  way,  we  bdieve  that  resale  and  shar¬ 
ing  will  serve  as  a  vehicle  for  efficient  en¬ 
forcement  of  sectlcms  201(b)  and  202(a) 
of  the  Act. 

77.  We  also  «cpect  the  using  public  to 
benefit  frmn  resale  and  sharing  throusdi 
better  management  of  specialized  c(xn- 
munlcatlons  networks.  As  OTP  notes,  re¬ 
sellers  will  have  an  ec(momlc  incentive 
to  produce  cost  savings  for  their  custom¬ 
ers  In  ordo*  to  Justify  their  services 
(OTP’s  Reply  Comments  at  25).  AT&T 
argues  that  resellers  would  not  provide 
the  using  public  with  better  management 
of  communications  networiu  (AT&T's 
Response  Comments  at  17-18).  First, 
AT&T  asserts  that  the  public  can  pres¬ 
ently  take  advantage  of  commimicatlons 
consulting  firms.  AT&T  also  contends 
that  resellers  would  be  primarily  Inter¬ 
ested  in  reselling  conununlcatlons  serv¬ 
ices  and  facilities  rather  than  providing 
advice  to  the  using  public. 

78.  We  are  not  persuaded  by  either  of 
AT&T’s  arguments.  We  believe  that  the 
reseller  will  have  significantly  different, 
and  potentially  greater.  Interests  in  and 
disabilities  for  specialized  network  man¬ 
agement  than  wUl  either  consulting  firms 
or  the  imderlying  carriers.  Because  the 
reseller  has  a  direct  economic  Interest  In 
the  specialized  network  It  will  manage, 
there  are  substantial  direct  incentives  for 
Sclent  and  innovative  management  not 
characteristic  of  the  consulting  firm.  On 
the  other  hand,  because  the  reseller  will 
operate  in  a  highly  competitive  yet 
limited  scope  environment,  with  no  large 
monop<dy  service  to  place  large  demands 
on  its  talents  and  resources  or  to  pro¬ 
vide  a  cushion  against  competitive  In¬ 
roads,  Its  Interests  and  expertise  in  man¬ 
aging  the  very  specialized  networks  with 
vdilch  It  Is  Involved  may  well  be  more 
finely  honed  than  those  of  the  underlying 
carriers.  Tills  In  turn  wUl  provide  both 
the  incentive  and  the  capability  for  the 
reseller  to  provide  extensive  advice  and 
assistance  as  part  ot  its  network  man¬ 
agement  function.  In  order  to  make  Its 
service  offerings  as  attractive  and  re¬ 
sponsive  as  possible. 

79.  We  also  expect  that  nim-profit  In¬ 
termediaries  will  provide  user  groups  with 
better  management  of  their  communica¬ 
tions  networks.  ’This  win  be  especially 
true  when  the  Intermediary  Is  coUectlve- 
ly  owned  by  the  user  group,  as  ARINC  Is 
owned  by  airlines  which  it  services. 
ARINC  considers  itself  to  exemplify  the 
benefits  which  OTP  predicts  will  fiow 
from  intermediary  activities  (ARINC’s 
Response  CiHiunents  at  3) .  While  the  air¬ 
lines  might  obtain  management  expertise 
If  they  hired  outside  consultants,  they 
apparently  have  found — as  we  woidd  ex¬ 
pect — that  the  direct  financial  and  iHJer- 
ational  involvement  of  ARNIC  provides 
significant  benefits. 

Although  ARINC  serves  a  user  group 
made  up  of  entities  from  the  same  In¬ 
dustry,  we  believe  that  Intermediary 
sharing  by  entities  from  diverse  Indus¬ 
tries  will  also  lead  to  better  management 
of  communications  networks  (see  also 
paragraph  126,  infra). 


80.  We  also  believe  that  underlying 
earrlen  will  benefit  frmn  the  manage¬ 
ment  expertise  provided  by  resellers  and 
non-priffit  Intermediaries  to  the  using 
public.  Contrary  to  AT&T’s  contention 
that  intermediaries  will  create  forecast¬ 
ing  problems  for  the  Bell  companies,  we 
view  intermediary  activity  as  assisting 
the  Bell  companies  in  forecasting  user 
demands.  Whereas  the  underlying  car¬ 
rier  Is  concerned  with  meeting  the  di¬ 
verse  needs  of  large  segments  of  the  us¬ 
ing  public,  the  reseller  or  non-pr(rflt  In¬ 
termediary  will  be  concerned  with  the 
nee^  of  a  few  user  groups  and  should  be 
In  closer  touch  with  those  user  groups 
than  ^e  underlying  carrier.  Conse¬ 
quently,  the  intermediately  entity  will  de¬ 
velop  better  demand  information  than 
the  underlsdng  carrier,  and  this  demand 
Informaticm  will  be  conveyed  to  the  un- 
derlsdng  carrier  when  the  Intermediary 
orders  communications  services  and  fa¬ 
cilities.  Accordingly,  at  this  time  we 
view  AT&Ts  assertion  that  forecasting 
problems  will  arise  as  speculative.  More¬ 
over,  as  OTP  notes  (Reply  Comments  at 
31) ,  the  carrieES  can  Insulate  themselves 
to  some  extent  from  uncertainties  in  de¬ 
mand  by  requiring  resellers  to  absorb 
some  of  the  uncertainty  (by  requiring 
termination  charges,  etc.). 

81.  We  foresee  expanded  resale  and 
faring  as  resulting  in  the  future  devel¬ 
opment  of  a  two-tiered  interstate  tele¬ 
communications  Industry  and  maiket 
structure.  The  first  tier  will  be  comprised 
of  carriers  offering  basic  recommunlca- 
tions  channels  and  switching  services  in 
two  markets — to  the  public  at  the  “re¬ 
tail”  level,  and  to  other  common  carriers 
and  resale  carriers  at  the  “wholesale” 
level.  The  second  tier  will  be  comprised 
of  carriers  and  other  entities  leasing  the 
preponderance  of  their  communications 
plant  from  the  first  tier  carriers  for  the 
ultimate  purpose  of  reselling  these  to  the 
public  sector — either  directly  in  the  form 
of  point-to-point  communications  chan¬ 
nels,  or  impllcity,  when  these  channels 
and  switching  facilities  are  combined  to 
form  a  switched  private  line  data  or 
voice  communications  service,  or  a  com¬ 
munications  based  data  processing  serv¬ 
ice.” 

82.  The  first  tier  carrier  sector  will 
doubtless  be  characterized  by  the  capi¬ 
tal-intensive  financial  structure  of  its 
participants  as  It  Is  now.  Investments 
may  be  expected  to  be  concentrated  In 
terrestrial  and  satellite  transmission  fa¬ 
cilities,  and  In  time  and  space  division 
switching  plant.  The  basic  conformation 
should  include,  as  it  does  today,  a  na¬ 
tionwide  network  of  Intercity  terrestrial 
microwave  and  coaxial  facilities  compris- 


*•111  Its  filing.  Telenet  maintains  that  al¬ 
though  a  resale  entity  may  not  have  a  large 
Investment  in  transmission  plant,  the  in¬ 
vestments  in  switching  computer  hardware 
and  software  may  Indeed  be  large  enough  to 
approach  the  natural  monopoly  condition. 
Assuming,  arguendo,  that  this  may  be  so 
under  some  dnnmistancee,  the  foreseeable 
second  tier  industry  structure  and  regula¬ 
tory  climate  does  not  impose  such  condi¬ 
tions,  but  rather  allows  participants  to  reach 
such  a  state  as  a  result  of  normal  market 
development. 
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Ins  thousands  of  voice  and  data  chan¬ 
nels  provided  by  the  Bell  System,  the  In¬ 
dependent  carriers.  Western  Union,  and 
the  other  common  carriers.  These  terres¬ 
trial  facilities  will  be  augmented  with  the 
satellite  transmlssltm  circuits  offered  by 
ice  market.  Hils  combined  transmis- 
the  multiple  entrants  in  the  domestic 
satellite  transmission  facilities  and  serv- 
sion  plant,  and  any  associated  switching 
service,  will  continue  to  be  made  avail¬ 
able  with  a  wide  variety  of  options  for 
bandwidth  and  data  speed,  among  point- 
to-point  and  switched  digital  and  analog 
channels.  The  second  tier  carrier  may 
also  offer  fundamental  service  at  the  re¬ 
tail  level,  using  a  transmission  and 
switching  plant  leased  entirely  or  in  part 
from  a  first  tier  carrier. 

83.  The  second  tier  carrier  may  also 
serve  specialized  submarkets  not  served 
by  the  first  tier  carriers,  offering  fun¬ 
damental  communications  services.  In¬ 
deed  the  scope  of  possible  second  tier 
services  embi^es  the  entire  spectrum 
of  market  activity  considered  in  the 
Computer  Inquiry.  (See  paragraph  118, 
infra).  Potential  service  offerings  by  re¬ 
sale  entities  thus  include,  inter  alia:  (a) 
Private  line  data  and  voice  switching, 
(b)  resale  of  point-to-point  tlrcults  de¬ 
rived  by  multiplex  equipment  from  a 
leased  circuit,  (c)  resale  of  private  line 
circuits  obtained  from  any  bulk  rate  of¬ 
ferings  of  first  tier  carriers,  (d)  broker¬ 
age  of  first  tier  private  line  service  of¬ 
ferings,  and  (e)  hybrid  communication* 
service. 

84.  In  short,  we  see  a  potaitlal  merg¬ 
ing,  in  whole  or  in  part,  of  the  resale, 
specialized  carrier  and  data  processing 
industries  into  a  highly  competitive  “in¬ 
formation  handling”  indust^,  ^ploy¬ 
ing  a  combination  of  wholly-owned  fa¬ 
cilities,  cusUmier-provlded  facilities,  and 
services  and  facilities  provided  by  the 
underlying  carriers.  Because  none  of 
these  activities,  either  separately  or  col¬ 
lectively,  now  exhibits  substantial  econ¬ 
omies  of  scale  or  other  natural  monop¬ 
oly  or  essential  public  service  character¬ 
istics,  we  see  no  reason  at  this  time  to 
limit  the  various  service  combinations 
which  may  be  offered.  We  will  cmislder 
the  regulatory  implications  of  this  find¬ 
ing  in  paragraph  118,  infra. 

85.  With  certain  exceptions  private  line 
service  is  available  on  a  fuU-tlme,  mini¬ 
mum  period  basis.  A  private  line  custo¬ 
mer  may  have  a  communications  require¬ 
ment  Justifying  the  acquisition  of  a  pri¬ 
vate  line  even  though  the  customer's  re- 
quirnnent  is  for  less  than  full-time  com¬ 
munications.  We  believe  that  this  phe¬ 
nomenon  is  fairly  common  and  that  a 
substantial  amount  of  private  line  ca¬ 
pacity  is  wasted  as  a  result.  Further  re¬ 
sale  and  sharing  of  private  line  services 
should  reduce  this  waste  and  lead  to  a 
more  efficient  utilizaticMi  cff  private  line 
service.  In  the  long  rrm,  this  should  bene¬ 
fit  all  ratepayers  because  underlying  car¬ 
riers  will  be  able  to  satisfy  the  same 
quantum  of  communications  require¬ 
ments  at  lower  costs,  therdiy  resultl^  tax 
lower  rates.  Another  form  of  waste  may 
arise  when  a  private  line  ctistomer  has  a 


communications  requirement  f(^  data 
transmission  at  a  speed  which  does  not 
match  the  carrier’s  (^erlngs.  In  mrder  to 
satisfy  this  commimications  requirement 
the  customer  must  acquire  private  line 
service  of  bandwidth  in  excess  of  that 
needed  to  satisfy  Its  requirement.  The 
excess  bandwidth  represents  wasted  ca¬ 
pacity.  We  also  believe  that  this  is  a  fair¬ 
ly  common  i^enomenon,  and  that  resale 
and  sharing  will  reduce  this  waste,  there¬ 
by  leading  to  more  efficient  utilizatlcm  ot 
private  line  capacity  and  ultimately  low¬ 
er  rates. 

86.  We  also  believe  that  greater  avail¬ 
ability  of  communications  services  and 
facilities  will  create  additional  incentives 
for  research  and  development.  Resellers 
will  want  to  employ  the  latest  techno¬ 
logical  develoiHnents  in  order  to  make 
the  most  efficient  use  of  the  carriers* 
transmission  capacity.  By  the  same  tok¬ 
en,  underlying  carriers  will  have  a  new 
incentive  to  introduce  new  transmission 
technologies  as  soon  as  they  develcv, 
knowing  that  otherwise  they  may  lose 
business  to  resellers.  We  view  as  un¬ 
founded  the  contention  made  by  GTE 
(GTE’s  Resp<mse  Comments  at  12)  that 
resellers  wiU  try  to  freeze  technological 
devel<^ments  by  opposing  an  underlying 
carrier’s  improvements  of  its  communl- 
caticms  plant.  And  any  such  exposition 
would,  in  any  event,  be  subject  to  C(«n- 
mission  review.  Resellers  should  be  cog¬ 
nizant  of  the  risks  inherent  in  their  voi- 
ture  into  the  communications  field.  Car¬ 
ter/one,  supra,  13  P.C.C,  2d  at  424. 

87.  Finally,  we  believe  that  the  ex¬ 
panded  resale  and  sharing  provisions  or¬ 
dered  herein,  and  the  second  tier  of  car¬ 
riers  we  expect  to  evolve  as  a  result 
thereof,  will  not  significantly  harm — and 
may  in  fact  benefit — the  underlying  car¬ 
riers  thMTiselves.  It  is  a  well  known  prin¬ 
ciple  of  economics — amply  demonstrated 
throughout  the  history  of  telecommuni¬ 
cations — that  the  introduction  of  new 
sources  of  supply  and/or  service  offerings 
results  in  an  expansion  of  the  market 
demand.  Where,  as  here,  these  new 
sources  and  service  offerings  are  possible 
without  the  addition  of  significant  in¬ 
vestments  or  resources,  it  is  particularly 
advantageous.  We  fully  expect  the  total 
market  for  specialized  telecommimlca- 
tions  services  to  grow  as  a  result  of  this 
action.  Admittedly,  the  rates  for  the  im- 
derlying  carriers’  services  (particularly 
for  bulk  offerings)  will  be  forced  toward 
relevant  costs — although  we  would  ex¬ 
pect  a  lessening  of  the  tendency  to  price 
private  line  services  below  relevant  costs, 
when  this  provides  no  competitive  ad¬ 
vantage  to  the  imderlying  carrier  vis-a¬ 
vis  its  specialized  carrier  or  other  compe¬ 
titors.  But  the  increased  revenue-produc¬ 
ing  usage  as  well  as  the  more  efficient 
utilization  of  the  underlying  carriers’ 
services  and  facilities  by  the  resellers 
should  substantially  if  not  completely  off¬ 
set  any  adverse  econcxnic  effects. 

88.  In  summary,  we  reasonably  expect 
the  following  benefits  to  result  from  elim¬ 
ination  of  all  tariff  restrictions  on  re¬ 
sale  and  sharing  of  private  line  services: 
a  further  trend  toward  cost-related  pric¬ 


ing  by  underlying  carriers;  a  reductiaii  in 
the  public  resources  devoted  to  mforce- 
ment  of  sections  201  (b>  and  202(a>; 
more  efficient  utlUzati<m  of  exls^g  com¬ 
munication  capacity;  better  manage- 
mait  of  communlcatjonsf  networks ;  im¬ 
proved  marketing  of  communlcatl<xis 
services  and  facilities;  a  wider  variety  of 
commimications  offerings;  and  increased 
research,  development,  and  implonenta- 
tiem  of  communications  technology.  Re¬ 
cent  history  suggests  that  this  will  be  so. 
For  example,  in  November,  1969  Datran, 
a  new  8CC.  filed  Its  request  for  author¬ 
ization,  granted  In  April,  1972,  fm*  a  new 
switched  digital  data  service  (34  F.C.C. 
2d  306).  Bell  responded  cmnpetitively 
with  an  authorization  request  in  October. 
1972  to  construct  its  non-swltched  Digital 
Data  System  utilizing  In  part  unused  fre¬ 
quency  space  In  its  existing  microwave 
system  through  a  new  technique  called 
Data  Under  Voice  (47  F.C.C.  2d  586). 
Since  Carterfone,  we  have  witnessed  sim¬ 
ilar  developments  in  the  terminal  equip¬ 
ment  market,  with  both  AT&T  and  the 
various  indep^dent  manufacturers 
striving  to  outdo  one  another  in  technol¬ 
ogical  and  service  lmprov«naits.  We  be¬ 
lieve  that  res(rfutlon  of  many  of  the  issues 
In  this  proceeding  need  not  await  de¬ 
velopment  of  detailed  proof  of  the  bene¬ 
fits.  It  Is  siifficient  that  our  expectations 
be  reasonable  conclusions.  National  As¬ 
sociation  of  Regulatory  Utility  Commis¬ 
sioners  V.  F.C.C.,  525  P.  2d  630  (D.C.  CSr. 
1976) . 

Jurisdiction 

89.  In  the  Notice  (paragraph  27)  we 
stated: 

PCI,  Oraphnet,  MDT  and  Telenet  have 
all  filed  for  Section  214  certification  on  con- 
dltltm  that  It  Is  required.  Wben  determining 
the  reach  of  our  regulatory  jurisdiction  un- 
dw  Section  214  the  principal  question  1* 
whether  or  not  a  communications  service  for 
hire  is  being  offered  to  the  public  and  not  on 
the  operational  characteristics  of  the  pro¬ 
vider.  It  Is  well  settled  that  Section  214  au¬ 
thorization  Is  required  for  the  operation  of, 
or  transmission  over  or  by  means  of.  Inter¬ 
state  lines  derived  from  another  carTto-'s 
plant.  [Citing  Mackay  Radio  and  Telegraph 
Company,  6  P.C.C.  562  (1938) ) 

Parties  responding  to  the  Notice  were 
virtually  unanimous  In  adopting  the  posi¬ 
tion  we  set  forth  therein,  which  presumed 
that  the  resale  (rf  communication  service 
was  common  carriage  subject  to  Title  n 
of  the  Communications  Act.  However, 
OTP,  in  its  Reply  Comments,  takes  the 
view  that  resale  is  not  subject  to  common 
carrier  regulation  under  the  Act.  In  view 
of  this  position,  to  which  a  number  of 
parties  have  responded,  we  will  consider 
the  applicability  of  Title  n  regulation 
to  the  resale  and  sharing  of  communica¬ 
tions  services. 

90.  It  has  been  suggested  that  the  de¬ 
gree  of  competition  in  the  shared  use 
and  resale  areas  should  determine 
whether  we  should  exercise  any  regu¬ 
latory  control  over  the  industry.  OTP 
argues  that  economic  regulation  such  as 
that  under  Title  n  is  Justified  solely  by 
the  presence  or  likely  emergence  of 
monopoly  power  either  by  “natural  mo¬ 
nopoly  characteristics”  or  by  govem- 
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mental  «rant  of  a  franchise;  that  Title  II 
was  designed  to  protect  against  potratlal 
abuse  of  monopoly  powers;  and  that  the 
regulatory  (xmtrols  oonttdned  therein 
were  not  designed  for  use  tn  a  “normal 
competitive  bufiness  environment/’  OTP 
mo-intAins  that  c(xnmunlcatl<ms  broker¬ 
age  (which.  OTP  states.  Includes  shared 
use  and  v^ue  added  service)  is  not 
characterized  by  monopoly  features  and 
should  therefore  be  unregulated.”  The 
D^xirtment  of  Justice  agrees  wltii  the 
OIP  and  states  that  “We  find  it  difficult 
to  conceive  of  any  manner  In  which  the 
brokerage  of  communications  services 
could  expose  the  public  to  the  potential 
abuses  of  monopoly  iniclng  which  war¬ 
rant  ccHnmon  carrier  regulation.”  (DOJ 
Reply  Comments,  at  3).  DOJ  sees  the 
existoice  ot  strong  competition  for  bro¬ 
kerage  services  from  the  regulated  car¬ 
riers.  and  states  that  the  imposition  of 
common  carrier  regulation  might  deprive 
the  public  of  the  benefits  of  innovation 
which  would  be  expected  in  a  competitive 
setting. 

91.  In  response  to  OTP’s  position.  Tele¬ 
net  claims  that  there  are  “natural  mo¬ 
nopoly”  characteristics  in  the  value  added 
netwcH’k  business,  and  that  the  economic 
studies  relied  on  by  OTP  imderestimated 
the  fixed  capital  requiranents  fm*  the 
value  added  carriers  and  the  maximmn 
achievable  economies  of  scale.  Thus. 
Telenet  takes  the  position  that  it  is  too 
early  to  determine  whether  the  value 
added  networks  win  or  wiU  not  ultimately 
exhibit  natural  monopoly  characteristics. 
Tdenet  also  takes  i^ue  with  the  view 
that  the  regulation  of  commimications 
is  am>ropriate  only  when  there  is  a  mo¬ 
nopoly  or  likely  emergence  of  a  monop¬ 
oly;  rather,  it  argues  that  the  Commis¬ 
sion  must  assma  that  “competition  is 
fair,  that  the  public  is  servM  without 
discrimination,  and  that  other  essential 
oommunloations  services  are  not  ad¬ 
versely  knpaeted  to  the  detriment  of  the 
prtilie  Intereei.”  (Tetenet  Response  Com¬ 
ments  a*  19) . 

92.  Although  the  poBcy  eonsideratkms 
dtocuKed  In  tiie  proceeding  two  para- 
gvaidis  are  relevant  to  the  nature  of  ttie 
regulation  which  we  adept  (sec  para¬ 
graphs  102  to  129,  infra),  we  are  of  the 
view  that  the  essential  issue  Is  whether 
entities  providing  shared  use  and  resale 
services  are  cmnmon  carriers  as  that 
term  is  used  in  the  Act.**  As  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia,  recently  concluded  in  two 


support  of  this  argument,  OTP  urges 
that  the  bnAerage  Industry  hes  certain  eco¬ 
nomic  characteristics  such  as  the  absence  of 
need  for  substantial  Investment  to  enter  the 
field  and  an  exhaustion  of  the  economics 
of  scale  at  a  fraction  of  the  estimated  market. 

**  Section  3(h)  of  the  Act  provides  that: 
**  ‘common  carrier’  or  ‘carrier’  means  any  per¬ 
son  engaged  as  a  common  carrier  for  hire 
In  Interstate  or  foreign  communication  by 
wire  or  radio  or  In  Interstate  or  foreign  radio 
transmission  of  energy,  except  where  refer¬ 
ence  Is  made  to  common  carriers  not  subject 
to  this  Act;  but  a  person  engaged  In  radio 
broadcasting  shall  not.  Insofar  as  such  a 
person  to  so  engaged,  be  deemed  a  common 
carrier.** 


cases  styled  identically,”  the  definition 
of  a  communications  common  carrier  set 
forth  in  the  Cwnmuni cations  Act  is  cir¬ 
cular  and  unhdpful.  Inasmuch  as  the 
legislative  hIsUHT  of  section  3(h)  of  the 
Act  (47  U.S.C.  151(h))  also  falls  to  set 
forth  a  cogent  explanation  of  communi¬ 
cations  conmum  carriage,  we,  like  the 
courts,  must  search  Judicial  and  admin¬ 
istrative  decisions  to  determine  the  legal 
characteristics  of  communicatlcms  com¬ 
mon  carrier. 

93.  OTP  also  recognized  the  obvious 
circularity  of  section  3(h)  of  the  Act,  and 
thus  relied  on  Judicial  decisions  to  sup¬ 
port  its  c(mtention  that  resale  activities 

do  not  constitute  ccxnmon  carriage,  “in 
the  ordinary  sense  of  the  term,”  and  that 
Title  n  of  the  Act  therefore  does  not 
apply  to  resale  activity  because  it  was  In- 
t^ded  to  govern  common  carriage  only 
“in  the  ordinary  sense  of  the  term.”  Not¬ 
ing  that  Title  n  was  largely  modeled  upon 
the  Interstate  Commerce  Act,  OTP  states 
that  it  is  helpful  to  look  at  the  regula¬ 
tory  treatment  of  freight  forwarders  un¬ 
der  the  latter  act.  First,  OTT  observes 
that  freight  forwairders  by  railroad  were 
held  to  be  shippers  in  their  relationship 
to  railroads.  ICC  v.  Delaware,  LAW.  R.R. 
Co..  220  U.S.  235  (1911);  Great  North¬ 
ern  R.R.  V.  O’Connor,  232  U.S.  508 
(1914) ;  Lehigh  Valley  R.R.  Co.  v.  United 
States.  283  U.S.  501  (1930).  Secondly. 
OTP  notes  that  the  ICC,  with  Judicial 
ajvroval,  held  that  freight  forwarders 
by  motor  vehicle  were  not  common  car¬ 
riers  because  they  were  not  engaged  in 
canying  merchandise  directly.  Acme 
Fast  Freight  v.  United  States,  30  F.  Supp. 
968  (SDNY  1940),  aff’d  per  curiam,  309 
U.S.  638  (1940).  Finally,  OTP  notes  that 
the  Interstate  Commerce  Act  had  to  be 
specifically  amended  in  1950  to  bring 
freight  forwarders  within  the  ambit  of 
common  carrier  regulations.  Based  on 
this  treatment  of  freight  forwarders,  O’lP 
•oncludes  that  communications  services 
offered  by  intermediaries  do  not  eonsti- 
tute  common  earriege  "in  the  ordinary 
sense  of  the  term.” 

94.  As  bei«t4rfore  noted  (paragraph 
37)  we  eoneor  wKh  OTP's  view  that  the 
treatment  of  freight  forwardew  under 
the  Interstate  Commerce  Act  is  helpful 
to  resolution  of  certain  issues  In  this 
proceeding,  but  we  disagree  with  OTP’s 
readbig  of  the  freight  forwarding  prec¬ 
edents  and  its  application  of  these  prec¬ 
edents  to  determine  our  jinisdiction 
over  resale  and  sharing. 

95.  OTP  commences  its  argument  by 
referencing  langusige  in  the  conference 
report  accompanying  the  bill  which  be¬ 
came  the  Communications  Act  of  1934. 
This  language  refers  to  section  3(h)  as 
not  Including  any  person  who  is  not  a 
“common  carrier  in  the  ordinary  sense  of 
the  term.”  It  is  not  clear,  however,  that 
this  language  was  intended  to  apply  to 
anything  but  press  associations : 


**  National  Aas’n  of  Reg.  UtU  Conun’rs  v, 
F.O.O..  636  P.  Sd  680  (D.O.  Cfir.  1976)  cert. 

denied, _ UJS. _ (1976);  National 

Ass’n  of  Beg.  Util.  Comm’rs  v.  F.C.C.,  Ma 
76-1076 . F.  2d  (Fem.  10,  1976). 


It  is  to  be  noted  that  the  definition  does 
not  Include  any  person  If  not  a  common 
carrier  in  the  ordinary  sense  of  the  term,  and 
therefore  does  not  Include  press  assoclsttons 
or  other  m’ganlzatlons  engaged  in  the  busi¬ 
ness  of  coUectlng  and  distributing  news  serv¬ 
ices  vdilch  may  refuse  to  furnish  to  any 
person  service  which  they  are  oiqjable  of  fur¬ 
nishing.  and  may  furnish  service  under  vary¬ 
ing  arrangements,  establishing  the  service  to 
be  rendered,  the  terms  xinder  which  rendered, 
and  the  charges  therefor.  HJl.  Conf.  Rep 
No.  1918,  73rd  Ck>ng..  3d  Sess.,  at  46  (1934). 

Nevertheless,  press  associations  may 
have  been  treated  as  merely  an  example 
of  persons  and  entities  which  were  not  to 
be  treated  as  common  carriers  “in  the 
ordinary  sense  of  the  term.”  Therefore, 
we  shall  proceed  to  review  the  transpor¬ 
tation  precedents  cited  by  OTP  and  ^eir 
relevance  to  the  regulatory  status  of  re¬ 
sale  and  sharing  entities  under  the  Com¬ 
munications  Act. 

96.  OTP,  citing  several  Supreme  Court 
decisions  (para.  93,  supra),  states  that 
the  Court  affirmed  the  I.C.C.’s  position 
that  freight  forwarders  by  railroad  were 
not  common  carriers.  However,  the  I.C.C. 
viewed  these  decisions  differently  than 
OTP.  In  the  Freight  Forwarding  Investi¬ 
gation.  229  I.C.C.  201  (1938),  the  I.C.C 
considered  these  decisions  insofar  as  they 
related  to  the  I.C.C.’s  jurisdiction  over 
freight  forwarders  by  railroad.  Noting 
that  the  Supreme  Court  had  recognized 
freight  forwarders  as  shlK>erB  “in  their 
relation  to  the  raU  lines,”  229  I.C.C.  at 
299,  the  I.C.C.  observed  that  the  Supreme 
Court  had  never  assessed  the  regulatory 
status  of  freight  forwarders  under  the 
Interstate  Commerce  Act  in  their  rela¬ 
tionship  to  the  public  because: 

The  question. whether  forwarders,  In  their 
relation  to  the  public  In  general,  are  com¬ 
mon  carrier  agencies  upon  a  set  of  facts  simi¬ 
lar  to  those  dlscloeed  on  this  record  was 
not  Important  In  the  cases  wherein  the 
courts  held  that  forwarders  were  shippers  in 
their  ration  to  the  rail  lines.  229  I.C.C  at 
299. 

The  I.C.C.  •onaltoded  that  freight  for¬ 
warders  by  raffroad  hormally  “possess 
chaaac  tarts  ties  of  a  oommon  eorrio'  in 
i*elBtioii  to  Am  pubttc.”  Id.  Upon  review 
of  the  Supreme  Cevt  decisions  oHed  by 
O’lP  and  other  tiransportatlon  prece¬ 
dents.  we  concur  with  the  I.C.C. 

97.  A  transportation  common  carrier 
has  been  defined  by  the  Supr^e  Court 
as  “*  •  •  one  who  undertakes  for  hh*e 
to  transport  the  goods  of  those  who  may 
choose  to  employ  him  frenn  place  to 
place.”  The  Propeller  Niagara  v.  Cordes, 
21  How.  7.  22  (U.S.  1858).  A  principal 
word  in  that  definition  is  the  verb  “un¬ 
dertake”:  common  carrier  status  tmder 
common  law  depends  upon  the  nature 
and  extent  of  the  undertaking  rather 
than  upon  owno'shlp  or  operation  of 
the  means  of  transportation.  See  Ahearn, 
“Freight  Forwarders  and  Common  Car¬ 
riage.”  15  Ford.  L.  Rev.  248.  257  (1948) 
and  cases  cited  therein.  Thus,  freight 
forwarders  were  held  to  be  common  car¬ 
riers  at  common  law  even  though  they 
generaUy  did  not  control  the  means  of 
transportation.  Read  v.  Spaulding.  18 
N.Y.  Superior  Ct.,  395,  404  (5  Bosworth 
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1859),  aff’d  30  N.Y.  630  (1864);  Cownle 
Glove  Co.  V.  Merchants*  Dispatch  Trans¬ 
portation  Co.,  130  Iowa  327,  329  106  N.W. 
749,  750  (1906).  We  do  not  believe  that 
Congress  Intended  to  reverse  the  conunon 
law  status  of  freight  forwarders  when  It 
enacted  the  Interstate  Commerce  Act  In 
1887.  On  the  contrary.  It  appears  that 
Congress  simply  Intend^  to  regulate  only 
one  class  of  transportation  common  car¬ 
riers,  namely  railroads,  in  1887.  Express 
companies  were  also  considered  to  be 
common  carriers  at  conunon  law;  al¬ 
though  recognizing  their  status  as  com¬ 
mon  carriers,  the  I.C.C.  held  that  they 
were  not  subject  to  the  Act  as  it  read 
in  1887.  1  I.C.C.  677,  682  (1887).  An  ex¬ 
press  amendment  to  the  Act  was  neces¬ 
sary  before  the  I.C.C.  could  apply  com¬ 
mon  carrier  regulation  to  express  com¬ 
panies.  Similarly,  freight  forwarders  ap- 
F>arently  were  exempt  from  I.C.C.  regu¬ 
lation  not  because  they  were  not  common 
carriers  but  because  the  services  they 
provided  did  not  constitute  “transporta¬ 
tion  service”  or  services  “connected  with 
such  transportation”  within  the  mean¬ 
ing  of  section  15  of  the  Act,  49  U.S.C. 
15,  as  amended.  Lehigh  Valley  RJt.  Co., 
supra,  243  U.S.  at  446-47.  Thus,  the 
I.C.C.’s  jurisdiction  over  transportation 
common  carriers  depended  upon  the 
means  of  transportation  as  well  as  the 
nature  of  the  undertaking.  This  iwinclple 
also  extended  to  freight  forwarders  by 
motor  vehicles.  The  I.C.C.  awarded  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  to  freight  forwarders  only  when  they 
leased  or  otherwise  controlled  the  motor 
vehicles  by  which  goods  were  trans¬ 
ported.  In  Acme  Past  Freight,  supra,  the 
courts  affirmed  the  KXJ’s  refusal  to  cer¬ 
tify  those  Acme  operating  divisions  which 
did  not  lease  or  otherwise  control  motor 
vehicles.  Section  203(a)  (14)  of  the  Inter¬ 
state  Commerce  Act,  49  U.S.C.  203 
(a)  (14),  as  amended,  defines  a  common 
carrier  by  motor  vehicle  as  any  person: 

who  •  •  •  undertakes,  whether  directly  or 
by  a  lease  or  any  other  arrangement,  to 
transport  •  •  •  property,  for  the  general 
public  In  Interstate  or  foreign  commerce  by 
motor  vehicle  tor  compensation,  whether  over 
regular  or  Irregular  routes.  Including  such 
motor  vehicle  operations  of  •  •  •  freight 
forwarders  •  •  • 

In  affirming  the  I.C.C.*s  decision,  the 
District  Court  agreed  with  the  I.C.C.  that 
a  broad  reading  of  the  term  “under¬ 
take  •  •  •  to  transport”  would  conflict 
with  other  provisions  of  the  Act.  In  par¬ 
ticular,  the  District  Court  h^d  that  a 
broad  reading  would  conflict  with  Section 
206(a),  49  U.S.C.  206(a)  as  amended, 
which  states  that  no  common  carrier 
by  motor  vehicle  “shall  engage  in  any 
Interstate  cm:  foreign  operation  on  any 
public  highway”  without  a  cortiflcate  of 
public  convenience  and  necessity.  The 
court  noted  that  freight  forwarders  do 
not  operate  on  public  highways  when 
they  ship  goods  through  lnd^>endent 
motor  vehicle  contractors  (30  F.  Supp. 
at  973)  and  therefore  were  exempt  from 
certification.  Thtis  freight  forwarders  did 
not  “undertake  *  •  •  to  transport” 
goods  when  they  did  not  lease  or  other¬ 


wise  control  the  motor  vehicles  perform¬ 
ing  the  transportation. 

98.  In  summary,  we  disagree  with 
OTP’s  contention  that  freight  forward«s 
were  not-transportation  common  carriers 
“in  the  ordinary  sense  of  the  term.”  It  is 
oiu"  view  that  freight  forwardMS  were 
transportation  common  carriers  but, 
prior  to  1950,  were  not  subject  to  common 
carrier  regulation  by  the  I.C.C.  imless 
they  actually  controlled  the  means  of 
transportation. 

99.  OTP  also  relies  on  the  theory  that 
brokerage  does  not  require  capital  in¬ 
vestment  in  facilities  and  thus  argues 
that  common  carriage  regulation  may 
depend  upon  whether  the  facilities  used 
in  the  carriage  are  owned  or  leased.  Un¬ 
der  this  theory,  the  assumption  of  the 
financial  risk  entailed  by  capital  invest¬ 
ment  is  an  indication  that  the  entity  is 
operating  as  a  common  carrier.  Cmn- 
part  United  States  v.  Drum,  368  U.S.  370 
(1962).  If  such  “own  versus  lease”  eat- 
aminatlon  is  relevant  in  considering  the 
existence  of  common  carriage  in  the  sub¬ 
ject  proceeding,  however,  we  would  also 
have  to  consider  the  type  of  lease,  its 
duration,  the  extent  to  which  and  on 
what  terms  it  could  be  terminated,  and 
similar  factors.  In  its  Response  Com¬ 
ments,  Telenet  argues  that  the  resale  en¬ 
tities  envisioned  in  this  proceeding 
cannot  be  easily  labeled  as  to  the  owner¬ 
ship  of  their  facilities,  and  that  any  at¬ 
tempt  to  base  regulation  on  ownership 
would  be  futile.  Telenet  also  notes  that 
“value  added”  carriers  which  do  lease 
transmission  facilities  may  in  the  future 
own  computer-based  switching  centers 
or  microwave  transmission  facilities,  and 
that  a  definition  of  common  carrier 
which  relies  on  the  ownemhip  of  facili¬ 
ties  will  restrict  the  entitles’  freedom  of 
technical  and  economic  judgments  re¬ 
garding  the  satisfaction  of  their  plant  re¬ 
quirements. 

100.  The  preceding  paragraphs  review 
theories  which  could  suggest  that  any¬ 
thing  but  full  Title  n  jiirlsdlction  is  ap¬ 
propriate  for  resale  entitles.  The  ma¬ 
jority  of  comments,  however,  show  no 
hesitancy  in  urging  that  a  findhig  of 
Title  II  Jurisdiction  is  mandated  by  Mac- 
Kay  Radio  and  Telegraph  Company, 
supra.  In  that  case  we  held  that  the 
lease  of  a  telegraph  circuit  into  an  area 
not  previously  served  by  the  lessee  car¬ 
rier  required  that  we  first  issue  a  cer¬ 
tificate  of  convenience  and  necessity  un¬ 
der  Sectl(Hi  214  of  the  Act  even  though 
the  carrier’s  use  of  the  leased  line  was 
not  exclusive.  In  reaching  that  decision 
we  looked  to  the  carrier’s  purpose  in 
extending  its  service  into  a  new  area  and 
to  the  “far-reaching  effects”  of  a  dif¬ 
ferent  Interpretation  of  its  authority.  Be¬ 
cause  MacKay  was  conceded  to  be  a  com- 
m(xi  carrier,  we  did  not  consider  in  that 
proceeding  whether  such  activities  by 
their  very  nature  establish  an  entity  to 
be  a  common  carrier  under  the  Act;  con¬ 
sequently,  OTP  suggests  that  we  not  read 
MacKay  so  broadly  that  we  iqiply  com¬ 
mon  carrier  regulation  to  any  “inter¬ 
mediary  fimction.”  As  a  technical  mat¬ 
ter,  OTP  is  correct  in  arguing  that  Mac¬ 


Kay  is  not  expressly  controlling,  but  as 
a  practical  matter  we  see  no  reason  for 
retreating  from  our  position  that  the  ex¬ 
tension  of  service  to  new  area  by  leased 
facilities  requires  certification. 

101.  Inasmuch  as  we  have  decided  that 
resellers  will  be  engaged  in  interstate 
commimicaticm  by  wire  and  radio,  we 
now  shall  determine  whether  they  are 
common  carriers  within  the  meaning  of 
the  Act.  In  doing  so,  we  must  re-examine 
the  essential  characteristics  of  common 
carriage.  In  the  recent  NARUC  cases 
cited  in  footnote  79,  supra,  the  Court  of 
Appeals  disciisses  the  essential  incidents 
of  common  carriage."*  The  coiut  con¬ 
cluded  that  “the  primary  sine  qua  non  of 
common  carrier  status  is  a  quasi-public 
character,  which  arises  out  of  the  imder- 
taking  ‘to  carry  for  all  people  indiffer¬ 
ently  •  *  *.’  ”  “  This  is  not  to  say  that 
an  entity  must  offer  a  particular  service 
to  the  entire  public;  it  is  enoiigh  that 
the  service  is  imbued  with  the  public  in¬ 
terest  and  that  it  be  offered  indif¬ 
ferently  to  all  the  members  of  a  user 
group  interested  in  obtaining  the  serv¬ 
ice.**  In  Frontier  Broadcasting  Co  v.  Col¬ 
lier,  24  F.C.C.  251,  254  (1958),  the  Com¬ 
mission  defined  communicaticxis  com¬ 
mon  carriage  as  that  activity  whereby: 

a  carrier  holds  Itself  out  or  makes  a  public 
offering  to  provide  facilities  by  wire  or  radio 
whereby  all  members  of  the  public  who 
choose  to  employ  such  facilities  and  to  com¬ 
pensate  the  carrier  therefore  may  communi¬ 
cate  or  transmit  Intelligence  of  their  own 
design  and  choosing  between  points  on  the 
system  of  that  carrier  and  other  carriers  con¬ 
necting  with  It.* 

Although  the  foregoing  definition  is 
somewhat  inaccurate  to  the  extent  that 
it  implies  that  the  using  public  actually 
transmits  intelligence  over  common  car¬ 
rier  facilities,  it,  nevertheless,  is  useful 
because  it  emphasizes  the  importance  of 
the  offering.  We  already  have  described 
the  resale  activity,  and  with  the  excep¬ 
tion  that  some  resellers  may  not  own 
any  transmission  plant,  we  perceive  no 
difference  between  resale  and  traditional 
communications  common  carriage.  The 
fact  that  an  offeror  of  an  Interstate  wire 
and/or  radio  communication  service 
leases  some  or  all  of  its  facilities — rather 
than  owning  them — ought  not  have  any 
regulatory  significance.**  The  public  nei¬ 
ther  cares  nor  inquiries  whether  the  of¬ 
feror  owns  or  leases  the  facilities.  Re¬ 
sellers  will  be  offering  a  commimications 
service  for  hire  to  the  public  just  as  the 


■*  See  also,  e.g^  Propeller  Niagara  t  Cordea; 
31  How.  7,  23  (U-S.  1863).  and  Stlmaon  Lum¬ 
ber  Oo.  r.  Kuykendell,  276  UJB.  207  (1927). 

■  NARUC  ▼.  P.C.C.,  No.  75-1076,  p.  10,  __  F. 
3d  ...  (D.C.  Clr.  1976),  footnote  omitted. 

■See  Terminal  Taxicab  (kx  v.  Katz,  241 
UA.  252,  256  (1927),  for  the  propositlmi  that 
common  cturiage  does  not  necessitate  car¬ 
riage  for  the  whole  puUle. 

*  See  also  Industrial  Radiolocation  Serrloct 
6  F.C.C.  2d  197,  202  (1966). 

*  In  fact.  Western  Union  leases  a  substan¬ 
tial  part  of  Its  oommunlcatloos  fsrlUtlss 
now.  It  has  never  been  suggested  that  It  Is 
not  a  common  carrier  In  Its  offering  of  sere 
Ices  over  leased  facilities. 


FEDERAL  REGISTER,  VOL  41,  NO.  144 — MONDAY,  iULY  24,  1976 


30676 

traditi(Mial  carriers  do.  Hie  ultimate  test 
is  the  nature  of  the  offering  to  the  pub¬ 
lic.  No  (me  contends  that  resellers  will 
make  a  private  offer  of  ccmimunications 
service  rather  than  a  public  offering. 
Nor  will  we  permit  resellers  to  operate 
in  a  discriminatory  fashion.  According¬ 
ly.  the  offering  which  resellers  will  make 
will  satisfy  the  “sine  qua  n(m’’  of  c(Hn- 
mon  carrier  status,  and  they  will  be  con¬ 
sidered  as  such.  Later  experience  may 
show  that  the  public  interest  would  be 
served  by  deregulation  of  resellers.  If  so, 
to  the  extent  that  the  law  allows  it.  we 
will  review  the  matter  and  act  accord¬ 
ingly. 

Regulation  of  Resale  and  Sharing 

A.  RESALE 

102.  Having  determined  that  the  resale 
of  communications  service  is  a  common 
carrier  activity  within  the  meaning  of 
the  C(xnmunlcations  Act,  we  turn  now  to 
the  question  of  how  the  Commission 
should  regulate  entities  engaging  in  re¬ 
sale.  In  Item  of  Inquiry  12  of  the  Notice, 
we  called  for  comments  regarding  the 
most  desirable  manner  of  rate  regula¬ 
tion,  appropriate  accounting  and  finan¬ 
cial  reporting  and  the  nature  of  regula¬ 
tion  over  commencement  of  (meration. 
standards  of  service  and  terminaticm  of 
service.  A  number  of  parties  made  gen¬ 
eral  or  specific  recommendations  in  this 
area,  assuming  or  arguing  that  resale  en¬ 
tities  were  subject  to  full  regulation  un¬ 
der  Title  n  of  the  Act.  With  respect  to 
entry  requirements,  the  three  certificated 
resale  carriers — ^Telenet,  PCI  and  Graph- 
net — all  suggest  that  certification  pur¬ 
suant  to  section  214  is  required  for  initia¬ 
tion  of  service.  Oraphnet,  however,  urges 
that  the  criteria  for  grant  of  a  certificate 
should  be  flexible  when  the  proposed 
service  is  “value  added.”  We  have  pre¬ 
viously  (paragraph  18)  expressed  our 
view  that  the  term  “value  added”  is  too 
vague  to  be  accorded  regulatory  signifi¬ 
cance.  If  “value  added”  were  to  be  a 
criterion  in  the  regulation  of  resale  en¬ 
tities,  problems  arise  if  an  imderlying 
carrier  thereafter  offers  the  service  and 
thus  deprives  it  of  its  “added  value”  fea¬ 
ture.**  Accordingly,  we  will  not  give  any 
regulatory  significance  to  the  existence 
of  "added  value”  in  considering  an  ap¬ 
plication  for  certification  pursuant  to 
.section  214. 

103.  Telenet  has  argued  that  entry 
should  not  be  authorized  unless  a  public 
need  for  the  service  has  been  shown.  This 
questkm  was  among  the  Issues  raised  by 
Western  Union  in  RM-2218.  Thus,  West¬ 
ern  Union  states  that  each  entity  seek¬ 
ing  certification  as  a  carrier  providing 
resale  service  should  be  required  to  dem¬ 
onstrate  how  it  will  provide  a  special 
benefit  to  the  public  which  is  not  other¬ 
wise  available.  We  are  not  willing  to  im¬ 
pose  such  a  requirement.  We  have  pre¬ 
viously  discussed  (paragraphs  75-88)  the 


••It  may  aSao  be  argued  that  any  resale 
at  omnmunlcatlonB  “adds  value”  because  the 
user  flnda  It  more  preferable  to  take  service 
from  the  reseller  than  hum  the  undertylng 
oarrier. 
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public  benefits  to  be  realized  from  resale 
and  sharing.  It  appears  from  the  record 
in  this  pr(x;eediDg  that  competition  in 
the  resale  market  may  be  an  inherent 
characteristic,  given,  inter  alia,  the  ap¬ 
parent  absence  of  a  need  for  substantial 
investment.  It  would  be  inconsistent  with 
this  observation  to  require  that  a  pro¬ 
spective  carrier  demonstrate  that  it  will 
offer  a  unique  service  not  provided  by 
another  certificated  carrier.  Several  fac¬ 
tors  are  significant  in  this  regard.  First, 
we  note  that  the  industry  characterized 
by  resale  carriers  operating  primarily 
with  leased  communications  facilities  is 
growing  and  dynamic  in  nature.  New  en¬ 
tities  (»n  reasonably  be  expected  to  pro¬ 
vide  communications  services  not  hereto¬ 
fore  available,  but  we  recognize  that 
these  firms  may  not  have  yet  developed 
to  the  point  where  they  can  provide  a 
unique  offering.  It  would  not  be  in  the 
public  interest  to  raise  a  barrier  to  entry 
of  these  firms.  Second,  the  requirement  of 
fulfilling  a  special  need  not  otherw'ise 
available  would  give  undue  preference  to 
the  already  certificated  resale  carriers, 
who  would  be  in  a  favorable  position  to 
bar  potential  competitors.  The  certifi¬ 
cated  resellers  have  repeatedly  suggested 
to  the  Commission  that  competition  in 
this  area  will  provide  safeguards  against 
excessive  rates  and  profits  (see  para¬ 
graph  113,  infra)."*  If  the  resale  market 
is  to  be  characterized  by  a  significant  de¬ 
gree  of  competition,  it  is  all  the  more 
preferable  that  entry  be  relatively  open 
and  that  no  established  carrier  be  given 
preferred  status.  Thus,  we  wfll  not  pro¬ 
vide  a  “protective  umbrella”  to  the  al¬ 
ready  certificated  carriers.  See  Special¬ 
ized  Common  Carrier  Inquiry,  29  P.C.C. 
2d  870  (1970).  Finally,  as  we  mention 
in  other  parts  of  this  Report  and  Order, 
the  new  carriers  will  not  necessarily  be 
(xinstructing  their  own  transmission  fa¬ 
cilities.  so  that  failure  to  survive  com¬ 
petition  will  not  result  in  the  inefficient 
or  uneconomic  utilization  of  communica¬ 
tions  fsM:ilities. 

104.  Our  determination  that  certifica¬ 
tion  of  a  resale  carrier  need  not  depend 
upon  a  specific  showing  that  there  is  a 
public  need  for  the  service,  nor  upon  a 
showing  that  the  service  to  be  offered  is 
unique,  is  consistent  with  precedent  and 
aivllcable  legal  principles.  In  the  Su¬ 
preme  Court’s  decision  in  P.C.C.  v.  RCA 
Communications  Inc.,  346  U.S.  86  (1953) , 
the  Court  pointed  out  that  in  reaching 
a  conclusion  that  duplicating  authoriza¬ 
tions  are  in  the  public  interest  wherever 
(ximpetltion  is  considered  feasible,  the 
Commission  is  not  required  to  make 


■■Although  we  in  no  way  abdicate  our 
responsibility  to  Insure  that  the  rates  for 
resale  services  are  Just  and  reasonable,  we 
concur  in  the  obsMvatlon  that  the  very  na¬ 
ture  of  the  market  will  lessen  our  direct 
Involvement  in  their  establishment.  The 
natinwl  tendency  of  the  resale  market  will 
be  to  minimize  the  opportunity  for  one  firm 
to  charge  excessive  rates.  This  Is  especially 
so  where  the  Communications  Act  requires 
that  all  rates  be  published  and  this  Commis¬ 
sion  provides  for  public  ccHnments  and  pro¬ 
tests  thereupon. 


specific  findings  of  tangible  benefit.  It 
further  held  (346  U H.  at  97) : 

In  the  nature  of  things,  the  possible  bene¬ 
fits  of  competition  do  not  lend  themselves 
to  detaUed  forecast  (citation  omitted),  but 
the  Commission  must  at  least  warrant,  as  it 
were,  that  competition  would  serve  some 
beneficial  purpose  such  as  maintaining  good 
service  and  improving  It. 

In  our  decision  in  the  Specialized  Com¬ 
mon  Carrier  case  we  concluded  that 
there  was  sufficient  ground  for  a  reason¬ 
able  expectation  that  new  entry  would 
have  some  beneficial  effects,  and  we  so 
warranted. 

105.  We  have  previously  alluded  to  the 
need  for  and  desirability  of  open  entry 
by  resale  carriers.  In  our  first  packet- 
switched  data  message  service  certificate 
grant  for  leased  facilities,  we  stated  that 
we  Intended  to  follow  a  liberal  policy  of 
authorizing  sucdi  operations.*"  And  we 
specifically  found  that  the  findings  and 
philosophy  reflected  In  our  Specialized 
Common  Carriers  decision  dealing  gen¬ 
erally  with  the  market  for  data  transmis¬ 
sion  and  other  specialized  services  were 
relevant  and  supported  a  competitive  en¬ 
vironment  for  the  development  and  sales 
of  the  type  of  service  proposed  by  PCI 
In  our  grant  of  a  certificate  to  Graphnet 
to  provide  a  leased  facility,  nationwide, 
computerized,  packet  switched  facsimile 
(ximmunication  system,  we  found  over 
the  protest  of  Western  Union  that  the 
proposed  service  was  primarily  a  com¬ 
petitive  undertaking  which  fell  imder 
our  liberal  open  entry  policy.**  The  same 
open  entry  policy  was  applied  to  Tele¬ 
net’s  application  for  a  leased  facility, 
packet  switched  data  communications 
network,  over  the  protest  of  Wesiern 
Union,  with  the  acknowledgment  that 
the  new  packet  switched  carriers  would 
have  an  impact  upon  the  structure  of  the 
industry." 

106.  In  our  action  today  we  are  elimi¬ 
nating  discrimination  in  resale,  broker¬ 
age  and  shared  use  of  existing  facilities 
Our  action  today  envisages  not  only 
novel  and  Innovative  services  but  also 
resale  proposals  and  shared  use  which 
will  consist  of  divisions  of  full  time  pri¬ 
vate  line  circuits  and  derived  channels  of 
lesser  grade  which  will  enable  smaller 
users  to  make  efficient,  discrete  use  of 
private  line  offerings  at  less  cost.  In  such 
uses  the  advantages  will  be  in  terms  of 
cost  savings  and  selectivity  rather  than 
technical  innovation.  Such  advantages 
manifestly  are  also  in  the  public  interest 
We  here  warrant,  as  we  did  In  the  Spe- 
cisdized  Common  Carrier  Decision,  that 
the  entry  of  resellers  and  the  expansion 
of  shared  use  will  have  beneficial  effects 
and  will  outweigh  any  possible  detri¬ 
ments.  Insofar  as  the  entry  of  new  re¬ 
sellers  will  duplicate  services  of  existing 
resellers,  we  tod  this  f8u;t  not  to  be  a 
barrier  where  the  public  interest  will  be 


■■Packet  Communications,  Inc.,  supra,  43 
P.C.C.  2d  at  925. 

■■Graphnet  Systems,  Inc.,  supra,  44  P.CC. 
2d  at  801-2. 

•■  Tblenet  CJommunIcatlons  Corp.,  supra  40 
F.O.C.  2d  at  681-2. 
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served.  Washington  Utilities  and  Trans¬ 
portation  Commission  v.  F.C.C.,  513  F. 
2d.  1150  (10th  Cir.  1975).  The  public 
benefits  described  herein  (pcu'agraphs 
75-88,  supra)  are  convincing  evidence  of 
the  appr(«)riateness  of  our  policy .“ 

107.  We  have  determined  that  the  open 
entry  of  resale  entities  would  be  in  the 
public  interest.  We  turn  now  to  the  ques¬ 
tion  whether,  and  to  what  extent,  an 
applicant  for  certification  as  a  resale 
carrier  should  be  required  to  show  the 
economic  impact  of  its  entry  into  the 
market."  In  view  of  our  above  deter¬ 
mination  regarding  the  nature  of  the 
resale  market,  we  are  of  the  opinion 
that  a  requirement  that  economic  impact 
be  shown  by  each  applicant  is  unneces¬ 
sary  and  would  simply  be  an  artificial 
barrier  to  entry.  Again,  we  look  to  the 
fact  that  an  applicant  will  be  seeking 
to  enter  a  market  wherein  other  entities 
(both  resale  carriers  and  to  some  extent 
underlying  carriers)  are  providing  serv¬ 
ice  in  a  competitive  climate.  The  record 
in  this  proceeding  establishes  that  our 
action  will  have  only  minor  economic 
impact  on  the  underlying  carriers,  and 
may  in  fact  result  in  stimulation  of  de¬ 
mand  for  their  services  and  facilites. 
This  issue  is  one  which  properly  is  de¬ 
cided  in  a  broad  nilemaking  proceeding 
such  as  this,  where  many  interested 
parties  have  been  afforded  an  opportu¬ 
nity  to  present  their  views  and  comment 
on  the  views  of  others.  Likewise,  in  the 
Specialized  Common  Carrier  Inquiry,  29 
F.C.C.  2d  870  (1971),  we  resolved  broad 
policy  issues  and  declined  to  thereafter 
establish  a  “multiplicity  of  proceedings 
to  consider  the  same  contentions  over 
and  over  again  •  •  *”29  F.C.C.  2d  at  900. 
In  that  case,  we  found  that  it  would  be 
contrary  to  the  public  interest  to  hold 
comparative  hearings  on  issues  of  eco¬ 
nomic  exclusivity,  29  F.C.C.  2d  at  923. 
■There,  as  here,  there  is  a  general  need  for 
the  proposed  service  and  here  the  need 
may  be  met  without  construction  of  com¬ 
munications  facilities.  We  point  out 
again,  however,  that  all  the  resale  en¬ 
tities  initially  providing  service  may  not 


x>  Our  finding  herein  may  be  distinguished 
from  the  factual  situation  leading  to  the 
decision  In  HawaUan  Telephone  Co.  v.  P.C.C., 
498  P.  2d  771  (D.C.  Clr.  1974) .  The  court  there 
held  that  the  Commission  could  not  attempit 
to  equalize  competition  among  competitors 
at  the  expense  of  finding  whether  the  public 
Interest  would  be  served.  Here,  we  first  note 
that  the  competition  will  be  primarily  among 
the  resale  carriers,  not  among  the  traditional 
underlying  carriers  owning  the  facilities. 
Moreover,  we  have  set  forth  the  public  bene* 
fits  which  are  expected  to  result  from  resale 
(see  paragraphs  75-88,  supra).  These  benefits 
flow  naturally  from  the  competitive  market 
for  resale  services,  and  accordingly  we  are 
able  to  find  ana  warrant  that  competition  tor 
resale  services  is  Inherent  In  and  serves  the 
public  Interest. 

"  This  question  Is  similar  to  Issue  4  raised 
by  Western  Union  in  RM-2218.  In  the  Notice 
(paragraph  SO),  we  stated  that  the  Issue  as 
It  pertained  only  to  Western  Union  may  not 
be  subject  to  resolution  in  this  proceeding, 
although  parties  were  Invited  to  comment 
on  the  adverse  competitive  Impact,  if  any. 
of  resale  services. 


be’  able  to  survive  the  competitive  mar¬ 
ket.  We  assume,  however,  that  each  ap¬ 
plicant  will  have  satisfied  itself  that  it 
can  survive. 

108.  Notwithstanding  our  decision  not 
to  require  (a)  a  lowing  of  a  special 
need  for  service  not  now  available,  (b) 
a  showing  that  the  proposed  service 
“adds  value.”  or  (c)  an  assessment  of 
the  economic  Impact  of  entry,  we  will  re¬ 
quire  that  applicants  seeking  certifica¬ 
tion  as  common  carriers  providing  re¬ 
sale  services  establish  that  they  are 
technically,  legally  and  financially  qual¬ 
ified  to  provide  the  service  which  they 
propose.  No  party  herein  advocating  reg¬ 
ulation  of  resale  imder  Title  n  of  the 
Act  has  suggested  that  we  relax  these  re¬ 
quirements,  and  we  see  no  reason  to 
eliminate  the  need  for  these  findings 
prior  to  certification.  We  fully  recognize 
the  right  of  an  interested  party  to  file 
pleadings  relating  to  applications  for 
certification,  and  our  obligation  to  con¬ 
sider  the  argiunents  raised  therein.  How¬ 
ever.  arguments  raised  with  respect  to 
the  need  for  resale  service  and  the  antic¬ 
ipated  economic  impact  on  existing  car¬ 
riers  will  be  considered  in  light  of  the 
findings  which  we  make  in  this  proceed¬ 
ing. 

109.  Parties  have  also  filed  comments 
regarding  the  need  for  certification  of 
resale  network  reconfigiiratlon,  after  the 
carrier  has  initially  been  certified.  Tele¬ 
net  and  PCI,  for  example,  argue  that 
line-by-line  certification  is  neither  prop¬ 
er  nor  required  by  section  214  of  the  Act. 
They  maintain  that  a  carrier  should  be 
authorized  to  provide  service  to  a  given 
geographical  area,  and  should  thereafter 
be  permitted  to  reconfigiue  its  system 
without  prior  Commission  authorization. 
Telenet  states  that  other  provisions  of 
the  Act,  such  as  the  tariff  filing  require¬ 
ments  of  section  203,  will  insme  that  a 
carrier  is  not  departing  from  the  author¬ 
ity  granted  by  its  original  certification. 

110.  Although  we  see  some  merit  in 
these  arguments  we  believe  it  more  ap¬ 
propriate  and  consistent  with  present 
practice  for  a  reseller  to  request,  in  a 
section  214  application,  authority  to 
lease  a  specified  niunber  of  channels  of 
(Hunmunications.  It  would  also  specify 
the  nature  of  the  “channel  of  communi¬ 
cation”.  Hie  Commission  authorizatimi 
will  cover  the  blanket  request,  tf  appro¬ 
priate,  and  the  reseller  may  then  lease 
the  facilities  from  any  underlying  carrier 
without  further  Commission  action. 
However,  if  the  res^er's  requirements 
exceeds  the  niunber  of  channels  of  com¬ 
munications  authorized,  an  additional 
section  214  authorization  would  be  re¬ 
quired. 

111.  We  also  consider  in  this  area  the 
necessity  of  obtaining  a  section  214  au¬ 
thorization  for  the  addition  of  multiplex¬ 
ing  or  computer  swtichlng  equipment. 
We  have  recognized  that  resale  carriers 
may  have  substantial  investment  in  such 
equipment  even  though  they  do  not  own 
any  transmission  facilities.  Telenet 
argues  that  Uie  Commission  should  al¬ 
low  a  carrier  to  supplement  its  network 
by  adding  new  points  of  network  access 
“with  a  minimum  of  regulatory  involve¬ 


ment.”  but  also  states  that  such  network 
expansion  through  the  establishment  of 
new  switching  centers  should  be  pre¬ 
ceded  by  a  supplemental  section  214  ap¬ 
plication  (Telenefe  Comments  at  45-8) . 
We  point  out  that  the  Commission  has 
heretofore  required  authorization  of  the 
addition  of  multiplexing  equipment,  be¬ 
cause  this  is  a  creation  of  new  "lines”  or 
“channels”  under  section  214.  We  see  no 
need  to  make  any  exception  to  this  re¬ 
quirement  with  respect  to  resale  carriers. 
With  respect  to  switching  equipment,  we 
find  that  the  record  in  this  proceeding 
does  not  support  any  change  in  our  pres¬ 
ent  position  in  this  matter.  Thus,  cer¬ 
tification  of  switching  equipment  as  part 
of  a  complete  transmission  service  will 
not  be  required. 

112.  Closely  related  to  the  issue  of  cer¬ 
tification  to  enter  into  the  resale  of  com¬ 
munications  service  is  the  question  as  to 
the  need  for  certification  of  discontinu¬ 
ance  of  service.  Section  214(a)  of  the 
Act  provides  that: 

No  carrier  shall  discontinue,  reduce,  or  im¬ 
pair  service  to  a  community,  or  part  of  a 
community,  imless  and  until  there  shall  first 
have  been  obtained  from  the  Commission  a 
certificate  that  neither  the  present  nor  fu- 
tive  public  convenience,  and  necessity  will 
be  adversely  affected  thereby  •  •  • 

RCA  Olobcom,  for  one,  has  argued  that 
there  should  be  regular  section  214  au¬ 
thorization  for  discontinuance  of  service. 
In  view  of  the  nature  of  resale  carriers, 
Jiowever,  it  might  be  argued  that  a  30 
or  60  day  notice  of  discontinuance  is  ap¬ 
propriate.  We  have  considered  the  re¬ 
quirements  of  the  statute  and  the  pol¬ 
icy  conslderatimis  suggesting  “notice  of 
exit”  regulation,  and  conclude  that  we 
will  require  certification  imder  Section 
214  for  a  resale  carrier  to  discontinue 
service.  This  may  not  be  a  burdensmne 
procedure  in  view  of  the  service  being 
offered."  To  the  extent  that  a  customer 
obtains  service  through  telephone  equip¬ 
ment  connected  either  by  MTS  or  private 
line  to  the  resale  carrier’s  facilities,  a 
change  in  the  reseller’s  central  office 
equipment  or  the  discontinuance  of  a  re¬ 
seller’s  central  office  may  in  fact  not  be 
an  impairment,  reduction  or  discontinu¬ 
ance  of  service.  K  a  resale  carrier  does 
undertake  to  withdraw  the  availabUity  of 
service  to  a  geographical  area,  we  see  no 
reason  why  this  proposed  action  should 
be  any  less  subject  to  the  requirements  of 
Section  214  then,  for  example,  the  dis¬ 
continuance  of  a  public  telegraph  office. 
In  summary,  the  resale 'carriers  have 
chosen  to  enter  the  arena  of  common 
carrier  regulatlcm,  and  they  must  be  sub¬ 
ject  to  the  requirements  such  as  exit 
control. 

113.  Our  foregoing  comments  regard¬ 
ing  the  certifioatlcm  r^uirements  to  en- 


•  Taking  a  contrary  view,  OTP  argues  (Re¬ 
ply  Comments  at  43)  that  certification  prior 
to  operation  would  have  a  ohilUng  effect  on 
entry  because  of  the  threat  of  regulatton  and 
because:  In  addition,  barriers  to  entry  can 
easUy  become  barriers  to  exist.  Open  exit  is 
a  requirement  If  management  errors  or  mls- 
Judgments  are  not  to  be  ultimately  passed 
on  to  consumers.  ^ 
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ter  and  leare  the  market  fw  resale  serv¬ 
ices  Is  only  part  of  the  regulatory  scheme 
which  we  must  consider  in  this  proceed¬ 
ing.  At  our  sugggestlon  (Notice,  jjara- 
graph  31,  Item  of  Inquiry  12,  parties 
have  commented  on  the  nature  ot  the 
on-going  regulation  of  resale  carriers,  in¬ 
cluding  manner  of  rate  regiilation  (if 
any),  accounting  and  reporting  require¬ 
ments,  and  standards  of  service.  The 
three  certificated  resale  carriers  argue 
that  there  is  no  need  for  rate  regulation 
or  regtilation  of  the  firms’  overall  profit 
level.  In  view  of  the  competitive  nature 
of  the  market  and  the  pricing  restraints 
inherent  In  such  competition.  They  argue 
that  the  traditional  nature  of  common 
carrier  regulation  should  not  be  made 
applicable  in  this  area.  Telenet,  for  ex¬ 
ample,  maintains  that  neither  rate  of  re- 
tum/rate  base  nor  operating  ratio  regu¬ 
lation  is  appropriate  for  the  industry.  It 
states  that  the  Commission  can  later  de¬ 
velop  ratemaking  principles  for  resale 
carriers  based  on  industry  (grating  ex¬ 
perience  and  data.  On  the  other  hand, 
the  underlying  carriers  generally  argue 
that  resale  carriers  should  be  subject  to 
traditlorud  regulatory  treatment  to  as¬ 
sure  that  the  competition  is  fair  and  that 
there  is  no  discrimination  arncmg  cus¬ 
tomers. 

114.  Parties  advocating  regulation  of 
resale  oarriers  do  not  appear  to  dispute 
the  need  for  one  type  of  rate  regulatloii: 
the  protafiiMkm  of  seotlon  202(a)  against 
unjust  or  unreasonetde  (fiscriminattaB  la 
cheege  praettees,  regulations,  cte.  As 
Tdenel  notes  (Comments  at  38) ,  the  Aet 
*****  Imposes  certain  obligations  upon 
cdl  carrlees,  and  upon  the  CTwmnissioB, 
whiA  easmot  be  shirked  merely  because 
the  carrier  is  of  the  ‘resale’  or  *value  add¬ 
ed*  type."  We  agree  with  this  proposition, 
but  believe  that  it  applies  equally  to  the 
provisions  of  section  201(b)  of  the  Aet 
which  requires  that  all  charges  for  com¬ 
munications  service  be  just  and  reason¬ 
able.  The  parties  advocating  "loose  rate 
regulation"  do  not  attempt  to  reconcile 
their  position  with  the  statutory  con¬ 
straints.  It  is  not  sufficient  to  state  that 
the  rates  for  resale  services  will  be  Just 
and  reasonable  because  they  will  be  set 
according  to  the  going  market  price  in  a 
competitive  envlromnent.  See  PP.C.  v. 
Texaco,  Inc.,  417  UP.  380  (1974).  Ac¬ 
cordingly,  we  conclude  that  it  is  not  ap¬ 
propriate  for  us  to  adopt  a  policy  where¬ 
by  the  rates  and  profit  levels  of  resale 
carriers  are  allowed  to  be  set  at  the  pre¬ 
vailing  market  price.  However,  see  our 
discussion  regarding  adequate  rates  of 
return  for  new  carriers,  not  providing 
monopoly  services,  in  a  newly  developing 
competitive  market.  Southern  Psicific 

Communications  Co., _ P.C.C.  2d  — 

(TCC  78-578,  released  June  24,  1976); 
American  Satellite  Corp.,  55  P.C.C.  2d  1 
(1975). 

115.  It  has  been  suggested  by  s(«ne 
parties  that  we  adopt  "slmpHfled”  or  •’re¬ 
laxed"  tariff  filing  requirements  for  re¬ 
sale  entitles.  However,  no  specific  pro¬ 
posals  have  been  pres^ted  fra:  our  con- 
atderation.  and  we  are  not  aware  of  any 
burdens(Mne  procedures  in  our  present 


regulations  which  would  warrant  special 
tariff  filing  procedures  for  resale  carriers. 
Thus,  we  do  not  make  any  special  provi¬ 
sions  in  this  area. 

116.  In  the  Notice,  we  called  for  com¬ 
ments  on  the  desirability  of  setting  rates 
on  an  operating  ratio  basis  instead  of  a 
rate  ot  retum/rate  base  method.  We  en¬ 
couraged  interested  parties  to  give  their 
views  on  the  most  appropriate  type  of 
rate  regulation,  and  did  not  mean  to  lim¬ 
it  comments  to  the  two  ratemaking  pro¬ 
cedures  set  forth  therein.  Unfortunately, 
this  subject  was  given  little  in-depth  dis¬ 
cussion  by  most  parties  filing  comments, 
including  the  carriers  with  substantial 
experience  in  ratemaking  principles." 
Telenet  did  adduce  detailed  reasons  as  to 
the  undesirability  of  both  ratemaking 
approaches  as  applied  to  resale  entities; 
it  urges  that  the  appropriate  method  of 
rate  regulation  (if  needed  at  all)  be  de¬ 
termined  In  the  future  when  the  operat¬ 
ing  and  economic  experience  of  the  re¬ 
sale  market  can  be  considered.  We  wiU 
not  at  this  time  enter  into  a  discussion 
of  the  merits  and  disadvantages  of  the 
two  approaches,  nor  will  we  make  any 
conclusions  as  to  the  most  appropriate 
method  of  setting  rates  for  resale  enti¬ 
tles.  We  believe  that  there  Is  considerable 
merit  to  ’Telenet’s  argument  that  a  de¬ 
cision  now  would  be  premature.  Instead 
of  setting  this  Lssue  for  further  C(xnment. 
however,  we  have  decided  to  allow  the 
carriers  toi  the  first  instance  to  dctermlae 
the  vatemaklng  approach  beet  suited  to 
their  operations,  and  to  present  soeh  hie- 
tlficatlOT  to  the  Commission  at  the  ap¬ 
propriate  tiine.  In  the  meantime,  ktl  car- 
iters  win  be  subject  to  the  (TommisBlon’g 
substantive  rules  for  rate  filhigB.  includ¬ 
ing  the  provisions  of  f  61 .38  (unless  the 
carrier’s  revMwie  level  exempts  it  from 
the  applicability  of  the  regulation).  We 
nmy  in  the  future  find  it  preferable  to 
consider  this  question  again  in  the  brocul 
ciHitext  of  industry  characteristics  and 
economloB,  but  for  now  it  appears  pref¬ 
erable  to  proceed  on  a  case-by-case  basis. 

117.  In  the  Notice,  we  did  not  specifi¬ 
cally  call  for  comments  on  the  desirabil¬ 
ity  of  establishing  quality  of  service 
sUmdards  applicable  to  resale  carrirafs. 
However,  this  issue  has  been  raised  ei¬ 
ther  Implicitly  or  explicitly  by  a  number 
of  parties  submitting  comments.  It  has 
been  ccmtended  that  the  resale  of  com- 
municatkms  service  is  not  desirable  be¬ 
cause,  inter  alia,  the  existence  of  a  mid¬ 
dleman  between  the  underhdng  carrier 
and  the  ultimate  customer  may  lead  to 
a  deterkmtion  of  service.  ’The  issue  aris¬ 
es  in  two  contexts;  whether  certification 
should  be  conditioned  upon  the  provisirai 
of  certain  minimal  service  standards  and 
whether  these  standards  should  be  in¬ 
cluded  in  the  carrier’s  tariffs.  With  re¬ 
spect  to  entry,  we  have  heretofore  stated 
that  a  showing  of  technical  and  financial 

••  For  example.  ATAT  simply  says  that  re- 
seUers  should  be  **regulated  In  the  same 
manner  and  to  the  same  degree  as  the  com¬ 
mon  eanier.”  including  “scrutiny  of  rates 
profits"  to  assure  that  there  exists  no 
dlserlmlnatlon.  ATATs  Comments  at  35. 


quallflcatioiis  must  be  shown  before  cer¬ 
tification  is  authorized.  We  recognize, 
however,  that  there  may  exist  a  need 
for  low  (XKt/low  quality  service  and  we 
do  not  rule  out  the  possibility  of  certi¬ 
fication  of  such  service.  What  we  will  re¬ 
quire  is  a  showing  that  the  applicant  in 
fact  can  meet  the  standards  which  it 
proposes.  With  respect  to  the  ongoing 
operation  of  a  carrier  engaged  in  the  re¬ 
sale  of  communications  service,  we  will 
not  at  this  time  require  specific  tariff 
provisions  relating  to  the  quality  of  serv¬ 
ice.  ’The  fears  of  the  carriers  that  there 
will  be  a  degradation  of  service  as  the 
result  of  a  middleman  appear  to  be  over¬ 
stated  (See  our  discussion  at  paragraphs 
75-88,  supra) . 

118.  Several  parties  have  commented 
about  the  applicability  of  the  “maxi¬ 
mum  separation’’  principle  of  our  Com¬ 
puter  Inquiry,  supra,  to  resale  carriers. 
In  the  Computer  Inquiry,  we  required 
that  a  communicatlcms  carrier  desiring 
to  offer  data  services  (hybrid  data  proc¬ 
essing  or  remote  access  data  processing) 
must  form  a  separate  corporation  to  con¬ 
duct  such  operations.**  In  its  comments, 
Telenet  mges  that  we  make  applicable 
this  principle  to  resale  carriers,  and 
C7BEMA  maintains  that  there  is  no  rea¬ 
son  to  reconsider  the  policy  determina¬ 
tions  arrived  at  in  the  Computer  In¬ 
quiry. 

No  party  filing  comments  supported  a 
change  in  the  "maximum  separation’’ 
rttfe.  Although  we  do  not  herebi  adopt 
anv  changes  in  {  64.702  ef  the  rules,  we 
bmevt  flmt  a  vesaJe  carrier  providing 
Che  serviMs  whleb  we  reasonably  antici- 
pete  (see  paragraphs  75-8t,  supra)  may 
not  be  aWe  to  do  so  consistent  with  the 
requirement  of  separate  oorporattons.  We 
note  in  this  regard  that  the  purpose  of 
the  rule  is  to  Insure  that  no  cross  subsi¬ 
dization  exists  between  a  carrier’s  mo¬ 
nopoly  sCTvices  and  its  data  processing 
services.  Because  we  anticipate  that  re¬ 
sale  services  will  be  provided  by  enti¬ 
tles  which  do  not  provide  monopoly 
services,  it  appears  that  the  public  In¬ 
terest  would  be  served  by  a  waiver  of 
§  64.702  for  such  entitles  upon  their  re¬ 
quest,  on  a  case  by  case  basis.  Thus,  we 
will  consider  requests  for  waiver  of  the 
rule  in  light  of  the  considerations  set 
forth  in  this  Report  and  Order.  We  do 
not,  of  course,  preclude  the  entry  of  the 
tmderlying  carriers  into  the  various  re¬ 
sale-related  markets.  However,  due  to 
the  significant  potential  which  exists  for 
the  cross-subsidization  of  these  competi¬ 
tive  service  offerings  from  the  basic 
monopoly  services — with  attendant  im¬ 
pact  on  both  the  monopoly  service  users 
and  the  competitive  environment — ^we 
believe  that  the  principle  of  “maximum 
separation"  enunciated  in  the  Computer 
Inquiry  should  apply  here  as  well.  Ac¬ 
cordingly,  underlying  carriers  which  pro¬ 
vide  basic  monopoly  services  as  part  of 
their  normal  business  will  be  required 
to  establish  separate,  arms-length  sub¬ 
sidiaries  in  order  to  engage  in  resale  or 


••  47  cm  64.702. 
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related  activities.**  However,  the  provl- 
Bim  of  services  or  facilities  to  an  afOU- 
ated  company  is  not  “resale”  as  we  use 
that  term  herein,  and  this  paragraph  is 
not  applicable  to  such  activity. 

119.  In  summary,  we  have  foxmd  that 
the  resale  of  communications  service, 
which  Is  a  common  carrier  activity 
within  the  scope  of  Title  n  of  the  Com- 
mimicaticHis  Act.  will  be  regulated  in 
basically  the  same  manner  as  other  com¬ 
mon  carriage.  Applicants  for  entry  to  or 
departure  from  a  market  will  be  required 
to  obtain  certification,  and  the  Commis¬ 
sion  will  exercise  its  jurisdiction  to  In- 
siure  that  the  rates  and  practices  of  such 
carriers  are  Just  and  reasonable.  Argu¬ 
ments  presented  by  certificated  resale 
carriers  that  they  shoura  be  subject  to  a 
“relaxed”  regulatory  scheme  are  vague, 
and  for  the  most  part  unsupported  by 
specific  proposals  which  are  consistent 
with  their  statutory  obligations.  We 
have  not  adopted  any  regiilatlons  per¬ 
taining  only  to  resale  carriers,  recogniz¬ 
ing  that  open  entry  into  the  resale  mar¬ 
ket  is  in  the  public  interest,  and  that  the 
market  may  well  be  characterized  by 
competitive  activity  among  resale  car¬ 
riers  with  relatively  small  capital  invest¬ 
ment. 

B.  Sharing 

120.  We  defined  sharing  in  parsigraph 
23,  supra,  as  a  non-profit  arrangement 
in  which  several  users,  perhaps  having 
no  community  of  interest  other  than  to 
communicate  between  the  same  two  geo¬ 
graphic  points  or  to  communicate  with 
each  other,  collectively  use  communica¬ 
tions  services  and  facilities  obtained 
from  an  underlying  carrier  or  a  resale 
carrier,  with  each  user  paying  the  com¬ 
munications  related  costs  associated 
with  subscription  to  and  collective  use 
of  the  communications  services  and  facil¬ 
ities  according  to  its  pro  rata  usage  of 
such  communications  services  and  facili¬ 
ties.**  A  bona  fide  sharing  arrangement 
exists  wherein  each  participant  has  a 
communications  need  (other  than  a  need 
to  resell  the  service  to  others)  for  the 


"’If  a  carrier  obtains  communications 
services  and  faculties  from  an  imderlying 
carrier  and  then  uses  such  services  and  fa¬ 
cilities  to  provide  Its  own  monopoly  serv¬ 
ices,  that  activity  is  “resale”  as  we  use  the 
term  in  this  document.  However,  such  re¬ 
sale  to  provide  monopoly  services  may  be 
undertaken  without  resort  to  the  “maxi¬ 
mum  separation”  rule  provided  for  herein, 
because  that  resale  alone  does  not  provide  an 
opportunity  to  subsidize  competitive  serv¬ 
ices  from  monthly  services.  On  the  other 
hand,  to  the  extent  that  any  supplier  of 
monopoly  services  engages  In  resale  or  re¬ 
lated  activities  for  the  purpose  of  providing 
omnpetltlve  communications  or  data  proc¬ 
essing  services,  the  principle  of  “maximum 
separation”  shall  apply  to  all  such  aotlvittee. 

''Although  we  refer  to  sharing  of  costs 
according  to  pro  rata  usage,  as  does  AT&T, 
we  do  not  herein  rule  out  any  other  man¬ 
ner  of  allocation  of  the  costs  of  the  sharing 
arrangement,  so  long  as  one  user  does  not 
realize  a  profit  from  such  aUocatlon  (other 
than  reduction  of  Its  own  communications 
costs). 


services  and  facilities  being  shared.  Al¬ 
though  tlie  dlstincUcm  between  sharing 
and  resale  may  not  always  be  clear,  we 
have  CiHicluded  that  sharing,  unlike  re¬ 
sale.  Is  not  common  carriage  subject  to 
our  Title  n  jurisdiction.**  However,  once 
an  element  of  pn^t  enters  into  an  ar¬ 
rangement  otherwise  characterized  as 
sharing,  we  will  consider  whether  Title 
n  jurls^cUon  Is  required.  We  base  this 
positlcm  not  merely  upon  the  presence  of 
profit.  Rather,  we  look  to  the  substantial 
likelihood  ot  an  indiscriminate  offering 
to  the  mdilic  once  one  sharer  seeks  to  en¬ 
gage  in  a  profit-making  activity. 

121.  Central  to  the  comments  regard¬ 
ing  unauthorized  resale  is  the  argument 
that  there  are  limitless  ways  in  which 
profit  may  be  derived  from  a  sharing  ar¬ 
rangement  Parties  have  suggested  vari¬ 
ous  means  by  which  such  abuse  could  be 
detected,  and  we  will  discuss  these  pro¬ 
posals  herein.  Flnst,  we  must  resolve  the 
threshold  question  of  whether  sharing 
should  be  allowed  only  through  non-pro¬ 
fit  intermediaries  (see  paragraph  25, 
supra) .  nils  is  an  approach  which 
would  probably  provide  the  most  compre¬ 
hensive  protection  against  resale  by  im- 
certificated  entities,  because  the  c^^era- 
tlon  of  an  intermediary  chartered  as  and 
providing  service  through  a  non-profit 
corporate  entity  is  prima  facie  not  com¬ 
mon  carriage  “for  hire”  within  the  mean¬ 
ing  of  the  Act  Despite  the  seeming  at¬ 
tractiveness  of  this  approach,  we  do  not 
ad(^t  it.  Sharing  only  through  a  non¬ 
profit  intermediary  corporation  would 
negate  the  joint  use  arrangements  pre¬ 
sently  allowed  with  respect  to  sinne  car¬ 
rier  offering,  and  it  Is  this  type  of 
arrangement  which  is  more  likely  to 
benefit  a  smaller  communications  user 
desirous  of  sharing.  Accordingly,  we  find 
that  sharing  may  legally  and  practically 
be  accomplished  by  direct  subscription 
to  the  service  by  a  user,  even  though  that 
user  is  an  Individual  or  a  for-profit  cor¬ 
poration. 

122.  In  a  “pure”  sharing  arrangement, 
where  a  group  of  users  is  furnished  com¬ 
munications  service  by  an  imderlying 
carrier  and  the  users  divide  the  charge 
according  to  their  relative  usage,  paying 
no  other  charge  for  the  sharing  arrange¬ 
ment,  there  is  little' opportunity  for  prof¬ 
it  to  one  member.  We  anticipate,  how¬ 
ever,  that  sharing  will  be  more  widely 
characterized  by  an  Individual  or  a  for- 
profit  corporation  taking  the  lead  role 
(either  as  an  intermediary  responsible 
for  paying  the  carrier  the  entire  tariff 
charge  (u:  as  a  primary  user  of  the  serv¬ 
ice)  ,  and  providing  the  other  users  with 
other  services  augmenting  the  commu¬ 
nications  service.  It  is  with  respect  to  the 
legality  of  this  type  of  arrangement  that 
many  parties  have  spidien.  Ihere  are  a 
number  of  possible  abuses  of  such  a  shar¬ 
ing  arrangemMit,  and  a  number  of  solu- 
ticms  thereto,  presented  in  this  record. 


"As  noted  In  paragraph  128,  infra,  how¬ 
ever,  we  do  not  beUeve  that  we  are  with¬ 
out  jurisdlotton  of  any  kind  with  respect  to 
the  sharing  of  communications  service. 


Telenet  argues  that  sharing  should  be  al¬ 
lowed  onhr  by  a  certain  number  of  shar¬ 
ers,  or.  In  tile  alternative,  that  diarlng 
by  more  than  five  members  be  allowed 
only  upon  a  formal  determination  by  the 
Commission  as  to  the  legality  of  the 
sharing  Arrangement.  In  response, 
ARINC  disagrees  with  a  limitation  on  the 
number  of  sharers,  and  with  the  “trip 
wire”  approach  whereby  exceeding  a  cer¬ 
tain  number  of  sharers  brings  about 
more  cwnplex  reporting  and  “certifica¬ 
tion”  requirements.  MCT  generally  agrees 
with  a  “trip  wire”  approach,  and  sug¬ 
gests  that  below  the  limit,  initial  and  pe¬ 
riodic  reports  must  be  filed  with  carriers 
above  the  number,  reports  would  be  filed 
with  the  Commission.  We  do  not  see 
merit  in  either  limiting  sharing  to,  or  re¬ 
quiring  different  supervision  over,  a  given 
number  of  sharers.  There  is  no  evidence 
in  this  record  which  would  justify  our 
selection  of  the  maximum  numb^  of 
sharers.  Moreover,  as  ARINC  points  out 
(Reply  Comments  at  22),  limitation  of 
the  number  of  sharers  in  an  Industry¬ 
wide  sharing  arrangement  may  work  to 
the  detriment  of  smaller  members, 
which  could  be  excluded  from  a  favor¬ 
able  communications  system  by  Isuge 
members  citing  Commission  limitations 
on  membership  limits.  We  see  no  sub¬ 
stantial  correlation  betweai  the  number 
of  members  of  the  sharing  arrangement 
and  the  possibility  of  unlawful  resale 
disguised  as  sharing.  Accordingly,  we  do 
not  adopt  any  limitation  on  the  author¬ 
ized  number  of  participants  in  a  shar.- 
Ing  arrangement.** 

123.  One  of  the  most  widely  discussed 
aspects  of  sharing  has  been  the  lawful¬ 
ness  of  a  management  fee  Imposed  on 
the  other  users,  and  the  allocations  to 
the  other  users  of  charges  for  “augment¬ 
ing”  the  communications  service.**  Here¬ 
in,  argue  several  parties,  lies  the  dis¬ 
guised  profit  In  sharing  arrangements. 
Telenet  states: 

Where  mere  sharing  of  a  line  is  involved, 
and  none  of  the  sharing  parties  supplies 
hardware  or  software  of  the  purpose  of  facil¬ 
itating  the  sharing  arrangement  or  en¬ 
hancing  the  ultinute  oommunications  serv¬ 
ice,  the  cmly  potential  for  profit  arises  out  of 
the  posBibiUty  that  the  Customer  might  al¬ 
locate  to  his  Joint  Users  a  greats  portion  of 
the  faculties  carrier's  charges  than  justified 
by  their  proportional  use.  However,  where 
the  Customer  adds  to  the  lines  leased  from 
the  facilities  carrier  channelizing  or  switch¬ 
ing  equipment,  software,  or  other  enhancing 
featiu^  or  undertakes  administrative  re- 
spohslbUltles  on  behalf  of  the  Joint  Users,  a 
virtiuOly  limitless  potential  for  profit  arises  if 
the  Chutomer  is  permitted  to  charge  his  Joint 
Users  for  a  portion  of  these  ancillary  costs. 
(Telenet  Comments  at  19) 


"In  view  of  oiur  decision  with  respect  to 
reporting  requirements,  we  also  reject  the 
suggestion  that  sharing  by  a  given  number 
of  users  bring  into  effect  different  reporting 
requirements.  See  paras.  127-116.  infra. 

**As  pointed  out  in  paragraph  8  of  our 
Notice,  under  RCA's  Joint  User  Plan  the 
Joint  User  woiUd  pay  RCA  a  management  fee 
which  is  computed  oa  the  basis  of  mileage  of 
the  network  used,  number  of  access  points 
and  speed  of  oommunlcatlon. 
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Telenet  propoees  one  solution,  not  gen¬ 
erally  Glared  by  otbio'  parties— the  cus¬ 
tomer  may  not  charge  to  any  Joint  user 
any  lee  other  than  a  proportion  of  the 
canter’s  line  charge,  and  the  customer’s 
charge  must  be  no  less  than  its  prc^Mr- 
tionate  vme  of  the  shared  facilities.  If  the 
carrier  billed  the  users  directly,  no  diaige 
could  be  coUected  by  any  user.  If  a  user 
desired  to  collect  a  fee  for  the  “aug¬ 
mented”  services,  such  as  network  man¬ 
agement,  it  would  have  to  seek  oerti- 
ficatioo  as  a  common  carrier.  ’This  re¬ 
quirement  would  limit  sharing  to  the 
“pure”  sharing  arrangement  to  which  we 
referred  in  pcuagraph  122,  supra.  In  view 
of  our  conclusion  that  sharing  through 
a  non-proAt  intermediary  is  permissible 
sharing,  the  suggestion  must  be  rejected. 
Even  as  aiMilied  to  sharing  without  a 
non-profit  intermediary,  we  believe  that 
it  goes  too  far  in  attempting  to  regiilate 
disguised  resale,  at  the  expense  of  smaller 
users  which  need  more  than  “pure”  shar¬ 
ing,  but  for  whom  association  in  a  non¬ 
profit  intermediary  is  not  practical.  Ac¬ 
cordingly,  we  will  permit  sharing  parties 
to  augment  their  communications  serv¬ 
ice.  sharing  the  costs  of  the  augmented 
stfvice  cm  a  basis  proportionate  to  their 
usage. 

124.  MCI  takes  the  position  that  a  user 
should  not  be  allowed  to  charge  a  man¬ 
agement  or  service  fee  for  its  activities 
in  managing  the  network,  but  it  would 
allow  capital  and  operating  expenses  to 
be  pro-rated  among  the  users.  Other 
parties  generally  state  that  all  costs 
should  be  shared  on  a  non-profit  basis, 
either  stating  or  implying  that  a  man¬ 
agement  fee  should  be  allowed.  We  have 
considered  all  these  positions  and  believe 
that  the  imposition  of  a  management  fee 
by  one  iiser  on  other  users  is  inconsistent 
with  the  concept  of  sharing  as  a  non¬ 
profit  activity.  Included  in  the  manage¬ 
ment  fee  might  be  numerous  “costs” 
which  are  designed  to  reimburse  one  user 
for  its  entrepreneurship  in  organising 
the  arrangement  We  recognize  that  the 
network  management  may  be  required, 
and  accordingly  we  do  not  believe  it  to 
be  consistmt  with  non-pre^t  sharing  for 
network  management  to  be  provided  by 
an  outside  entity,  so  long  as  no  sharer 
obtains  a  profit  th«?efrom.  For  a  smaller 
user  arrangement  it  might  be  more 
advantageous  for  one  user  to  manage  the 
operation  without  allocation  of  any  fee. 
In  which  ease  it  would  be  compensated 
for  ite  efforts  simply  by  diaring  the  cost 
of  its  eommunications  requirements,  'nils 
is  entirely  consistent  with  the  rationale 
of  bona  fide  sharing — economy — which 
weighs  the  expense  of  entering  into  a 
sharing  arrangement  against  the  costs  of 
making  Uxat  arrangement  work.  If  the 
user  finds  that  its  costs  of  management 
exceed  the  economies  derived  frran  the 
Khoring  arrangement.  It  has  the  option  of 
obtaining  outside  management  services, 
or  abandoning  the  sharing  arrangement 
OS  for  its  particular  needs.  As  we 

have  noted,  there  may  well  be  restilcn 
avaflaMe  to  provMe'sndi  a  user  with 
service  at  attractive  terms. 


125.  Although  parties  did  not  comment 
on  it  to  any  extait.  there  is  another  al¬ 
location  of  expense  related  to  the  man¬ 
agement  fee — the  expense  of  advertis¬ 
ing  for  users  to  Join  in  the  arrangement. 
If  the  true  motive  for  RtmiHng  u  economy, 
it  is  questionable  whether  extensive  ad¬ 
vertising.  with  allocation  of  the  costs 
thereof  to  the  other  users.  Is  in  keeping 
with  the  definition  of  sharing  as  a  non¬ 
profit  arrangement.  ’This  is  especially 
true  if  the  publicity  Is  coupled  with  short 
term  sharing  arrangements,  in  which 
case  the  “sharing”  begins  to  take  on  a 
characteristic  of  common  carriage — an 
indiscriminate  offering  to  the  public  for 
profit.  See  NA.Jt.U.C.  v.  F.C.C.,  525  P  2d 
630  (D.C.  Cir.  1976).  We  beUeve  that 
sharing  is  more  aptly  characterized  by 
Icmg  term  arrangements  than  an  In¬ 
vitation  to  Join  in  a  short  term  Joint  ar¬ 
rangement.  We  are  not  holding  that  it  is 
impermissible  for  a  sharing  arrange¬ 
ment  to  advertise  for  additional  mem¬ 
bers,  nor  do  we  set  a  minimum  time  com¬ 
mitment  that  each  user  must  respect.  We 
simply  set  forth  our  view  that  there  are 
criteria  which  have  traditionally  been 
looked  to  in  defining  common  carriage, 
and  thus  regulation  under  ’Title  n  of  the 
Act.  K  we  are  called  upon  to  rule  whether 
a  particular  entity  is  providing  resale 
service  or  mereh^  sharing,  we  will  not 
hesitate  to  make  a  factual  finding 
regarding  whether  the  offering  is  being 
made  indiscriminately. 

126.  It  has  been  suggested  by  several 
parties  that  sharing  should  be  limited  to 
entitles  in  the  “same  line  of  business.”  It 
is  not  clear  upon  what  rationale  such  a 
requirement  could  be  based,  except  as  a 
possible  deterrent  to  the  existence  of  re¬ 
sale  disguised  as  sharing.  To  the  extent 
that  such  a  requirement  is  thought  neces¬ 
sary  to  conform  with  the  “single  cus¬ 
tomer”  provisions,  we  point  out  that 
these  exceptions  have  bron  foimd  to  be 
unlawfully  discriminatory  (see  Appen¬ 
dix  E) .  We  believe  that  the  best  policy  is 
to  allow  a  customer  to  share  its  facili¬ 
ties  with  any  other  entity  regardless  of 
their  respective  lines  of  business,  and 
fitxat  a  restriction  of  sharing  to  industry- 
oriented  groups — acting  through  an 
Intermediary  or  otherwise — ^would  be  an 
unreasonable  restriction  iipon  the  sub- 
scrlter^i  use  of  its  service."* 

127.  ’There  remain  two  final  but  very 
important  questions  with  respect  to  our 
supervision  over  sharing  arrangements: 
riiould  prior  Commission  approval  be  re¬ 
quired  (either  affirmatively  or  by  fail¬ 
ure  to  disapprove),  and  to  what  extent 
should  reporting  requirements  be  re¬ 
quired  (and  to  whom)  ?  With  respect  to 
the  first  question,  ’Telenet  and  MCI  sug¬ 
gest  that  potential  sharers — or  at  least 
potential  sharers  above  a  threshold — 
should  give  notice  to  the  Commission  of 
their  Intoit  to  engage  in  Joint  use.  In  the 


**  Also,  we  find  nnjtist  and  unreasonable, 
and  hence  unlawful,  the  requirement  In 
ATAT*a  tarlfl  (see  para.  33.  supra)  that  au¬ 
thorized  users  may  cornmnnlfate  only  with 
the  CTistomer.  who  la  In  the  same  line  of 
buBlneaa.  but  not  with  each  other. 


absence  of  any  Objection,  the  arrange¬ 
ment  would  become  effective  after  a 
given  period  of  time.  Other  parties  ad- 
vo(^dlng  sharing  argue  that  It  should  be 
“unregulated”  and  not  subject  to  “red 
tape”.  As  to  the  second  question,  we  have 
received  various  proposals  for  the  re¬ 
porting  of  sharing  arrangements  both 
to  the  Commission  directly  and  to  the 
carrier.  These  proposed  reporting  details 
and  the  filing  intervals  are  diverse,  as 
might  be  expected.*"  On  the  other  hand, 
some  parties,  such  as  Dow  Jones,  main¬ 
tain  that  any  reporting  by  sharing  ar¬ 
rangements  would  be  costly  and  useless. 

128.  We  have  carefully  considered 
these  questions,  and  conclude  that  it  Is 
now  appropriate  to  require  prior  notice 
to  or  approval  o<  the  Commission,  nor 
will  we  adopt  any  uniform  repcMiing  of 
finances  and  operation.  We  caution,  how¬ 
ever,  that  although  we  have  found  that 
sharing  is  not  common  carriage  subject 
to  the  provisions  of  Title  U  of  the  Act,  we 
are  not  devoid  of  Jurisdiction  reasonably 
ancillary  to  the  effective  perfoimance 
of  our  responsibilities  for  the  regulation 
of  telecommunlcaticHis  common  carriers. 
Uni^d  States  v.  Southwestern  Cable  Co.. 
392  U.S.  157  (1968).  We  recognize  that 
sharing  may  have  a  substantial  impact 
upon  the  activities  of  the  regulated  car¬ 
riers,  and  perhaps  on  other  regulatory 
polities  which  we  have  adopted.  It  ap¬ 
pears  now  that  the  adoption  of  specific 
regulations  pertaining  to  the  authoriza¬ 
tion  and  ongoing  supervision  of  sharing 
arrangements  might  be  burdensome  to 
a  great  number  of  sharers  and  a  barrier 
to  entry  to  potential  sharers,  especially 
smaller  entitles.  Although  such  reporting 
requirements  may  assist  in  the  supervi¬ 
sion  of  unlawful  resale  in  the  form  of 
sharing,  we  are  not  convinced  that  this 
possible  benefit  outweighs  the  disadvan¬ 
tages.  In  the  future,  if  we  find  that  reso- 
luticm  of  individual  cases  regarding  im¬ 
proper  sharing  could  be  alleviated  by  re¬ 
porting,  we  reserve  the  right  to  again 
consider  this  matter.  We  note  in  this  re¬ 
gard  that  the  present  tariff  provisions 
allowing  Joint  use  do  not  require  notifi¬ 
cation  or  reporting  to  the  (Commission, 
and  that  they  have  for  the  most  part  not 
led  to  abuse.  To  the  extent  that  the  lack 
of  notificatkm  and  reporting  of  sharing 
have  led  to  abuse,  we  believe  that  the 
guidelines  as  to  the  distinction  between 
resale  and  sharing  set  forth  herein  will 
obviate  the  abuses.  We  stress,  however, 
that  we  are  not  making  the  finding  that 
it  would  be  improper  for  a  carrier  to  re¬ 
quire  information  from  entities  desir- 


Telenet,  for  example,  would  require  that 
the  carrier  whose  services  are  being  shared 
rep<Ht  semi-annually  to  the  Commission 
with  respect  to  the  number  of  sharers  and 
the  chargee  therefor.  Customers  would  also 
be  required  to  submit  semi-annual  repwte 
to  the  Commission  pertaining  to  the  Unee 
leased  from  carriers,  contracts  with  other 
customers,  the  basis  for  allocation  of  charges, 
etc.  At  the  other  extreme,  the  Trackers  sng- 
gsst  that  the  certificated  user  groups  (which 
It  views  as  extensions  of  the  single  customer 
exceptions)  file  reports  on  their  actlvltlee 
every  five  years. 
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Ing  to  share  Its  services,  so  long  as  the 
carrier  requirements  do  not  frustrate  the 
poUcy  which  we  are  adopting  herein.  We 
anticipate  that  we  may  be  presented  with 
complaints  that  a  carrier  has  refused  to 
provide  service  to  a  sharing  arrange¬ 
ment  because  It  believes  that  the  ar- 
rangonent  Is  In  fact  an  uncertificated  re¬ 
sale  carrier.  In  such  a  case,  we  will  re¬ 
solve  the  matters  according  to  the  facts 
of  the  particular  situation.  Likewise,  we 
may  be  presented  with  a  complaint  that 
a  carrier  Is  furnishing  service  to  an  un- 
certiflcated  reseller  which  the  carrier 
considers  to  be  a  sharing  arrangement. 
Again,  we  will  proceed  with  considera¬ 
tion  of  the  case  on  Its  particular  facts. 
We  realize  that  It  might  be  thought  to 
be  preferable  to  adopt  a  set  of  regula¬ 
tions  which  strictly  delineated  resale  and 
sbai^ing.  but  this  may  not  be  a  realistic 
approach  In  view  of  the  difficulty  In 
jnaintalning  a  clear  distinction  between 
these  activities. 

129.  In  summary,  we  have  expressed 
our  view  that  three  forms  of  sharing 
may  reasonably  be  anticipated  as  a  result 
of  our  decision; 

(a)  Sharing  through  a  non-profit  in¬ 
termediary; 

<b)  “Pure”  sharing  wherein  two  or 
more  users  combine  their  needs  to  share 
only  the  costs  of  communications  line 
service;  and 

(c)  Sharing,  either  through  a  for- 
profit  intermediary  or  in  an  arrangement 
wherein  one  user  is  the  primary  user,  in 
which  line  costs  and  charges  associated 
with  “augmented”  services  are  shared 
according  to  usage.  In  this  case,  no  man¬ 
agement  fee  may  be  charged  unless  the 
payment  is  made  to  an  entity  other  than 
a  sharing  participant. 

We  have  imposed  no  notification  or  re¬ 
porting  requirements  on  the  sharing  ar¬ 
rangements,  except  that  we  recognize 
the  possible  need  of  the  carriers  to  obtain 
Information  to  determine  that  the  ciis- 
tcsner  pr(HH)6es  to  use  the  service  con¬ 
sistent  wi^  our  policy. 

CONCtXTSIONS 

130.  We  have  determined  in  tins  pro¬ 
ceeding  that  unlimited  resale  and  shar¬ 
ing  of  all  services  other  than  monopoly 
services  is  Just  and  reasonable,  and  that 
tariff  provisions  which  prevent  or  re¬ 
strict  such  practices  are  unjust  and  un¬ 
reasonable,  and  thus  unlawful.  Unlim¬ 
ited  resale  and  sharing  of  private  line 
services  are  prescribed  as  Just  and  rea¬ 
sonable.  Moreover,  we  have  concluded 
that  the  so-called  “single  customer”  pro¬ 
visions  foimd  In  the  carriers’  tariffs  are 
unjustly  and  unreasonably  (discrimina¬ 
tory,  and  accordingly  unlawfi.  We  find 
that  resale  of  communications  service  is 
a  common  carrier  activity  and  that  en¬ 
titles  engaging  in  resale  are  fully  subject 
to  the  provisions  of  Title  n  of  the  Com¬ 
munications  Act.  Sharing  will  be  allowed 
consistent  with  the  criteria  set  forth 
herein,  and  we  do  not  at  this  time  require 
that  prior  notification  or  reports  be  made 
to  the  Commission  by  sharing  groups. 
We  do  not  require  the  elimination  of  the 
restrictions  on  MTS  and  WATS. 


131.  Several  parties  have  filed  com¬ 
ments  subsequent  to  the  due  dates,  and 
have  requested  that  their  pleadings  be 
accepted.  No  objections  to  these  requests 
were  filed,  and  we  find  that  acceptance 
and  consideration  of  the  comments  woxild 
be  beneficial  to  our  resolution  of  the  is¬ 
sues  herein.  In  view  of  this  fact,  we 
hereby  accept  aU  late-filed  cranments 
which  were  properly  served  on  all  parties. 

132.  Accordingly,  it  is  ordered.  That 
the  policies  set  forth  herein  are  effective 
immediately,  and  all  common  carriers 
subject  to  the  Jurisdiction  of  the  Com¬ 
mission  shall  file  revised  tariffs  by  Sep¬ 
tember  1,  1976  eliminating  restrictions 
on  the  resale  and  shared  use  of  their 
services  which  are  not  consistent  with 
these  policies.  Any  motion  for  stay  of  the 
effectiveness  of  this  action  shall  be  filed 
by  August  2, 1976. 

133.  It  is  further  ordered,  That  this 
proceeding  Is  terminated. 

Federal  Communications 
Commission 
Vincent  J.  Mullins, 

Secretary. 

Appendix  A — ^Western  Union’s  Proposed 
Issues  IN  RM  2218 

1.  Whether  as  a  general  policy  the  public 
Interest  would  be  served  by  permitting  the 
entry  of  "value-added”  or  “pseudo  cfurlers” 
to  compete  with  the  specialized  and  general 
purpose  carriers. 

2.  Whether  the  further  fragmentation  of 
the  industry  which  would  result  from  estab¬ 
lishment  of  resale-type  services  in  competi¬ 
tion  with  esaentlal  primary  services  now 
available  from  general  purpose  carriers  is  in 
the  public  interest. 

3.  Whether  the  proliferation  of  "value- 
added”  oarriers  which  will  rely  on  facilities 
obtained  primarily  from  Bell  will  promote  esr 
restrict  oompetlticm. 

4.  What  would  the  Impact  of  competition 
of  the  nature  provided  by  "value-added”  and 
"pseudo  carriers"  be  on  Western  Union’s  abil¬ 
ity  to  perform  its  common  carrier  obligations 
imder  the  Communications  Act. 

5.  Whether  competition  of  the  nature  pro¬ 
vided  by  the  “value-added”  and  “pseudo 
carriers”  with  the  prime  services  of  Western 
Uni<m  is  in  the  public  Interest. 

Appendix  B — Items  of  Inquiry 

1.  What  is  the  JustUlcatlon  for  the  re- 
atrictlona  on  resale  and  third  party  traffic 
In  the  currently  effective  private  line  serv¬ 
ice  of  ATAT  and  Western  Unl<Ni? 

2.  Would  the  public  Interest  be  served  by 
a  removal  of  all  restrictions  on  resale  of 
private  line  services?  What  would  the  effect 
thereof  be  on: 

a.  ATAT  and  Western  Unlcm :  Consider  the 
impact  on  such  factors  as  facilities  fill  and 
planning,  traffic  volumes  revenues,  and  rate 
of  return  for  the  company  as  a  whole  and 
by  affected  service  (h:  particular  route. 

b.  The  Communications  Industry  apart 
from  ATAT  and  Western  Uniem:  How  would 
removal  of  resale  restrictions  affect  the  vi¬ 
ability  of  other  carriers  with  their  own 
lines  of  communication,  the  stimulation  of 
research  and  development,  the  market  for 
new  equipment,  the  development  new 
carriers,  the  stimulation  of  the  market  for 
wire  and  radio  communications? 


Statements  of  Commissioners  Lee  and 
Hooka  01ed  as  part  of  the  original  document. 
Statement  of  Commissioner  Robinson  to  be 
Issued  at  a  later  date. 


c.  Communications  users:  Discuss  poeaible 
new  services,  new  pricing  structures,  effect 
on  coat  of  services,  better  communi¬ 

cations  management  and  stimulation  of  the 
use  of  the  most  efficient  type  of  carrier  for 
each  type  of  service. 

3.  If  a  total  removal  of  restrictions  on  re¬ 
sale  is  not  desirable  what  spedfle  restric¬ 
tions  are  recommended?  Fully  Justify  any 
recommended  restrictions  and  discuss  in 
terms  of  the  factors  listed  in  question  two. 

4.  Consider  restrictions  on  resale  of  other 
services  of  AT&T,  Western  Union  and  other 
carriers  in  the  same  manner  as  called  for  by 
questions  one,  two  and  three  above. 

B.  What  is  the  Justification  for  limiting 
the  sharing  of  private  line  services  to,  gen¬ 
erally,  voice  grade  and  under  services  and 
for  requiring  those  desiring  to  effectuate  a 
sharing  arrangement  to  have  a  communica¬ 
tions  need  of  their  own? 

6.  Would  the  public  interest  be  better 
served  by  removing  all  restrictions  on  the 
sharing  of  private  line  facilities?  If  that 
would  not  be  desirable,  recommend  neces¬ 
sary  or  desirable  restrictions  and  Justify  any 
recmnmendatlons  taking  into  consideration 
the  effect  of  each  on  the  carriers,  other 
elements  of  the  communications  industry 
and  the  using  public. 

7.  What  is  the  public  need  for  sharing 
of  private  line  facilities?  Discuss  any  new 
technologies  being  developed  which  would 
make  shurlng  more  attractive,  new  user  ap¬ 
plications  of  sharing  and  the  relationship 
between  the  need  for  sharing  and  the  avail¬ 
ability  of  facilities  for  resale.  Specifically, 
what  need  for  sharing  would  remain  if  all 
restrictions  on  the  resale  of  private  line 
facilities  were  eliminated? 

8.  What  is  the  need  for  sharing  of  other 
services  of  AT&T  and  Western  Union  as 
well  as  the  services  of  any  other  communi¬ 
cations  common  carrier? 

9.  What  is  the  justification  for  provisions 
of  Section  22.1  of  AT&T’s  Tariff  F.C.C.  No. 
260  and  Western  Union’s  Tariff  F.C.C.  No. 
254  which  accord  special  tariff  treatment  to 
the  airlines,  oorpesrate  conglcHnerates,  stock 
exchanges  and  their  members,  and  others? 
Do  sdeh  tariff  provisions,  constitute  in  whole 
or  in  part,  unjust  or  unreasonable  discrimi¬ 
nation,  or  subject  any  person  or  class  of 
persons  to  undue  or  unreasonable  prejudice 
or  disadvantage,  or  give  any  undue  or  im- 
reasonable  preference  or  advantage  to  any 
person  or  class  of  persons,  within  the  mean¬ 
ing  of  section  202(a)  of  the  Communications 
Act? 

10.  Should  the  provisions  \mder  considera¬ 
tion  in  question  9  be  found  to  involve  un¬ 
lawful  discriminations,  what  action  should 
the  Commission  take  to  remove  such  unlaw¬ 
fulness?  Fully  Justify  any  recommended 
tariff  changes  and  discuss  their  consistency 
with  "any  recommended  changes  with  regard 
to  resale  and  shared  used  of  private  line 
facilities  in  general. 

11.  Should  the  Commission  regulate  the 
sharing  agreement  made  between  customers 
and  Joint  users  and,  if  so,  to  what  extent 
and  in  what  manner?  What  reports  should 
be  required?  Specifically  consider  possible 
guidelines  governing  the  manner  in  which 
the  cost  of  effectuating  the  sharing  arrange¬ 
ment  should  be  shared  so  that  there  Is  a 
clear  distinction  between  sharing  and  resale? 

12.  How  should  the  Commission  regulate 
the  entitles  reselling  communications  serv¬ 
ices  and  facllltiea?  If  in  some  Instances  full 
regulation  would  not  be  desirable  recom¬ 
mend  the  manner  and  extent  to  which  regu¬ 
lation  is  desirable.  Specifically  consider  the 
most  desirable  manner  of  rate  regulation  for 
the  various  types  of  resale  entitles.  For  such 
entitles  would  the  setting  of  rates  on  tha 
basis  of  operating  ratios  rather  than  rata 
base-rate  of  return  be  more  effective?  What 
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accounting  sfstem  and  financial  reporting 
should  be  r^ulredf  What  regulation  orer 
commencement  of  operation,  standards  of 
service  and  termination  of  service  is  desira¬ 
ble? 

Appendix  C — ^Pasties  Subicittinc  Ikhtxal 
Comments 

Aeronautical  Radio,  Inc.  (ARINC) 

Air  Transport  Association  of  America,  Inc. 
(ATAA) 

American  Facsimile  Systems,  Inc.  (AFSI) 
American  New^aper  Publishers  Association 
(ANPA) 

American  Petrideum  Institute  (API) 

American  Satellite  Corp.  (ASC) 

American  Telephone  and  Telegraph  Co. 
(AT&T) 

American  Trucking  Associations,  Inc.  -(ATAI) 
Associated  Press 

Association  of  American  Railroads  (AAR) 
Bank  Wire 

Bunker  Ramo  Corporation 
Citicorp 

CML  Satellite  Corp.  (C&IL) 

Commodity  News  Services,  Inc.  (CNS) 
Computer  and  Business  Equipment  Manu- 
factiu'ers  Ass'n  (CBEMA) 

Data  Transmission  Co.  (Datran) 

Dow  Jones 

Graphnet  Systems,  Inc.  (Onq>hnet) 

GTE  Service  Corp.  (GTE)  _ 

ITT  World  Communications,  Inc.  (ITT) 

MCI  Telecommunications  Corp,  et  of.  (MCI) 
National  Association  of  Manufacturers 
(NAM) 

National  Association  of  Motor  Bus  Owners 
(NAMBO) 

National  Retail  Merchants  Association 
(NRMA) 

North  American  Telephone  Association 
(NATA) 

Orlando  Communications  Club,  Inc.  (Or¬ 
lando) 

Packet  Communications,  Inc.  (PCI) 

RCA  Globed  Communications,  Inc.  (RCA 
Globcom) 

Remote  Processing  Services  Section  of  the  As¬ 
sociation  of  Data  Processing  Service  Or¬ 
ganizations,  Inc.  (RPSS) 

Securities  Indtistry  Automation  Comniittee 
(SIAC) 

Southern  Pacific  Communications  Co. 
(SPCC) 

Telenet  Communications  Corporation  (Tele¬ 
net) 

Tymsbare,  Inc. 

United  System  Service,  Inc.  (US8) 

Utilities  Telecommunications  Council  (DTC) 
Wells  National  Services  Corporation  (Wells) 
Western  Union  Telegraph  Co.  (Western 
Union) 

Xero-Fas,  Inc. 

PAETTESAUBMITTING  BEPLT  COMMENTS 

Aerospace  Industries  Association  of  America, 

Inc.  (AXA) 

Altair  Airlines 

ANPA 

AP 

ARINC  ATAA 

AAR 

API 

AT&T 

ATAI 

Bunker  Ramo 
CBEMA 

cmcorp 

CNS 

DATRAET 

Department  of  Justice  (DOJ) 

On4>hlo  Scanning  Corp. 

Graphnet 

OTB 

rrr 

MCS 

NAIC 


NAMBO 

NRMA 

CMBoe  of  Teleoom  munloatloos  (OIP) ' 

Orlando 

RCA 

RPSS 

SIAC 

SPDO 

Telenet 

Tymshare  _ 

United  Press  Intematlcmal,  Inc.  (UPI) 

USS 

UTO 

Western  Union 
Xero-Faz,  Inc. 

PABTTZS  SOBMXmNC  BS8PONSE  COMMENTS 

-ARINC/ ATA 
AFSI 

ANPA/AP/ON3 

AT&T 

ATAI 

Bunker  Kamo 

CBEMA 

Datran 

GTE 

ITT 

MCI 

NAMBO 

NATA 

RCA 

RPSS 

SIAC  . 

SPCC 

Telenet 

Tymshare 

USS 

Wells 

Western  Union 
Xero-Fax 

Appendix  D — Necessitt  or  Evidentiaky 
Hearing 

1.  As  we  determined  In  the  Notice,  we  have 
concluded  now,  after  review  of  all  the  com¬ 
ments,  that  the  procedures  used  In  this  lule- 
maklng  proceeding  have  accorded  all  parties 
the  procedural  rl^ts  required  under  the 
Communications  Act,  the  Administrative 
Procedure  Act  and  Judicial  precedent.  How¬ 
ever,  ARINC  and  ATA  In  their  joint  response 
comments  have  argued  that  before  any  tariff 
provision  can  be  found  unlawful — in  pcu- 
tlcular,  before  their  own  provision  can  be 
foimd  to  be  unlawfully  discriminatory — Sec¬ 
tion  205(a)  of  the  Communications  Act  man¬ 
dates  an  evidentiary  hearing.^  ARINC  and 
ATA  observe  that  Section  206(a)  was  adapted 
from  Section  15(1)  of  the  Interstate  Com- 


>47  U.S.C.  206(a)  provides  as  follows: 
Whenever,  after  full  opportunity  for  hear¬ 
ing,  upon  a  complaint  or  under  an  order  for 
investigation  and  hearing  made  by  the  Com¬ 
mission  on  Its  own  initiative,  the  Commission 
shall  be  of  opinion  that  any  charge,  classifica¬ 
tion,  regulation,  or  practice  of  any  carrier  or 
carriers  is  or  will  be  In  violation  of  any  of 
the  provisions  of  this  Act,  the  Commission  is 
authorized  and  empowered  to  determine  and 
prescribe  what  will  be  the  just  and  reason¬ 
able  charge  or  the  maximum  or  minimum,  or 
maximum  and  minimum  charge  or  charges 
to  be  thereafter  observed,  and  what  classi¬ 
fication,  regulation,  or  practice  is  or  will  be 
just,  fair,  and  reasonable,  to  be  thereafter  fol¬ 
low^,  and  to  make  an  order  that  the  carrier 
or  carriers  shall  cease  and  desist  from  such 
violation  to  the  extent  that  the  Commission 
finds  that  the  same  does  or  will  exist,  and 
shall  not  thereafter  publish,  demand,  or  col¬ 
lect  any  charge  other  than  the  charge  so 
prescribed,  or  In  excess  of  the  maximum  or 
less  than  the  minimum  so  prescribed,  as  the 
case  may  be,  aad  shall  adopt  the  classification 
and  shall  conform  to  and  observe  the  regula- 
tloii  or  practice  so  prescribed. 


merce  Act  (I.C.A.)>.  and  they  assert  that  the 
latter  provision  had  been  construed  by  the 
Supreme  Court  to  require  an  evidentiary 
hearing  by  the  I.C.O.  prior  to  making  a  find¬ 
ing  that  a  tariff  provision  was  unlawful.  I.C.C. 
T.  Louisville  and  Nashville  RH.  Co.  227  UB. 
88  (1913).  ARINC  and  ATA  further  contend 
that  the  recent  Third  Circuit  opinion,  affirm¬ 
ing  an  interconnection  order  made  by  this 
Conunisslon  without  an  evidentiary  hearing, 
merely  interpreted  Section  201(a)*  of  the 
Communications  Act  as  not  requiring  an 
evidentiary  hearing.  Bell  Telephone  Co.  of 
Pennsylvania  and  AT&T  v.  F.C.C..  603  F.  pd 
1260  (3rd  Clr.  1074),  cert,  denied.  422  UB. 
1026  (1076).  ARINC  and  ATA  argue,  there¬ 
fore,  that  Bell  Telephone  is  Inapposite  since 
Section  201(a)  only  requires  an  “opportunity 
for  hearing”  In  contrast  to  the  "full  oppor¬ 
tunity  for  hearing”  required  by  Section  205 
(a).  Similarly,  ARINC  and  ATA  argue  that 
precedents  construing  Section  1(14)*  of  the 
I.C.A.,  from  which  section  201(a)  of  the  Com¬ 
munications  Act  was  adopted,  are  also  in¬ 
apposite.  United  States  v.  Allegheny-Ludlum 
Steel  Corp.,  406  U.S.  224  (1973) ;  United  States 
V.  Florida  East  Coast  Ry.  Co.,  410  U.S.  224 
(1973).  Although  in  both  decisions  the  Court 
held  that  an  evidentiary  hearing  was  not 
statutorily  compelled  by  Section  1  (14), 
ARINC  and  ATA  note  that  the  Court  did  not 
pass  on  the  question  of  what  type  of  hearing 
was  required  under  Section  16(1)  of  the 
I.C.A. 

2.  As  we  observed  in  the  Notice  (paragraph 
33),  the  A.P.A.,  which  governs  proceedings 
before  administrative  agencies,  sete  f(»lh  two 
basic  procedures  for  use  In  agency  rulemak¬ 
ing  and  adjudicatory  proceedings.'  The  pro¬ 
cedures  of  sections  7  and  8*  of  the  A.P.A 
apply  to  agency  adjudications  and  rulemak¬ 
ings  in  which  the  rules  being  considered  “are 
required  by  statute  to  be  made  on  the  record 
after  opportunity  for  an  agency  hearing.'  ” 
(Emphasis  added).  The  procedures  of  Sec¬ 
tions  4  *  apply  to  the  so-called  “notice  and 
comment”  rulemaking  proceedings.  In  the 
Notice,  we  stated  our  belief  that  “notice  and 
conunent”  rulemaking  proceedings  were 
legally  sufficient  to  accomplish  our  purposes 
in  Docket  20097.  In  other  recent  Commission 
statements,  we  have  also  taken  the  position 
that  certain  hearing  provisions  under  Title 
II  of  the  Conunxmlcations  Act  do  not  require 
trial  type  proceedings.  In  the  Matter  of 
AT&T’s  High  Density-Low  Density  Structure, 
45  F.C.C.  2d  88,  89  (1974);  In  the  Matter  of 
Bell  System  Tariff  Offerings  of  Local  Distribu¬ 
tion  Facilities  For  Use  By  Other  Common 
Carriers,  46  F.C.C,  2d  413,  418-19  (1974) 
(hereinafter  the  HlLo  order  and  OCC  Inter¬ 
connection  decision,  respectively) .  ARINC 
and  ATA  have  now  called  upon  us  to  justify 
this  position  with  respect  to  the  Section  205 
(a)  hearing  provision . 


*49  U.8.C.  16(1) 

'See  footnote  9  of  Appendix  E. 

*49  U.S.C.  1(14), 

*  The  A.P.A.  defines  a  “rule”  as  “the  whole 
or  a  part  of  an  agency  statement  of  general 
or  particular  fqjplicablllty  and  future  effect 
designed  to  implement.  Interpret,  or  prescribe 
law  or  polled  *  *  •  and  Includes  the  approval 
or  prescription  for  the  future  of  rates  •  •  •” 
6  U.S.C.  561  (4) .  “Rulemaking”  means  “agency 
process  for  formulating,  amending,  or  r^eal- 
ing  a  rule.”  6  U.S.C.  561  (6) .  An  “order”  is  de¬ 
fined  as  “the  whole  or  a  part  of  a  final  dis¬ 
position  *  *  *  of  an  agency  in  a  matter 
other  than  rulemaking.**  5  UB.O.  661(6). 
Finally  the  A.PA.  defines  “adjudication**  ae 
the  “agency  process  for  the  fMmulatlon  of  an 
order.*’  6  U.8.C.  661(7), 

•6  UB.O.  666-67, 

'  6  UB.C.  663(0) . 

*  6  U.S.O.  663. 
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3.  In  the  OCC  Interconnection  decision,  we 
stated  that,  because  we  were  making  deter¬ 
minations  of  policies,  procedures  and  other 
questions  common  to  a  large  number  of  ap¬ 
plications,  we  could  proceed  by  rulemaking 
procedures  different  ^m  the  Section  7  and 
8  procedures.  48  F.C.C.  2d  at  418.  We  speci¬ 
fically  dted  Section  4(J)  of  the  Communica¬ 
tions  Act  which  expressly  authorises  us  to 
condrict  proceedings  “in  such  a  manner  as 
will  best  conduce  to  the  proper  dispatch  of 
business  and  to  the  ends  of  Justice.”*  In  HlLo 
we  stated,  without  elaboration,  that  neither 
the  legislative  history  of  Section  204**  and 
205  nor  that  of  their  models  In  the  I.C.A. 
Indicates  that  trial  type  proceedings  are  man¬ 
datory.  45  F.C.C.  2d  at  89.  Finally,  In  both 
the  Notice  ahd  In  HlLo  we  treated  the  ab¬ 
sence  of  the  words  “on  the  record.**  or  words 
of  similar  Import,  as  Indicative  that  Sections 
7  and  8  procedures  were  not  mandatory 
under  the  A.P.A.  Notice  (paragraph  33,  note 
24);  HlLo,  45  F.C.C.  2d  at  89.  Thus,  to  reca¬ 
pitulate.  we  have  relied  on  a  number  of  fac¬ 
tors  in  concluding  that  trial  type  rulemak¬ 
ing  proceedings  are  not  required  under  the 
hearing  provisions  In  Title  IL  Briefly,  these 
factors  are: 

1.  The  presence  of  general  policy  questions 
common  to  a  large  number  of  regulatees; 

2.  Section  4(J)  of  the  Act  requiring  that 
we  conduct  our  proceedings  “as  will  best 
conduce  to  the  proper  dispatch  of  business 
and  to  the  ends  of  Justice.** 

3.  Our  reading  of  the  legislative  history 
of  the  Communications  Act  pertinent  to  the 
bearing  provisions  under  Title  n;  and 

4.  The  absence  of  the  words  "on  the  record’* 
in  any  of  the  hearing  sections  under  Title  n. 

4.  We  Intend  to  elaborate  on  each  of  these 
factors,  but  prior  to  doing  so.  we  note  that 
our  present  position  relative  to  section  305 
(a)  may  appear  to  be  a  shift  from  an  earlier 
policy  of  granting  full  evidentiary  hearings 
In  considering  the  lawfulness  of  tariff  pro¬ 
visions.  In  particular  we  held  an  evidentiary 
healing  in  the  Telpak  Sharing  case.  23  F.C.C. 
2d  670  (1970) ,  before  finding  the  Telpak  shar¬ 
ing  provisions  to  be  unlawful.  After  the  Sec¬ 
ond  Circuit  reversed  our  prescription  of  un¬ 
limited  Telpak  sharing  and  remanded  the 
case  to  the  Commission  for  further  pro¬ 
ceedings  (American  Telephone  and  Telegraph 
Co.  V.  F.C.C.,  449  F.2d  439(2d  Clr.  1971) ),  we 
specifically  declined  to  make  any  prescrip¬ 
tion  because  to  do  so.  In  our  opinion,  would 
have  unduly  prolonged  that  proceeding  and 
would  have  b^n  contrary  to  the  public  In¬ 
terest.  Telpak  (Decision  and  Order  on  Re¬ 
mand)  31  F.C.C.  2d  674,  675  (1971).  Al¬ 
though  the  Court  had  not  specified  the  na- 
txure  of  the  further  proceedings  prior  to  pre¬ 
scription,  we  construed  the  Court’s  decision 
to  mean  that  a  “fuller  evidentiary  record*' 
was  necessary  to  prescribe  unlimited  Telpak 
sharing,  and,  for  the  above  stated  reasons, 
we  chose  not  to  undertake  further  eviden¬ 
tiary  proceedings.  This  decision  was  affirmed 
In  National  Ass’n  of  Motor  Bus  Owners  v. 
F.C.C.  460  F.  2d  561  (2d  Clr.  1972).  We  do  not 
view  the  Second  Circuit’s  reference  to  eviden¬ 
tiary  proceedings  In  the  latter  decision  as 
controlling  on  the  type  of  hearing  required 
by  section  205(a).  And  for  the  reasons  stated 
below,  we  believe  that  we  unnecessarily  Im- 


•47  U.8.C.  164(J). 

“47  U.S.C.  204  provides  In  pertinent  part 
as  follows:  Whenever  there  Is  filed  with  the 
Commission  any  new  charge,  classification, 
regulation,  or  practice,  the  Commission  may 
either  upon  complaint  or  upon  Its  own  Ini¬ 
tiative  without  complaint,  upon  reasonable 
notice,  enter  upon  a  bearing  concerning  the 
lawfulness  thereof  •  •  •  and  after  full  bear¬ 
ing  the  Commission  may  make  such  order 
with  reference  thereto  •  •  •  (Emphasis 
added). 


piled  In  the  Telpak  Sharing  case  that  evi¬ 
dentiary  proceeding  were  necessary  before 
the  Commission  could  make  a  finding  of  un¬ 
lawfulness  or  prescribe  under  Section  306(a). 
,  5.  Of  the  four  factors  listed  In  paragraph 
3.  supra,  the  last  appears  to  be  the  con¬ 
trolling  consideration  relative  to  A.P.A.  pro¬ 
cedural  requirements.  It  Is  generally  recog¬ 
nized  that  the  presence  or  absence  In  a 
statutory  hearing  provision  of  the  words  “on 
the  record,”  or  words  of  similar  impmii.  Is  a 
“(virtual)  touchstone  test  of  when  Section 
656  and  557  prooedlngs  are  required.”  Mobil 
OU  Corp.  V.  PJ».C..  483  F.  2d  1238,  1250  (D.C. 
Clr.  1974).  See  also  Allegheny-Ludlum  Steel 
Carp.,  supra;  Florida  East  Coast  Ry.  Co., 
supra;  Bell  Telephone  Co.  of  Pennsylvania, 
supra.  As  a  corollary,  the  statutory  phrase 
“opportunity  for  besjing”  or  similar  phrases 
do  not  trigger  Sections  566  and  657  of  the 
ARa.  Bell  Telephone  Co.  of  Pa.,  supra  603  F. 
2d  at  1264.. As  already  noted  (paragraph  1), 
ARINC  and  ATAT  argue  that  these  cases 
are  Inapposite  because  they  merely  construe 
the  phrase  “opportunity  for  hearing”  and  do 
not  pass  on  the  phrase  "full  opportunity  for 
hearing'*  contained  In  Section  205(a)  of  the 
Conununicatlons  Act,  and  whether  the  word 
“full”  triggers  the  evidentiary  hearing  re¬ 
quirements  of  Sections  556  and  667  of  the 
A.P.A.  We  are  not  convinced  by  the  statutory 
argument  proffered  by  ARINC  and  ATA.  ’The 
P.P.C.  has  confronted  the  same  issue  and 
reached  the  same  conclusion  as  this  Com¬ 
mission  does  now.  The  Natural  Oas  Act** 
requires  the  FJ*.C.  to  conduct  “full  hearings** 
with  respoet  to  the  filing  of  Initial  rates  by 
new  natural  gas  companies  under  Section 
4(e)  **,  but  merely  requires  a  “hearing’*  when 
the  F.P.C.  Investigates  rates  of  existing 
natural  gas  companies  under  Section  5(a)  **. 
The  F.P.C.  has  construed  both  hearing  re¬ 
quirements  as  virtually  equivalent  in  that 
both  are  satisfied  by  Informal  rulemaking 
procedures.  Re  Area  Rate  Proceeding  for 
Appalachian  and  Illinois  Basins,  44  F.P.C. 
1121,  86  P.UJt.  Sd  16  (1970).  The  authority 
to  proceed  other  than  by  oral  evidentiary 
hearings  under  the  "full  hearing”  provision 
of  Section  4(e)  has  been  sustained  in  Ameri¬ 
can  Public  Gas  Ass’n  v.  F.P.C.,  498  F.  2d  718, 
722  (D.C.  Clr.  1974) .  Moreover,  administrative 
agencies  should  tailor  their  proceedings  to 
fit  the  Issues  tmder  consideration.  City  of 
Chicago  V.  F.P.C..  458  F.  2d  731  (D.C.  Clr. 
1971),  cert,  denied.  405  UjS  1074  (lO'W).  The 
issues  under  consideration  In  D^ket  20097 
are  predominantly  policy  questions.  We  note 
that  although  section  214(d)  **  requires  a 
“full  opportunity  for  bearing”  in  certain  in¬ 
stances  prior  to  finding  that  new  or  addi¬ 
tional  carrier  facilities  would  serve  the  public 
convenience  and  necessity,  the  Commission’s 
grant  of  certificates  upon  policy  determina¬ 
tions  reached  without  an  evidentiary  hearing 
has  received  Judicial  approval.  Washington 
Utilities  A  Transportation  Commission  v. 
F.C.a,  613  F.  2d  1142  (9th  Clr.  1976),  cert, 
denied.  423  D.S.  836  (1975).  In  the  Specialized 

*»  16  DB.C.  717  et  seq. 

“15  UB.C.  717c(e). 

“  16  U.S.C.  717d(a). 

“16  UB.C.  214(d)  provides  in  pertinent 
part:  The  Commission  may,  after  full  oppor¬ 
tunity  for  hearing.  In  a  proceeding  upon  com¬ 
plaint  or  upon  Its  own  Initiative  without 
complaint,  authorize  or  require  by  order  any 
carrier,  party  to  such  proceeding,  to  provide 
Itself  with  adequate  facilities  for  the  expedi¬ 
tious  and  efficient  performance  of  its  serv¬ 
ice  as  a  common  carrier  and  to  extend  its 
line  or  to  establish  a  public  office;  but  no 
siach  authorization  or  order  shall  be  made 
unless  the  Commission  flnda  as  to  such  pro¬ 
vision  of  facilities,  as  to  such  establishment 
of  public  offices,  or  as  to  such  extension,  that 
It  Is  recisonably  required  in  the  interest  of 
public  convenience  and  necessity  •  •  •  (Em¬ 
phasis  added) 


Common  Carrier  Inquiry,  interested  parties 
were  allowed  to  submit  comments  and  reply 
comments,  to  engage  in  oral  argument  before 
the  Conunlsslon.  and  to  submit  rebuttal  com¬ 
ments  to  oral  argument.  29  F.C.C.  2<i  at  879. 
In  siun.  Judicial  approval  of  both  the  F.P.C. 
procedures  in  American  Public  Oas  Ass'n, 
supra,  and  our  own  procedures  in  Washing¬ 
ton  UtHities  A  Tran^>ortatton  Commission, 
supra,  leads  us  to  conclude  that  the  presence 
of  the  word  "fuH”  in  Section  205(a)  does  not 
trigger  8ecti<m  7  and  8  procedures.  While 
statutory  language  other  than  "on  the 
record”  may  trigger  the  procedures  of  these 
sections  (Allegheny-Ludliun  Steel  Corp., 
supra,  406  U.8.  at  757),  the  Supreme  Court 
held  In  United  States  v.  Florida  East  Coast 
By.  Co.,  supra,  that  the  term  "on  the  record”: 

•  •  •  Is,  however,  the  language  which  Con¬ 
gress  used,  and  since  there  are  statutes  on 
the  books  that  do  use  these  very  words  .  .  . 
adherence  to  that  language  cannot  be  said 
to  render  the  provision  nugatory  or  Ineffec¬ 
tual.  410  U.8.  at  237-8. 

The  Court  further  held  that  the  term 
“hearing”  In  the  A.P.A.  “does  not  necessarily 
embrace  either  the  right  to  present  evidence 
mally  and  to  «wosB-examlne  opposing  witness, 
or  the  right  to  present  oral  argument  to  the 
agaxMsy's  decisionmaker.”  410  UJS.  at  340.  The 
authority  to  proceed  informally  thus  exists 
even  though  the  proceeding  may  be  held  pur¬ 
suant  to  6  UJS.C.  566(d).  410  US.  241. 

6.  Even  though  we  have  concluded  that 
the  language  in  section  206(a)  of  the  Com¬ 
munications  Aet  does  not  mandate  an  evi¬ 
dentiary  bearing,  under  the  A.P.A.,  we  are 
etm  obliged  to  eaamlne  the  entire  Communi¬ 
cations  Act  and  Its  legislative  history  to  as¬ 
certain  the  eongresslonal  Intent  with  respect 
to  the  hearing  provisions  of  the  Act.  Florida 
East  Coast  Ry.  Oo.,  supra,  410  UJS.  at  238-42; 
Phillips  Petn^um  Co.,  supra,  475  P.  2d  at 
851  (Congressional  Intent  as  contained  in 
the  specific  statute  is  a  “more  reliable  test” 
than  statutory  language);  Mobil  Oil  Corp., 
supra,  483  F.  2d  at  1261.  As  we  have  noted, 
the  Conununlcations  Act  of  1934  was  largely 
modeled  on  the  I.C~A.,  apparently  to  take  ad¬ 
vantage  of  the  established  body  of  law  con¬ 
struing  the  latter  statute.**  ’The  Senate  Re¬ 
port  to  the  1934  bill  which  ultimately  became 
the  Communications  Act  of  1934  stated  that 
Judicial  review  standings  applicable  to  I.C.C. 
orders  would  also  apply  to  F.C.C.  orders  and 
that  this  Commission’s  findings  of  fact  would 
be  set  aside  by  the  courts;  “only  where  the 
Commission’s  action  has  been  arbitrary  or 
has  transcended  the  legitimate  bounds  of  the 
Commission’s  authority.”  Louisville  and 
Nashville  R.B.  Co.,  supra,  was  cited  for  this 
proposition.  As  alreculy  stated  (paragraph  1), 
ARINC  and  ATT  argued  that  the  Supreme 
Court  in  Louisville  and  Nashville  R.R.  Co. 
construed  Section  15(  1 )  of  the  I.C  Jl.  as  man¬ 
dating  an  evidentiary  hearing.  Therefore, 
both  parties  conclude  that  section  206(a)  of 
the  Communications  Act  requires  an  evi¬ 
dentiary  hearing  as  well  because  it  was 
adopted  from  Section  15(1).  We  disagree  with 
both  pcurtlea’  reading  of  the  Supreme  Court’s 
decision  in  Louisville  and  Nashville  R.R.  Co. 
We  construe  the  Court’s  statements  with  re¬ 
ject  to  the  requirement  for  an  evidentiary 
hearing  (227  UJS.  at  91,  93)  as  a  requirement 
Imposed  by  due  process  of  law  and  not  as  a 
statute^  mandate  under  section  16(1)  of 
the  ICA.  We  are  not  alone  In  taking  this 
view  of  Louisville  and  Nashville  R.R.  Co.  In 
Florida  East  Coast  Ry.  Co.,  supra,  the  Su¬ 
preme  Court  charatcerized  the  above  case 
as  one  of  a  group  of  cases  which: 

expressly  ^>eak  in  constitutional  terms,  while 
others  are  leas  than  clear  aa  to  whether  they 
depend  upon  the  Due  Process  Clause  of  the 
Fifth  and  Fourteenth  Amendments  to  the 

“  See  Senate  Report  No.  781,  73d  Congress, 
2d  Session,  3-5. 
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Coustitutlon,  or  upon  generalized  princlplee 
of  administrative  law  fcwmulated  prior  to  the 
adoption  of  the  Administrative  Procedure 
Act.  410  US.  at  342. 

In  Its  discussion  of  the  Louisville  and 
Nashville  RJt.  Co.  case,  the  Court  viewed  the 
situation  as  one  wl  .‘re  the  I.C.C.  was  acting 
in  a  “quasl-judiclal"  capacity  because  com¬ 
plaints  from  shippers  had  been  filed  with  the 
I.C.C.  alleging  that  a  particular  railrocMi’s 
rates  were  imlawful.  410  US.  at  243.  This  dis¬ 
tinction  is  important  and  will  be  considered 
below.  Because  the  I.C.C.  was  acting  in  a 
“quasi-Judlcial”  capacity,  we  do  not  view 
the  case  as  holding  that  section  16(1)  of  the 
I.CA.  per  se  mandates  an  evidentiary  hear¬ 
ing.'*  Thus,  we  conclude  that  the  legislative 
history  of  the  Communications  Act  does  not 
support  ARINC’s  and  ATA’s  position  that 
section  205(a>  of  the  Communications  Act 
mandates  an  evidentiary  hearing. 

7.  We  earlier  stated  that  section  4(J)  of 
the  Communications  Act  provides  further 
supp<Hd.  for  our  position  that  we  may  resolve 
the  issues  in  this  proceeding  without  an 
evidentiary  hearing  (paragraph  3,  supra). 
Section  4(1)  is  also  pertinent  in  this  regard, 
and  provides  that  the  Commission  may : 

perform  any  and  all  acts,  make  such  rules 
and  regulations,  and  issue  such  orders,  not 
inconsistent  with  this  Act,  as  may  be  neces¬ 
sary  in  the  execution  of  its  functions. 

With  respect  to  section  4(]).  the  Supreme 
Court  held  in  P.C.C.  v.  WJR,  The  Goodwill 
Station.  Inc.,  337  U  S.  265  (1949)  that: 

*  *  *  Congress  was  mindful  not  only  of 
the  ends  of  Justice  but  also  of  the  proper 
dispatch  of  the  Commission's  business,  a 
matter  not  unrelated  to  achieving  the  ends 
of  Justice,  and  left  largely  to  its  Judgment 
the  determination  of  the  manner  of  conduct¬ 
ing  its  business  which  would  most  fairly  and 
reasonably  accommodate  those  ends.  337  UB. 
at  282. 

In  that  case,  the  Court  relied  in  part  on 
section  4(J)  in  upholding  a  Commission  de¬ 
cision  which  was  reached  only  on  the  basis 
of  written  pleadings.  Although  the  appli¬ 
cable  statute  allowed  the  party  “reasonable 
opportunity  to  show  cause”  why  certain  ac¬ 
tion  should  not  be  taken,  the  Commission 
aras  held  to  have  “broad  discretion”  to  con¬ 
clude  pursuant  to  section  4(J)  that  oral 
argument  in  that  case  was  not  required.  We 
also  note  that  the  Natimal  Gas  Act”  con¬ 
fers  upon  the  F.P.C.  certain  authority  to 
fashion  its  procedures  to  accomplish  Its 
statutory  functions,  as  do  sections  4  (i)  and 
(J)  of  the  Communications  Act.  In  Phillips 
Petroleum  Co.,  supra,  the  Court  of  Appeals 
held  that  this  language  gave  the  FJ*.C.  a 
“broad  authority”  in  determining  the  iatm 
of  the  hearing  required  by  statute.  Although 
we  recognize  that  Sections  4  (1)  and  (J) 
must  not  be  treated  as  conferring  carte 
blanche  authority  upon  this  Commission, 
Mobil  Oil  Corp.,  supra,  and  that  sections  4 
(1)  and  (J)  would  not  be  sufficient  to  dis¬ 
pense  with  an  evidentiary  hearing  if  Sec¬ 
tion  205(a)  were  interpreted  to  require  it. 
we  believe  that  the  instant  proceeding  is 
one  in  which  them  sections  provide  addi¬ 
tional  support  for  proceeding  informally. 
Pre-established  procedures  coupled  with  lim¬ 
ited  staff  resovirces  have  placed  great  stress 


xWe  note  in  passing  that  the  Court  of 
Appeals  in  Phillips  Petroleum  Co.,  supra, 
characterized  Louisville  &  Nashville  RJt.  Oo. 
as  *‘a  pre-Admlnlstrative  Procedure  Act  case 
which  is  fully  out  of  harmony  with  that 
statute”.  476  F.  2d  842,  849,  n.  7. 

”Note  11,  supra. 


upon  the  Commission’s  ability  to  carry  out 
Its  substantive  objectives.  Nader  v.  F.C.C.,  620 
F.  2d  182  (D.C.  Cir.  1976).  Consequently,  we 
believe  that  "notice  and  comment”  rulemak¬ 
ing  is  not  only  appropriate  for  resolution  of 
many  issues  presented  by  the  Items  of  In¬ 
quiry,  MCI  and  Western  Union  in  this  pro¬ 
ceeding,  but  is  also  necessary  to  carry  out 
the  substantive  provisions  of  Titles  I  and  II 
with  reasonable  effectiveness.  See  Permian 
Basin  Area  Rate  Cases  390  U.S.  747  (1968). 

8.  We  noted  in  paragraph  3,  supra,  that 
the  I.C.C.  in  Louisville  &  Nashville  R.R.  Co. 
was  acting  in  a  "quasi-Judlcial”  capacity, 
and  that  this  led  to  the  requirement  therein 
that  an  evidentiary  hearing  be  held.  In  our 
examination  of  the  single  customer  provi¬ 
sions,  we  would  be  remiss  if  we  failed  to  note 
smne  similarity  between  the  complaints 
again.st  the  special  rates  accorded  to  present 
AT&T  “single  customers”  and  the  New  Or¬ 
leans  Board  of  Trade’s  complaint  against 
the  Louisville  and  Nashville  Railroad  with 
respect  to  certain  tran^Kwtatlon  rates  for 
shipments  frmn  New  Orleans  to  certain  other 
cities.  In  both  instances,  there  is  and  was 
an  absence  of  general  policy  questions  com¬ 
mon  to  a  large  number  of  regulatees.  In 
Louisville  &  Nashville  R.R.  Co.,  supra,  there 
was  a  complaint  against  rates  set  by  one 
railroad;  in  this  proceeding,  there  is  a  com¬ 
plaint  against  preferential  rates  set  by  two 
carriers  for  a  limited  number  of  user  groups. 
Consistent  with  the  Supreme  Court’s  reading 
of  Louisville  &  Nashville  R.R.  Co.  in  Florida 
East  Coast  Ry.  Co.  supra,  we  will  assume, 
arguendo,  that  c^aln  questions  presented 
by  the  single  customer  provisions  are  "quasi- . 
Judicial”  in  nature.'*  In  order  to  resolve  the 
complaint  concerning  the  single  customer 
provisions,  we  accordingly  will  determine 
whether  ARINC  and  the  other  single  cus¬ 
tomers  have  been  granted  due  process  in  an 
evaluation  of  the  single  customer  provisions. 

9.  Congress  envisioned  Sections  4,  7,  and  8 
of  the  A.P.A.  as  providing  the  “outer  bounda¬ 
ries”  of  administrative  procedures.  Mobil  Oil 
Corp.,  supra,  483  F.  2d  at  1263.  Therefore,  it 
is  unlikely  that  anything  more  stringent 
than  the  procedures  of  Sections  7  and  8 
would  ever  be  required  to  satisfy  the  due 
process  clause  In  the  Fifth  Amendment 
when  an  agency  acts  In  a  quasl-Judicial  ca¬ 
pacity.  We  accordingly  look  to  Section  7  to 
determine  whether  a  full  evidentiary  hefuing 
would  be  required  before  we  decide  the  Sec¬ 
tion  202(a)  issue  with  respect  to  each  single 
ciistomer  provision.  As  we  stated  above,  the 
Supreme  Court  has  specifically  recognized 
that  Section  7  does  not  mandate  in  every 
case  anything  more  than  an  evidentiary  sub¬ 
mission  In  vrritten  form.  Florida  East  Coast 
Ry.  Co..  410  U.S.  at  241.  Section  7  provides: 

A  party  is  Mititled  to  present  his  case  or 
defense  by  oral  or  documentary  evidence,  to 
submit  rebuttal  evidence,  and  to  conduct 
such  cross-examination  as  may  be  required 
for  a  full  and  true  disclosure  of  the  facts.  In 
rulemaking  *  *  *  an  agency  may,  when  a 
party  will  not  be  prejudiced  thereby,  adopt 
procediu'es  for  the  submission  of  all  or  pcut 
of  the  evidence  in  written  form.  (Emphasis 
added.) 


'*We  do  not  believe,  however,  that  this 
proceeding  Is  "quasi-Judlcial"  as  it  pertains 
to  the  single  customer  provisions.  In  Florida 
East  Coast  Ry.  Co.,  supra,  the  Court  recog¬ 
nized  the  distinction  between  "proceedings 
for  the  purpose  promulgating  policy-type 
rules  or  standards”  and  those  “designed  to 
adjudicate  particular  facts.”  410  UB.  at  246. 
The  former  proceedings  are  "quasi-legisla¬ 
tive”  and  appear  to  be  more  similar  to  the 
Instant  proceeding  than  are  the  latter. 


* 
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Courts  have  previously  considered  this  sec¬ 
tion  when  confronted  with  a  pcuty's  claim 
that  it  was  denied  due  process.  There  must 
first  be  "a  specific  proffer  by  petitioners  as 
to  the  subjects  they  believed  required .  oral 
hearings,  [and]  what  kind  of  facts  they  pro¬ 
posed  to  adduce  *  •  •  [and]  as  to  par¬ 
ticular  lines  of  cross-examination  •  •  * 
they  propose  to  pursue.”  American  Airlines, 
Inc.  V.  369  F.  2d  624,  633  (DC.  Cir. 

1966),  cert,  denied.  385  U.S.  843  (1966).  See 
also  Long  Island  R.R.  v.  United  States,  318 
F.  Supp.  490,  499  (E.D.  N.Y.  1970),  The  peti¬ 
tioner  must  show  that  adjudicatory  proce¬ 
dures  in  the  agency’s  resolution  of  the  Issues 
would  have  made  a  difference  in  the  agency’s 
decision  to  resolve  Issues  either  by  informal 
rulemaking  or  adjudicatory  procedures.  Up¬ 
john  Co.  V.  Finch,  422  F,  2d  944,  958  (6tli 
Cir.  1970) :  Siegel  v.  A.E.C.,  400  F.  2d  778,  782. 
784-85  (D.C.  Cir.  1968);  American  Public  Gas 
Association,  supra,  498  F.  2d  at  723.  Moreover, 
there  must  be  a  question  of  fact  Involved, 
not  merely  qi'estlons  of  law  or  policy.  ARINC 
and  ATA  do  not  show  what  difference  ad¬ 
judicatory  procedures  would  make  in  this 
case  if  oral  hearings  were  held  on  the  lawful¬ 
ness  of  the  single  customer,  nor  do  they  meet 
the  other  criteria  set  forth  in  American  Air¬ 
lines,  Inc. 

Finally,  these  parties  have  had  an  oppor¬ 
tunity  in  Docket  No.  18128  to  present  theii 
cases  in  evidentiary  hearings,  and  have  re-, 
ferred  to  their  presentation  in  that  case  to 
support  their  position  in  this  proceeding.  See 
Appendix  E.  wherein  these  presentations  are 
considered.  It  Is  therefore  Impossible  to  con¬ 
clude  that  they  have  been  denied  due  process 

Appendix  E — Single  Customer  Provisions 

1.  As  we  stated  in  the  Notice  (paragraph 
13),  certain  tariff  provisions  which  are  found 
at  Section  2.2.1  of  the  private  line  tariffs  of 
both  AT&T  and  Western  Union  permit  a 
limited  class  of  subscribers  to  order  com¬ 
munications  services  for  users  having  a  spe¬ 
cified  relationship  to  the  subscriber.  These 
are  the  so-called  single  customer  provisions.' 
Because  Western  Union’s  single  customer 
provisions  roughly  parallel  those  of  AT&T, 
we  will  focus  our  discussion  on  AT&T’s 
single  customer  provisions.*  Wo  have  previ¬ 
ously  made  reference  to  one  such  provision. 
Section  2.2.1(E),  which  allows  an  organized 
stock  or  commodity  exchange  to  order 
services: 

for  the  transmission  of  communications  to 
or  from  an  exchange  member  located  on  the 
fioor  of  such  exchange  and  relating  directly 
to  the  business  of  the  member. 

In  effect,  the  stock  or  commodity  exchange 
functions  as  an  Iptermediary  between  ex¬ 
change  members  and  AT&T.  Therefore,  Sec¬ 
tion  2.2.1(E)  represents  an  exception  to  the 
resale  and  third  party  traffic  prohibition 
found  at  Section  2.2.3.  Curiously,  AT&T  fails 
to  Include  Section  2.2.1(E)  as  an  express 
exception  to  its  prohibition  on  resale  and 
third  party  traffic  with  the  other  exceptions 
expressly  Included  in  Section  2.2.3.  These 
latter  exceptions  are  Sections  2.2.1(F), 
2.2.1(G).  2.2.1(H)  and  22.1  (J).  Section 
22.1(G)  permits  ARINC  to  subscribe  to 
AT&T’s  private  line  services  “(for]  the  trans¬ 
mission  of  communications  to,  from,  within 


‘AT&T  Tariff  F.C.C.  No.  260,  Sections  22.1 
(C)-(J),  Western  Union  Tariff  F.C.C.  No.  264, 
Sections  22.1  (D)-(G). 

*  Throughout  ttie  discussion  of  single 
customers  provisions,  the  term  "private  line 
tariff”  only  refers  to  AT&T  Tariff  F.C.C.  No. 
260.  Other  AT&T  private  line  tariffs — Noe. 
;267-268 — do  not  contain  single  customer 
provisions. 
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aud  between  air  carriers.”*  Section  2.2.1  (U) 
allows  tbe  United  States  Postal  Service  to 
subscribe  to  service  “for  its  use  in  the  pro¬ 
vision  of  Its  Facsimile  Mail  Service."  Section 
2.2.1  <J)  allows  a  composite  data  service 
vendor  (CDSV)  to  subscribe  to  service  “for 
the  transmission  of  switched  data  (non- 
voice)  communications  for  its  patrons  when 
such  communications  relate  directly  to  the 
business  of  such  patrons.”  Finally,  section 
2.2.1(F).  the  so-called  power  pool  provision, 
is  denoted  in  section  2.2.3  as  an  exception  to 
the  resale  and  third  party  traffic  prohibition 
even  though  no  Intermediary  is  mentioned 
as  the  “customer”  within  that  Section.  All 
other  single  customer  provisions  identify  the 
customer  and  the  scope  of  resale  activity 
which  can  be  undertaken  by  the  customer. 
In  contrast  to  these  other  provisions,  section 
2.2.1(F)  focuses  only  on  the  user  group’s 
identity,  stating  that  private  line  service  Is 
available : 

where  the  use  of  the  service  relates  to  coordi¬ 
nation  or  exchange  of  electrical  pooled 
power,  for  the  taanamlsslon  of  commxmlca- 
tions  between  any  two  or  more  stations  of 
such  services  or  Fineanr  services  furnished 
to  otbexs  who  are  parties  to  the  coordinating 
or  exchange  arrangement. 

There  are  three  other  single  customer  pro- 
vlslone,  bat  none  is  expressly  recognized  in 
AT&T’s  private  line  tariffs  as  an  exception 
to  the  resale  and  third  party  traffic  prohi¬ 
bitions.  These  Include  the  so-called  corpo¬ 
rate  conglomerate  provision,  section  2.2.1(C). 
whereby  a  eustomer  ean  subscribe  to  private 
line  service  for  a  subsidiary  corporation  over 
which  the  customer  exercises  60  percent  con¬ 
trol  of  the  voting  stock  “(for]  the  trans¬ 
mission  of  communications  relating  directly 
to  the  subsidiary’s  business.”**  The  final  two 
single  customer  provisions  in  AT&’T's  private 
line  tariff  relate  to  official  governmental  com¬ 
munications.  Section  2.2.1(D)  allows  a  fed¬ 
eral  department  or  agency  to  subscribe  to 
private  line  services  “(for)  the  transmission 
of  communications  to  or  from  any  station 
on  a  service  furnished”  to  that  department 
or  agency  when  the  head,  or  duly  authorized 
representative,  of  such  department  or  agency 
notifiles  AT&T  in  writing  that  use  of  the 
service  “is  intended  only  for  official  United 
States  Government  business.”  Section  2.2.2 
(I)  allows  the  United  States  Government 
"pursuant  to  the  Intergovernmental  Ck>op- 
eration  Act  of  1968”*  to  subscribe  to  private 
line  services  “[for]  the  transmission  of  com¬ 
munications  of  a  state  or  local  government 
agency.”*  We  also  consider  the  government 
single  customer  provisions  to  be  exceptions 
to  the  resale  prohibition  even  though  AT&T’s 
private  line  tariff  nowhere  states  that  these 
are  exceptions. 


•To  qualify  as  a  subscriber  for  the  air 
carriers  collectively,  Section  2.2.1(G)  re¬ 
quires  that  the  subscribing  entity  be  an 
“aeronautical  communications  company 
licensed  under  ’The  Aviation  Services  rules  of 
the  Commission  (47  C.FJI.  If  87.1ff]  to  oper¬ 
ate  stations  In  tbe  aeronautical  mobile  and 
fixed  services.”  ARINC  holds  such  licenses. 

*a  We  do  not  find  this  “corporate  conglom¬ 
erate”  provision  to  be  unlawfully  discrim¬ 
inatory. 

*  Intergovernmental  Cooperation  Act  of 
1968  82  Stat.  1098-1107  (1968)  42  U.S.C. 
4201ff. 

•  As  already  stated  Western  Union’s  private 
line  tariff  contains  single  customer  provisions 
which  roughly  parallel  AT&T’s  single  cus¬ 
tomer  provisions.  However  Western  Union’s 
tariff  does  not  contain  single  customer  pro¬ 
visions  for  the  electric  power  pools,  the 
United  States  Postal  Service,  state  or  local 
governments,  and  CDSVs. 


2.  While  many  of  tbe  so-called  single 
customer  provisions  can  be  viewed  as  ex¬ 
ceptions  to  tbe  resale  and  third  party  traffic 
prohibition  In  AT&’T’s  private  line  tariff, 
they  may  simultaneously  be  viewed  as  excep¬ 
tions  to  the  shared  use  restrictions  on  AT&T’s 
private  line  services,  specifically  the  prohibi¬ 
tion  on  sharing  of  services  provided  over 
discrete  wideband  facilities  and  the  virtual 
prohibition  on  sharing  of  Series  6000  (Tel- 
pak)  service.  In  many  instances  the  inter¬ 
mediary  is  collectively  owned  in  some  man¬ 
ner*  by  some  or  all  members  of  the  user 
group,  and  therefore  may  be  considered  non¬ 
profit.*  A  user  group  obtaining  private  line 
service  through  an  Intermediary  owned  in 
some  manner  by  the  user  group  may  be 
viewed  as  engaging  in  a  sharing  arrangement 
through  an  intermediary.  As  we  stated  in 
paragraph  26  of  the  text,  a  primary  advantage 
of  sharing  through  an  intermediary  is  that  it 
allows  specified  user  groups— such  as  the 
airlines,  stock  exchange  members,  and  elec¬ 
tric  power  pools — to  enjoy  the’  administra¬ 
tive  convenience  resulting  from  the  purchase 
of  coinmxmlcatlons  services  in  conjunction 
with  other  members  of  the  user  group.  And 
we  also  observed  In  the  Notice  (paragraph 
13)  a  further  advantage  to  single  customer 
status :  it  allows  user  group.s  who  are  accorded 
such  status  by  AT&T  to  aggregate  their  com¬ 
munications  needs — both  as  to  communica¬ 
tions  among  group  members  and  as  to  com¬ 
munications  within  a  single  member’s  oper¬ 
ation — thereby  making  tbe  purchase  of  Series 
6000  services  economically  feasible.  ’Thus, 
certain  user  groups,  because  of  their  single 
customer  status,  are  allowed  to  order  com¬ 
munications  services  under  Telpak  discount 
rates,  which  would  not  be  available  to  the 
users  taken  singly.* 

3.  Because  other  user  groups,  including  the 
’Truckers,  have  been  denied  single  customer 
status  and  therefore  were  unable  to  take  ad¬ 
vantage  of  the  Telpak  discount  rates,  we  ini¬ 
tiated  an  investigation  in  Docket  19746  to 
determine  whether  such  exemptions  for  ^>ec- 
Ified  user  groups  constituted  unjust  and  un¬ 
reasonable  discrimination  with  the  meaning 
of  Section  202(a)  of  tbe  Act.  As  we  stated 
at  paragraph  12  of  the  text,  because  the 
single  customer  provisions  were,  in  effect,  ex¬ 
ceptions  to  the  resale  and  shared  use  restric¬ 
tions  we  Incorporated  the  Issues  raised  in 
Docket  19746  into  this  proceeding.  More 
^iecifically.  Items  on  Inquiry  9  and  10  (see 
Appendix  B)  raised  the  same  Issues  that 
were  under  Investigation  in  Docket  19746. 
Briefly,  Item  of  Inquiry  9  questioned  whether 
AT&'I”8  and  Western  Union’s  single  customer 
provisions  are  unlawfully  discriminatory. 

4.  Several  parties  contend  that  the  single 
customer  provisions  do  not  present  any  issue 
of  unlawful  discrimination  under  section 
202(a).  ARINC  argues  that  unlawfxil  dis¬ 
crimination  cannot  arise  from  tbe  affirmative 
provision  of  any  service.  Including  Telpak, 


•For  example,  ARINC  Is  IncorpMated  un¬ 
der  the  laws  of  the  State  of  Delaware.  In  Its 
Comments  (pp.  4-6),  ARINC  stated  that  90 
percent  of  Its  stock  Is  held  by  trust,  regional, 
commuter  and  United  States  and  fc»elgn 
flag  air  carriers  while  the  remaining  1  per¬ 
cent  Is  owned  by  general  aviation,  non-car¬ 
rier  Interests.  SIAC  is  a  wholly  owned  sub¬ 
sidiary  of  the  New  Tork  Stock  Exchange. 

*  As  already  stated  in  our  discussion  of 
bona  fide  sharing  arrangements  (paras.  23-26 
of  the  text),  there  are  numerous  potentials 
for  such  arrangements  to  become  profit-mak¬ 
ing  resale  ventures  for  some  person  or  en¬ 
tity.  To  that  extent,  oxir  statement  In  the 
text  miist  be  qualified. 

■  CDSVs  are  the  only  single  customers  pre¬ 
cluded  by  the  AT&T  private  line  tariff  from 
ordering  Telpak  service.  Section  3.2.6(A). 


by  the  carriers  to  present  single  customers. 
ARINC  asserts  that  It  bad  made  a  “reasonable 
request”  for  service  and,  therefore,  under 
section  201(a)  of  tbe  Communications  Act* 
the  carriers  were  obligated  to  furnish  the  re¬ 
quested  service.  ARINGbases  the  reasonable¬ 
ness  of  Its  request  upon  tbe  Commission’s 
1937  finding  that  “a  rapid,  efficient,  depend¬ 
able,  coordinated  system  of  communications 
is  necessary  at  all  times  feu*  the  safety  of  tbe 
airlines  on  the  airways”  Aeronautical  Radio, 
Inc.,  V.  AT&T,  4  F.C.C.  166  (1937)  (herein¬ 
after  ARINC  case)  and  the  fact  that  ARINC 
had  provided  the  airlines  with  a  coordinated 
communications  system  for  over  46  years. 
ARINC  further  asserts  that  tbe  Commission’s 
1937  finding  Is  still  valid  today.  As  a  corollary 
to  Its  argument  premised  on  Section  201* a). 
ARINC  states  that  Its  right  to  service  Is  in¬ 
dependent  of  any  carrier  tariff  provisions  In 
sum.  ARINC  oondudes  that  the  single  cu'^- 
tomer  issue,  properly  framed,  is  whether 
there  had  been  any  Improper  refusal  by  the 
earriers  to  honor  merltoiioue  requests  for 
single  custotnsr  statfuc  made  by  other  entities 
proposing  to  serve  the  inter-member  and 
Intj^member  eacnBiunloatlone  requirements 
of  oertaln  user  grewpe.  'Do  buttress  its  argu¬ 
ment,  ARINC  ettes  precedents  from  both  the 
I.C.A.  and  the  OowMaunteatlODe  Act.'*  ’The 
precedents  under  the  I.C.A.  dealt  with  sec¬ 
tion  1(4)  from  which  section  201(8)  of  the 


•47  U.S.C.  201(a)  provides  in  peril  ieni 
part  as  follows: 

It  shall  be  the  dnty  of  every  common  car¬ 
rier  engaged  in  interstate  or  foreign  com¬ 
munication  by  wire  or  radio  to  furnish  such 
communication  service  upon  reasonable  re¬ 
quest  therefor;  and.  In  accordance  with  the 
orders  of  the  Commission,  in  cases  where  the 
Commission,  after  opportunity  for  hearing, 
finds  such  action  necessary  or  desirable  in 
the  public  Interest,  to  establish  physical 
connections  with  other  carriers,  to  establish 
through  routes  and  charges  applicable  there¬ 
to  and  the  divisions  of  such  charges,  and  tc 
establish  and  provide  facilities  and  regula¬ 
tions  for  operating  such  through  route.s. 

“ARINC  cites  the  following  court  and 
agency  decisions  which  construed  the  car¬ 
rier’s  duty  to  serve  under  the  I.C.A.: 

American  Trucking  Assn's  v.  Acheson 
T.&SS.  Ry.,  387  U.S.  397,  406  (1967); 

Brotherhood  of  Ry.  &  S.S.  Clerks  v.  Florida 

E. C.  Ry.,  384  U.S.  238,  246  (1966);  Menasha 
Paper  Co.  v.  Chicago  &  S.  Ry  Co.,  241  U.S. 
66,  68  (1916);  Chicago  R.l.  &  P.  Ry.  v.  Hard- 
wick  Farmers  Clev.  Co.,  226  U.S.  426,  434 
(1912):  Hannibal  &  St.  J.R.R.  v.  Swift,  79 
VS.  262,  270  (1871);  N.  J.  Steam  Nav.  Co.  v. 
Merchants  Bank,  47  U.S.  344,  381  (1848); 
Johnson  v.  Chicago,  M  St.  P&P  Ry.,  400  F.  2d 
968,  971  (9th  Clr.  1968);  Montgomery  Ward 
&  Co.  V.  Northern  Pac.  Term.  Co.,  128  F.  Supp. 
475,  490  (D.  Ore.  1953) ;  Lucking  v.  Detroit  & 
Cleveland  Nav.  Co.,  273  F.  Supp.  677,  683 
(E.D.  Mich.  1921):  aff’d  284  F.  497  (6th  Clr. 
1922),  aff’d  265  U.S.  346  (1924);  C.OT>.  and 
Freight-Collect  Shipments.  343  ICC  692,  760 
(1974):  and  Northern  Pac.  Ry.  Discontinu¬ 
ance  of  ’Trains.  333  ICC  16.  39  (1968). 

ARINC  also  cites  the  following  court  and 
agency  decisions  which  construed  tbe  car¬ 
rier’s  duty  to  serve  under  the  Communica¬ 
tions  Act: 

MCI  Communications  Corp.  v.  American 
Tel  &  Tel  Co.,  869  F.  Supp  1004,  1022  (Ei). 
Pa.  1973),  vacated  and  remanded  on  other 
grounds,  496  F.  2d  214  (3rd  Clr.  1974); 
Chastain  v.  AT&T,  43  F.C.C.  2d  1079,  1084 
(1973),  petition  for  reconsideration  denied, 
49  F.C.C.  2d  749  (1974);  Johnson  v.  South- 
VDCStem  Bell,  18  F.C.C.  2d  (1969);  KOTA 
Cable  T.V.  Co.  ▼.  Minnesota  Microwave,  26 

F. C.C.  2d  16  (1970) . 
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PROPOSED  RULES 


I  become  meaningless  to  equate  ’’customer'* 

I  status  witb  special  rate  treatment.  6IAC 

I  takes  a  similar  position  to  tbat  of  ARINC 

I  with  respect  to  section  301(a).  In  addition. 

I  SIAC  argues  that  single  customer  statxis 

I  I  should  be  distinguished  for  resale  and  shar¬ 

ing  arrangements,  which  presumably  would 
include  Telpak  sharing  arrangements.  As 
opposed  to  these  latter  arrangements  where 
there  Is  no  community  of  Interest  between 
sharers  or  between  resellers  and  users,  SIAC 
contends  that  there  is  a  community  of  Inter¬ 
est  between  Uie  single  customer  and  those 
partaking  in  the  use  of  Its  communication 
serricea  SIAC  argues  that  this  distinction 
E  based  upon  affinity  between  users  and  the 

'  single  customer  bears  legal  significance.  SIAC 

i  contends  tbat  Section  201(a)  requires  a 

I  carrier  to  serve  entitles  having  this  affinity 

with  users  whereas  carrier  restrictions 
’against  resale  and  sharing  are  subject  to  a 
broader  test  of  reasonableness  under  section 
201(b)  of  the  Communications  Act.  SIAC 
cites  no  cases  in  support  of  this  legal  proposi¬ 
tion.  As  did  ARINC,  SIAC  argues  tbat  rates 
are  not  at  Issue  in  this  proceeding. 
Communications  Act  was  adopted.**  ARINC 
next  observes  that  we  had  expressly  stated 
that  rates  were  not  at  Issue  In  this  proceed¬ 
ing.**  Therefore.  ARINC  reasons  that  it  would 
5.  At  the  outset,  we  would  point  out  that 
single  customer  status  cannot  be  separated 
from  the  rate  advantages  accruing  to  an 
entity  or  group  accorded  this  status.  Mem¬ 
bers  of  single  customer  user  groups  enjoy 
the  discount  by  being  able  to  aggregate  their 
commimlcations  needs  and  thus  justify  sub¬ 
scribing  to  Telpak,  which  is  priced  lower  than 
a  like  (or  smaller)  quantity  of  private  line 
circuits  ordered  separately.  Nor  can  we  ac¬ 
cept  ARINC’s  and  SIAC’s  Implicit  view  that 
section  201(a)  Is  independent  of  section 
202(a)  If  provision  of  that  service  would 
place  a  carrier  In  violation  of  section  202(a) 's 
proscription  against  unjust  or  unreasonable 
discrimination.  We  take  notice  that  in 
ARINC,  supra,  ARINC  brought  Its  complaint 
against  AT&T  on  several  grounds,  including 
(1)  AT&T’s  refusal  to  render  to  ARINC  pri¬ 
vate  line  teletypewriter  service  for  the  use 
and  benefit  of  the  aviation  industry,  and 
(2)  AT&T’s  refusal  to  provide  such  service  to 
ARINC  at  press  rates  which  were  lower  than 
the  regular  commercial  rates  on  private  line 
teletypewriter  service.  4  P.C.O.  at  156.  Al¬ 
though  we  held  that  ARINC  would  be  en¬ 
titled  to  the  private  line  teletypewriter  serv¬ 
ice  once  it  bad  reasonably  requested  such 
service  from  AT&T,**  we  also  held  that  it  was 
not  unreasonably  or  unjustly  discriminatory 
against  ARINC  for  AT&T  to  refuse  to  provide, 
this  service  to  ARINC  at  the  lower  press  rates. 
4  FXi.C.  at  167.  In  short,  we  found  ARINC’s 
request  for  private  line  teletypewriter  service 
at  press  rates  to  be  “unreasonable”  under 
section  201(a)  because  It  would  be  “unjustly 
or  unreasonably”  discriminatory  under  sec¬ 
tion  202  (a) .  Based  on  the  1937  ARINC  prece¬ 
dent,  we  believe  that  single  customer  status. 
Insofar  as  It  accords  preferential  rate  treat¬ 
ment  to  several  user  groups,  does  present 
questions  of  unjust  or  unreasonable  dis¬ 
crimination  under  section  202(a).**  More- 


**49  U.S.C.  {  1(4),  as  amended  (1970). 

>*  Resale  and  Shared  Use  of  Common  Serv¬ 
ices.  48  F.C.C.  2d  1077  (1974). 

**In  the  ARINC  case,  the  record  was  un¬ 
clear  as  to  udmther  ARINC  had  actually  re¬ 
quested  private  line  teletyi>ewriter  service 
from  AT&T,  4  FXJ.C.  at  166. 

**In  1937,  the  Commercial  rates  for  prl~ 
TBte  line  teletypewriter  eervice  were  $36  per 
mile  per  annum  for  60  speed  service  for  34 
hours  a  day  whereas  the  press  rates  for  the 
same'  ser^ce  were  $30  per  mile  per  annum. 


over,  we  find  no  precedents  under  the  Com¬ 
munication  Act  or  the  I.CA..  supporting 
SIAC’s  view  that  the  reasonableness  test 
under  Section  301(a)  la  narrower  than  the 
reasonableness  test  under  section  201  (b) .  And 
judicial  construction  of  the  I.CA.  provision 
from  which  section  201(b)  was  adopted  in¬ 
dicates  a  relationship  between  that  provi¬ 
sion  and  the  antidiscrimination  provisions 
of  the  I.C.A.**  I.C.C.  V.  Baltimore  and  Ohio 
a.R.  Co..  146  U.S.  263,  277  (1892)  .*• 

6.  Because  of  the  extended  discussion  In¬ 
volved,  we  have  set  out  In  Appendix  D  the 
basis  for  our  conclusion  that  the  parties 
have  been  accorded  the  procedural  rights 
required  under  the  Communications  Act,  the 
Administrative  Procedure  Act  and  judicial 
precedent.  We  now  turn  to  the  specific  rea¬ 
sons  set  forth  as  justification  for  ARINC’s 
discriminatory  rate  treatment.  ARINC  as¬ 
serts  that  market  conditions  alone — ^that  Is, 
competitive  necessity — justifies  Its  recogni¬ 
tion  as  a  single  customer  entitled  to  receive 
the  TELPAR  offering.  In  support  thereof, 
ARINC  cites:  (1)  the  record  In  Docket  18128: 
(2)  ARINC’s  current  experience  as  a  private 
microwave  licensee  for  the  air  transport  in¬ 
dustry,  and  (3)  Commission  statements  made 
in  the  ’TELPAK  Sharing  Case.  ARINC  con¬ 
tends  that  the  above  record  clearly  estab- 
lisihes  that  an  ARINC  nationwide  microwave 
system  would  be  a  realistic  alternative  In  the 
event  that  ARINC  lost  Its  ability  to  obtain 
private  line  services  for  the  airlines  at  ’TEL- 
PAK  rates.  ARINC  and  ATA  cite  AT&T  Ex¬ 
hibit  1.  pp.  15-20;  ATA  Exhibit  4,  pp.  22-23; 
and  ARINC’s  own  Initial  comments,  pp.  41-45 
(describing  ARINC’s  private  microwave  ex¬ 
perience  and  Its  consideration  of  competi¬ 
tive  alternatives  to  AT&T  and  Western  Union 
services).  We  not  the  ARINC  was  the  only 
single  customer  to  argue  that  Its  status  was 
justified  by  competitive  necessity.  Neither 
AT&T  nor  Western  Union,  from  whom  ARINC 
obtains  private  line  services  at  bulk  rates, 
sought  to  justify  ARINC’s  status  on  this 
ground.  AT&T  relied  on  public  policy  to 
justlcy  ARINC’s  status  and  Western  Union 
chose  not  to  comment  on  the  single  customer 
Issue. 

7.  The  Telpak  Sharing  case,  supra,  23 
F.C.C.  2d  at  613,  sets  forth  the  criteria 
which  must  be  met  If  a  dlscriminatOTy  rate 
or  preference  Is  to  be  justified  as  necessary 
to  meet  competition. 


4  F.C.C.  at  161.  ’Thus,  ARINC  was  merely  seek¬ 
ing  a  rate  preference  of  $6  per  annum  fCMr 
each  private  line  ordered.  Today,  the  rate 
preference  accorded  to  ARINC  is  considerably 
larger. 

*»49  U.S.C.  2.  3(1). 

**  SIAC  additionally  contends  that  there  la 
no  Section  202(a)  issue  raised  by  SIAC’s  sin¬ 
gle  customer  status  as  to  Telpak  because, 
according  to  SIAC,  It  does  not  avail  Itself  of 
the  Western  Union  or  AT&T  single  customer 
provisions  for  organized  stock  exchanges. 
SIAC  maintains  that  AT&T  and  Western 
Union  (also  MCI  and  RCA  Globcom)  recog¬ 
nize  SIAC  as  a  “customer’’  under  Section  2.5 
of  their  private  line  tariffs,  and  that  SIAC  is 
merely  providing  service  to  stock  exchange 
members  pursuant  to  these  carriers’  “au¬ 
thorized  use"  provisions.  AT&T  Tariff  F.C.C. 
No.  260,  Section  2.2.1(B);  Western  Union 
Tariff  F.C.C.  No.  254,  Sections  2.2.1  (B),  (C). 
Even  if  SIAC  has  properly  relied  upon  tariff 
sections  other  than  the  single  cxistomer  pro¬ 
visions,  this  provides  SIAC  with  no  absolute 
right  to  preferential  rate  treatment.  Whether 
such  preferential  rate  treatment  Is  justified 
depends  upon  Section  302(a)  of  the  Com¬ 
munications  Act,  and  not  on  any  carrier 
tariff  provision.  Telpak  Sharing  case,  23 
F.C.C.  2d  606  (1970). 


ARINC  and  ATA  are  the  sole  possessors  of 
the  Information  which  woxdd  dispose  of  the 
first  criterion.  In  .this  proceeding  ARINC  and 
ATA  have  maintained  that  their  substitute 
source  of  communications  service  is  a  nation¬ 
wide  private  microwave  system  and  that  the 
airlines  will  shift  to  private  microwave  if 
ARINC  loses  Its  single  customer  status.  Be- 
oarise  ARINC  and  ATA  are  the  sole  possessors 
of  the  Information  which  would  prove  these 
“exceptional  facts,”  they  carry  the  burden 
of  proof  with  respect  to  the  first  criterion. 
Copley  Press.  Inc.  v.  F.C.C..  444  P.  2d  984, 
988-89  (D.C.Clr.  1971). 

8.  An  analysis  of  the  material  submitted  in 
this  proceeding  and  in  Docket  18128  by 
ARINC  fails  to  convince  us  that  ARINC’s 
single  customer  status  is  justified  on  the 
basis  of  competitive  necessity.  The  evidence 
adduced  by  ARINC  lacks  In  critical  respects 
the  degree  of  definiteness  and  c<»nmltment 
needed  to  jiistify  Its  preferential  position. 
ARINC  hais  been  Investigating  the  feasibility 
of  a  private  microwave  system  for  the  airlines 
for  approximately  twenty  years.  To  date, 
however,  ARINC  never  has  Introduced  Into 
the  record  evidence  that:  (a)  Its  board  of 
directors  has  authorized  the  construction  of 
a  nationwide  private  microwave  system;  (b) 
it  has  a  contractual  commitment  from  any 
financial  Institution  to  supply  It  funds  at 
specific  terms  for  the  construction  of  a  pri¬ 
vate  microwave  system;  and  (c)  its  member 
airlines  endorse  the  construction  of  a  system 
and  are  committed  to  purchasing  service 
from  such  a  sjrstem.  ’The  submission  of 
studies  showing  the  cost  of  a  complete  pri¬ 
vate  microwave  system  for  the  airline  In¬ 
dustry  and  repeated  assertions  that  the  In¬ 
dustry  will  switch  to  a  private  microwave 
system  If  Its  costs  for  communications  serv¬ 
ice  from  common  carriers  Increase  are  not 
adequate  In  themselves  to  satisfy  the  first 
criterion  of  our  competitive  necessity  show¬ 
ing.  ’The  accuracy  of  ARINC’s  study  Is  ques¬ 
tionable. 

We  note  that:  (a)  The  cost  data  consists 
only  of  "bail  park”  figures,  l.e.,  very  pre¬ 
liminary  estimates;  (b)  they  contain  no  hard 
survey  or  cost  Information  for  the  actual 
microwave  station  sites;  and  (c)  they  pay 
little  attention  to  frequency  congestion  pr^- 
lems  extant  in  some  areas.  ’The  actual  merit 
of  these  studies,  thus.  Is  questionable.  More¬ 
over,  we  believe  that  we  can  state  without 
equivocation  that  the  mere  theoretical  feasi¬ 
bility  of  a  private  system  does  not  establish 
the  actuality  of  such  an  alternative,  nor  does 
it  prove  that  ARINC’s  membership  would  opt 
to  partlc4>ate  In  a  private  microwave  system 
even  If  such  a  system  was  a  real  alternative 
to  common  ceurler  service.  ’Thus,  ARINC’s 
preferential  single  customer  status  is  not 
justified  of  the  basis  of  competitive  neces¬ 
sity.'* 

9.  ARINC  and  ATA  might  have  made  a 
supplemental  showing  to  the  one  which  they 
made  In  Docket  18128  Indicating  the  actual 
microwave  station  sites  selected  to  provide 
their  nationwide  private  microwave  system, 
a  reasonably  exact  estimate  of  the  cost  of 
building  such  a  private  microwave  system, 
and  an  explanation  of  how  they  planned  to 
deal  with  the  frequency  congestion  problems 
In  some  areas.  Neither  ARINC  nor  ATA  made 
such  a  supplemental  showing.  Nor  did  they 
they  submit  or  request  the  statements  of 
various  airlines’  personnel  who  could  provide 


**  After  the  record  In  Docket  No.  20097  was 
closed,  ARINC  announced  Its  plans  to  up¬ 
grade  and  Improve  Its  private  line  Intercity 
network.  However,  ARINC  did  not  move  to 
supplement  its  comments  In  this  proceed¬ 
ing  to  show  how  any  changes  would  affect 
its  claim  to  preferential  rate  treatment  due 
to  competitive  necessity. 
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such  Information.  As  previously  noted,  sec¬ 
tion  7  of  the  Administrative  Procedure  Act 
accords  a  party  the  right  “to  conduct  such 
cross-examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  fMts.”  ARINC 
and  ATA  have  failed  to  demomtrate  that 
cross  examination  was  required  for  a  full 
disclosure  of  the  facts  or  that  they  would,  in 
some  manner,  be  prejudiced  by  the  denial  of 
an  evidentiary  proceeding.  Rather,  they  have 
relied  on  a  blanket  assertion  that  section 
205(a)  compels  the  Ck)mml8slon  to  grant 
them  an  evidentiary  hearing  on  the  issue  of 
unlawful  discrimination.  As  we  have  stated 
(appendix  D),  it  is  our  opinion  that  section 
205(a)  requires  only  notice  and  comment 
procedures.  We  have  given  both  parties  the 
opportunity  to  submit  three  rounds  of  com¬ 
ments  and  they  have  failed  to  point  to  any 
particular  issue  on  which  cross-examination 
would  have  further  developed  the  facts.  Ac¬ 
cordingly,  we  find  that  ARINC  and  ATA  were 
accorded  due  process  by  this  Commission  and 
that  they  have  not  Justified  their  single  cus¬ 
tomer  status.  Insofar  as  TELPAK  is  available 
to  the  airlines,  on  the  basis  of  competitive 
necessity.  American  Public  Goa  Association  v. 
PJ>.C.,  498  P.  2d  718  (D.C.  Clr.  1974) . 

10.  AT&T,  GTE,  and  several  other  parties 
argue  that  public  policy  considerations  alone 
Justify  the  present  single  customer  provi¬ 
sions.  These  parties  have  raised  issues  of  law 
and  policy,  and  consequently  due  process 
does  not  require  that  we  resolve  these  Issues 
through  an  evidentiary  hearing.  OT&E  cites 
Transcontinental  Bus  Systems,  Inc.  v.  C.A.B., 
383  F.  2d  466  (6th  Cir.  1967)  (hereinafter 
Transcontinental)  to  support  its  contention 
that  public  policy  considerations  Justify 
existing  single  customer  provisions.  In  Trans¬ 
continental,  Independent  motor  carriers  and 
a  national  trade  association  of  motor  bus 
operators  sought  review  of  It  C.A.B.  order 
approving  the  military  standby,  youth,  and 
young  adult  tariffs  of  several  air  carriers.  It 
is  sufficient  to  note  that  the  persons  who 
qualified  for  service  under  these  tariff  pro¬ 
visions  enjoyed  substantially  lower  rates 
than  other  air  travellers.  The  motor  carriers 
maintained  that  only  a  cost  difference  was  a 
valid  Justification  for  a  discounted  rate.  The 
C.A3.,  on  the  other  hand,  broadly  argued 
that  it  legally  could  consider  all  factors  that 
it  considered  as  reasonably  related  to  the 
tariff,  including  the  public  welfare,  the  com¬ 
petitive  situation,  and  the  needs  of  national 
defense  in  determining  whether  a  rate  is  un¬ 
justly  discriminatory.  The  court  held  that 
the  C3R.  is  neither  limited  solely  to  con¬ 
sideration  of  reduced  rates  nor  free  to  resort 
to  unfettered  consideration  of  public  policy. 
The  court’s  reasoning  is  most  compelling, 
and  thus  we  think  it  appropriate  to  quote 
from  its  decision  at  some  length: 

For  while  the  Board  has  acquired  an  ex¬ 
pertise  in  matters  relating  to  air  transporta¬ 
tion,  that  expertise  does  not  extend  to  and 
include  all  the  social  policy  factors  which 
it  here  argues  it  may  evaluate  and  consider. 
The  Implementation  of  social  policy  on  a 
broad  and  expansive  scale  is,  within  the 
Constitutional  framework,  a  matter  for  Con¬ 
gress.  While  Congress  may  delegate  to  an 
administrative  body  under  appropriate  guide¬ 
lines  the  actual  Implementatitm  and  execu¬ 
tion  of  a  general  social  objective  incorporated 
in  a  statute,  any  intent  to  commit  such 
matters  to  the  agency  must  appear  either 
explicitly  or  by  necessary  implication  in  the 
enabling  statute.  We  are  unable  to  find  such 
delegated  authority  which  would  enable  the 
Board  to  consider  social  policy  factors  which 
are  not  incorporated  In  the  Federal  Aviation 
Act  of  which  have  not  been  deemed  relevant 
In  the  course  of  the  history  of  rate  regula¬ 
tion  in  the  transportation  Industry.  (383 
F.  3d  at  484.)  (Emphasis  added.) 


Additionally,  while  the  court  m  Trans¬ 
continental  affirmed  the  CAB’s  approval  of 
the  military  standby  tariffs,  it  suggested  that 
the  tariffs  were  Justified  on  the  grounds  that 
factors  independent  of  the  passengers’  status 
as  servicemen  gendered  the  conditions  of 
service  dissimilar.  ’The  court  noted  that  the 
C33.  had  found  that  the  standby  tariffs 
enabled  the  air  carriers  to  compete  effec¬ 
tively  against  s\irface  carriers  for  military 
business  and  that  they  increased  the  morale 
of  the  armed  forces  and  thus  contributed 
to  the  national  defense. 

11.  Since  the  Federal  Aviation  Act  of  1957. 
49  U.S.C.  1301  et  seq.,  was  also  modeled  on 
the  I.C.A.  we  feel  that  ’Transcontinentcil 
is  persuasive  precedent.  Accordingly,  we  may 
consider  public  policy  factors  as  Justifying 
the  single  customer  provisions,  but  the  fac¬ 
tors  which  we  properly  may  consider  are 
the  only  those  which  appear  either  explicitly 
or  by  necessary  implication  in  our  enabling 
statute.  Section  1  of  the  Act  (47  U.S.C. 
f  161)  charges  vis  with  regulating  interstate 
and  foreign  wire  and  radio  communication. 

(s|o  as  to  make  available,  so  far  as  possi¬ 
ble,  to  ail  the  people  of  the  United  States 
a  rapid,  efficient.  Nation-wide,  and  world¬ 
wide  wire  and  radio  communication  service 
with  adequate  facilities  at  reasonable  charges, 
for  the  purpose  of  the  national  defense,  for 
the  purpose  of  promoting  safety  of  life  and 
pcoperty  through  the  use  of  wire  and  radio 
communication  •  •  • 

In  addition  to  these  objectives,  ’Title  II 
of  the  Act  (47  U.S.C.  202  et  seq.)  infuses 
the  rule  of  equality  into  our  regulatory 
scheme  for  communications  common  car¬ 
riers.  Tariff  provisions  which  are  unlawfvilly 
discriminatory  do  not  automtically  become 
Just  and  reasonable,  and  thus  lawful,  simply 
because  they  grant  preferential  treatment 
to  an  entity  whose  business  is  related  to 
one  or  more  of  the  social  policies  explicitly 
or  impllctly  found  in  the  Communications 
Act.  AT&’T's  Telpak  Offering,  and  equivalent 
discounted  bulk  services  offered  by  other 
carriers,  do  not  afford  communications  users 
service  unavailable  through  other  offerings; 
it  does,  however,  give  users  a  substantial 
discount  for  ordering  bulk  channels.  Con¬ 
sequently  we  must  ask  whether,  and  in 
what  way.  the  discriminatory  rate  prefer¬ 
ences  accorded  single  customer  subscribers 
advance  a  social  policy  which  we  may  con¬ 
sider  as  Justifying  the  discrimination. 

12.  ARINC  seeks  to  Justify  the  airlines’ 

preferential  rate  treatment  on  the  grounds 
that  it  promotes  safety  of  life  and  property. 
UTC  makes  the  same  contention  relative  to 
the  electric  utilities,  and,  moreover,  asks  the 
Commission  to  direct  the  carriers  to  extend 
this  preferential  rate  treatment  to  other 
utility  user  groups.  AT&T  also  argues  that 
single  customer  status  for  both  ARINC  and 
the  electric  utilities  is  Justified  because  it 
promotes  safety  of  life  and  pix^rty.  As 
noted,  the  ’lYanscontinental  case  limits  the 
extent  to  Which  our  regulatory  program  may 
seek  to  fvurther  social  policies.  In  formulat¬ 
ing  our  regulatory  scheme  for  common  car¬ 
riers  we  cannot  consider  social  policies  which 
do  not  appear  either  explicitly  or  by  neces¬ 
sary  implication  in  the  enabling  statute.  Even 
if  a  social  policy  explicitly  or  implicitly 
appears  in  the  Communications  Act,  ’Trans- 
ccmtinental  does  not  obligate  us  to  further 
the  policy  by  one  particular  means — prefer¬ 
ential  rate  treatment.  We  believe  that  we 
have  discretion  as  to  the  means  which  we 
employ  to  carry  out  “the  purpose  of  promot¬ 
ing  safety  of  life  and  property  through  the 
use  of  wire  and  radio  communications 
•  •  47  U3.C.  161  (1970).  In  the  ARINC 

case,  supra,  one  of  ARINCTs  complaints 
against  AT&T  was  the  latter’s  refusal  to 
provide  preferential  press  rates  for  inivate 
line  teletypewriter  service  to  the  airlines 


to  promote  the  safety  of  life  and  property 
in  the  air  (4  F.C.C.  at  156).  But,  as  previ¬ 
ously  noted,  the  Commission  held  that  the 
promotion  of  safety  of  life  or  property  in 
the  air  through  the  use  of  wire  and  radio 
communications  was  adequately  effectuated 
by  requiring  that  AT&T  treat  ARINC  as  a 
single  customer  (4  F.C.C.  at  166),  and  that 
preferential  rate  treatment  was  unrelated 
to  the  furtherance  of  that  pvupose.  Id.  at 
167.  After  examining  the  comments  of 
ARINC,  ATA,  UTC,  and  NAMBO,  we  have 
concluded  that  the  statutory  objective  of 
promoting  the  "safety  of  life  and  property 
through  the  use  of  wire  and  radio  communi¬ 
cations”  does  not  alone  Justify  otherwise 
unlawfully  discriminatory  rates. 

13.  Several  parties  argue  that  single  cus¬ 
tomer  status  should  be  extended  to  groups 
of  users  whose  members  are  in  the  same  line 
of  business.  This  argument  seems  to  be  an¬ 
alogous  to  the  CA.B.  cases  which  approved 
discriminatory  rates  for  charter  gro^^>s  whose 
members  had  a  prior  affinity.**  ’The  C.A.B. 
found  that  the  "prior  affinity”  requirement 
did  not  create  an  unlawful  discrimination.  It 
reasoned  that  opening  up  regularly  sched¬ 
uled  international  fiights  over  the  North  At¬ 
lantic  to  limited  group  charg;ers  would  in¬ 
crease  the  carriers’  fill  factors,  which  were 
alarmingly  low,  but  which,  if  the  composi¬ 
tion  of  the  group  was  restricted  by  the  prior 
affinity  requirement,  w'ould  not  create  a  mas¬ 
sive  diversion  from  the  standard  fare  serv¬ 
ice,  and  thus  defeat  the  very  purpose  of  the 
group  fares,  l.e.,  increase  the  carriers’  return 
on  investment  by  raising  their  fill  factors.  Al¬ 
though  the  courts  have  not  reversed  the 
C.A.B.’s  approval  of  affinity  group  tariffs,  the 
United  States  Court  of  Appeals  for  the  Sec¬ 
ond  Circuit  did  state  in  dicta  that, 

there  is  something  for  saying  that  the  indi¬ 
vidual  passenger’s  affinity  to  some  organisa¬ 
tion  should  be  Irrelevant  to  his  right  as  a 
member  of  the  public  to  have  equal  access  to 
all  modes  of  service  offered  by  common 
carriers.** 

14.  We  do  not  think  that  similar  tariff  pro¬ 
visions  extending  single  customer  status  with 
respect  to  Telpak  service  to  groups  of  users 
whose  members  are  in  the  same  line  of  busi¬ 
ness  would  be  in  the  public  interest.  The 
C.A.B.  unquestionably  has  encountered  sub¬ 
stantial  practical  difficulties  in  applying  the 
affinity  group  tariffs.  Clear  evidence  of  im¬ 
perfections  of  these  tariffs  is  found  in  the 
C.A3.’s  adoption  of  other  regulations  which 
make  charter  transportation  available  to  all 
segments  of  the  travelling  public  without  re¬ 
gard  to  membership  in  affinity  groups.  We 
presently  perceive  no  practical  way  of  limit¬ 
ing  the  availability  of  ’Telpak  sharing  if  single 
customer  status  is  accorded  to  all  "same  line 
of  business”  groups.  Moreover,  there  are  dif¬ 
ferences  between  the  air  transportation  and 
the  communications  industry  which  lead  us 
to  conclude  that  "affinity”  would  not  be  a 
reasonable  Justification  for  discrimination. 
One  adverse  effect  would  be  the  hinderance  of 
communications  between  groups  with  differ¬ 
ent  affinities. 

16.  We  have  heretofore  mentioned  that  the 
Truckers  (and  NAMBO)  contend  that  they 
also  should  be  granted  single  customer  status. 
In  addition  to  advancing  the  safety  of  life 
and  property  argiunents  which  we  have  al¬ 
ready  rejected,  they  contend  that  as  a  matter 
of  public  policy  we  should  find  tariff  provl- 


“See,  e.g.,  CAR.  v.  Carefree  Travel,  Inc., 
513  F.  2d  375  (3d  Cir.  1975);  National  Air 
Carrier  Association  v.  CAR.,  442  P.  2d  862 
(DC.  Clr.  1971):  and  Agreement  Adopted  by 
the  International  Air  ’Transport  Association 
Relating  to  Group  Fares,  88  CAR.  88  ( 1963) . 

*»CAR.  V.  Carefree  Travel,  Inc.,  supra,  513 
F.  2d  at  389. 
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Blons  lawful  which  work  to  equalize  compe¬ 
tition  between  air  and  surface  carriers.  Be¬ 
cause  we  find  ARINC*a  single  customer  status 
with  req>ect  to  Telpak  to  be  unlawful,  and 
we  extend  the  benefits  of  resale  and  Glaring 
to  all  customers,  we  need  not  address  this 
argximent. 

16.  In  view  of  the  foregoing,  we  find  that 
the  single  customer  provisions  are  unlawfully 
discriminatory  and  thus  in  violation  of  sec¬ 
tion  a02(a)  of  the  Act.  Our  decision  herein 
will  allow  the  governmental  entities  to  con¬ 
tinue  to  share  communication  services  and 
facilities,  either  Jointly  or  through  an  in¬ 
termediary.  Thus,  the  question  whether  pro¬ 
visions  of  the  Communication  Act  and  the 
Inter-governmental  Cooperation  Act  provide 
a  basis  for  special  treatment  of  these  cus¬ 
tomers  is  moot. 

(FR  Doc.7e-21372  Filed  7-23-766;8:45  am) 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Parti] 

I  Docket  No.  RM  78-241 

SETTLEMENT  AND  DISPOSITION  OF 
ISSUES 

Procedural  Rules 

July  19,  1976. 

In  the  matter  of  petition  of  certain 
utilities  and  other  for  amendment  of  18 
CFR  1.4(d)  to  facilitate  settlement  of 
disposition  of  particular  issues  in  pro¬ 
ceedings  before  the  commission. 

A  Petition,*  attached  and  made  a  part 
of  this  notice,  has  been  filed  by  certain 
utilities  and  others*  requesting  that  the 
Commission  initiate  a  rulemaking  pro¬ 
ceeding  to  amend  S  1.4(d)  of  its  rules  of 
practice  and  procedure.  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations. 
Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Administrative  Proce¬ 
dure  Act,  particularly  5  U.S.C.  553,  and 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  308  and 
309  (49  Stat.  858,  859;  16  U.S.C.  825g. 
825h)  and  the  provisions  of  the  Natural 
Gas  Act,  as  amended,  particularly  sec¬ 
tions  15  and  16  (52  Stat.  829,  830;  15 
U.S.C.  717n,  717o)  that  the  proposed 
amendment  is  being  considered  for  adop¬ 
tion. 

The  Petition  proposes  that  the  Com¬ 
mission  amend  S  1.4(d)  of  its  rules  by 
adding  new  subparagraphs  (2)(v).  (vi) 
and  (vii) .  No  other  amendments  or  other 
changes  to  S  1.4(d)  are  proposed. 

The  purpose  of  the  proposed  amend¬ 
ment  is  to  facilitate  the  expeditious  dis¬ 
position  of  matters  before  the  Commis¬ 
sion  by  allowing  informal  discussions  be¬ 
tween  Commission  Staff  Counsel  and 
counsel  for  parties  to  proceedings  before 
the  Commission  and  discussion  with 
Commission  Staff  Counsd  or  other  Com¬ 
mission  emi^oyee  (except  a  Commission¬ 
er  or  any  employee  (ff  the  Commission 
who  may  reasonably  be  expected  to  be 
Involved  in  the  decisional  process)  of 
proposed  settlements  or  proposed  agree- 


^The  Petition  was  filed  on  July  1.  1978. 
pursuant  to  Section  1.7(b)  of  the  ocnnmls- 
ston'S  Rules,  18  CFR  1.7(b) . 

■  A  Urt  of  the  PetltlonerB  Is  Included  In 
the  attachment  hereto. 


ments  for  disposition  of  particular  Issues. 

Any  interested  person  may  sidunlt  to 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  not  later  thai)  August  9. 1976. 
data,  views,  comments  or  suggestions  in 
writing  concerning  the  proposed  amend¬ 
ment.  Written  submittals  will  be  placed 
in  the  Commission’s  public  files  and  will 
be  available  for  public  inspection  at  the 
Commission’s  OfBce  of  Public  Informa¬ 
tion,  Room  1000,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  dur¬ 
ing  regular  business  hours.  ’The  Com¬ 
mission  will  consider  all  such  written 
submittals  before  action  on  the  matters 
herein  proposed.  An  original  and  14  con¬ 
formed  copies  should  be  filed  with  the 
Secretary  of  the  Commission.  Submittals 
to  the  Commission  should  indicate  the 
name,  title,  and  mailing  address  and  tele¬ 
phone  number  of  the  person  to  whom 
communications  ccmceming  the  propo¬ 
sals  should  be  addressed,  and  whether 
the  person  filing  a  submittal  requests  a 
conference  with  the  Staff  of  the  Federal 
Power  Commissicm  to  discuss  the  pro¬ 
posed  amendment.  ’The  Staff,  in  its  dis¬ 
cretion,  may  grant  or  deny  written  re¬ 
quests  for  conference. 

The  proposed  amendment  to  5  1.4(d) 
of  the  (Commission’s  rules  of  practice  and 
procedure  would  be  made  pursuant  to 
the  authority  granted  the  Commission 
by  the  Federal  Power  Act,  as  amended, 
particularty  sections  308  and  309  (49 
Stat.  858,  859;  16  U.S.C.  825g,  825h)  and 
the  Natural  (5as  Act,  as  amended,  par¬ 
ticularly  sections  15  and  16  (52  Stat.  829, 
830;  15  U.S.C.  717n.  7170) . 

’The  Petition  proposes  that  the  Com¬ 
mission  amend  Paragraph  (d)  S  1.4  Part 
1,  Rules  of  Practice  and  Procedure,  in 
Subchapter  A — General  Rules,  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regu¬ 
lations  by  adding  new  subparagraphs  (2) 

(v),  (vi),  and  (vii),  as  follows: 

§  1.4  .4ppearanres  and  prartire  before 
the  (4>mnii<><Kion. 

•  •  •  •  # 

(d)  Ex  parte  communications  •  •  • 

(2)  ’The  prohibitions  contained  in 
paragraph  (d)(1)  of  this  sectltm  do  not 
apply  to  a  communication: 

0  ^  m  0  0 

(v)  Between  staff  counsel  assigned  to 
the  proceeding  and  counsel  to  any  party 
or  parties  to  the  proceeding: 

(vi)  Which  proposes  settlement  or  an 
agreement  for  disposition  of  any  or  all 
issues  in  the  proceeding,  or  which  seeks 
to  clarify  facts  relevant  to  the  proceed¬ 
ing,  which  communication  is  between 
staff  counsel  assigned  to  the  proceeding 
or  (in  the  presence  of  or  with  the  prior 
approval  of  such  staff  coimsel)  any  other 
employee  of  the  Commission  (except  a 
Ccxnmissioner,  a  member  of  his  personal 
staff,  an  Administrative  Law  Judge  or 
any  other  employee  of  the  CcxnmteBlon 
who  is  or  may  reascmably  be  expected 
to  be  involved  in  the  decisional  process 
of  the  proceeding)  and  counsel  to  any 
party  cm*  parties  to  the  proceeding  or  (In 
the  presence  of  or  with  the  prior  ap¬ 
proval  of  such  counsel)  any  such  party 
or  the  agent  of  any  such  party; 


(vii)  Which  all  the  parties  agree  may 
be  made  on  an  ex  parte  basis. 

0  0  0  0  0 
Ihe  Secretary  shall  cause  pnxnpt  pub- 
llcaticm  of  this  notice  to  be  made  in  the 
Federal  Register.* 

By  the  direction  of  the  Cmnmission. 

Kenneth  F.  Plumb, 
Secretary. 

Attachment — United  States  of  America 
Before  thx  Federal  Power  Commission 

[Docket  No.  RM76-241 

PETITION  OF  CERTAIN  UTILmE^  AND  OTHERS  FOR 
AMENDMENT  OF  COMMISSION’S  RULES  TO  FA¬ 
CILITATE  SETTLEMENT  OR  mSPOSITTON  OP 
PARTICULAR  ISSUES  IN  PROCEEDINGS  BEFORE 
THE  COMMISSION  * 

Petition  For  Amendment,  18  CFR  Part  1, 
Section  1.4(d). 

Pursuant  to  the  Administrative  Procedure 
Act  and  i  1.7(b)  of  the  Commission’s  rules 
of  practice  and  procedure  and  on  behalf  of 
the  Petitioners  named  at  the  foot  ot  this 
petition,  the  undersigned  respectfully  peti¬ 
tion  the  Commission  to  issue  an  order  amend¬ 
ing  S  1.4(d)  of  its  Rules  of  Practice  and  Pro¬ 
cedure  to  facilitate  the  disposition  of  matters 
before  the  Commission  by  withdrawing 

(a)  Any  prohibition  against  communica¬ 
tions  between  counsel  for  any  parties  to  the 
proceeding  and  staff  counsel  assigned  to  the 
proceeding,  and 

(b)  Any  prohibition  against  communica¬ 
tions  proposing  settlement  or  an  agreement 
for  disposition  of  any  Issues  in  any  pending 
matter,  or  seeking  to  clarify  relevant  facts, 
between  staff  counsel  assigned  to  the  pro¬ 
ceeding  and  counsel  for  any  party,  or  in  their 
presence  or  with  their  prior  approval  between 
any  other  employee  of  the  Commission  (ex¬ 
cept  a  Commissioner,  a  member  of  his  person¬ 
nel  staff,  an  Administrative  Law  Judge  or  any 
other  employee  of  the  Commission  who  Is  or 
may  reasonably  be  expected  to  be  involved  in 
the  decisional  process  of  the  proceeding)  and 
a  party  or  agent  of  a  party,  and 

(c)  Any  prohibition  against  any  communi¬ 
cation  which  all  the  parties  agree  may  be 
made  on  an  ex  parte  basis. 

AMENDMENT  REQUESTED 

Petitioners  respectfully  request  that  para¬ 
graph  (d)(2)  of  {1.4  of  the  Commission’s 
Rules  of  Practice  and  Procedure  be  amended 
by  adding  new  subparagraphs  (v),  (vi)  and 
(vU)  as  shown  below:  * 

(d)  Ex  parte  communications.  In  order  to 
avoid  all  possibUltles  of  prejudices,  real  or 
apparent,  to  the  pubUc  interest  and  persons 
involved  in  proceedings  pending  before  the 
Commission — (1)  Except  as  permitted  In 
paragraph  (d)  (2)  of  this  section,  no  person 
who  is  a  party  to,  or  his  counsel,  agent,  or 
other  person  acting  on  his  behalf,  and  no 
Interceder  in,  any  on-the-record  proceedings, 
shall  submit  ex  parte,  off-the-record  com¬ 
munications  to  any  member  of  the  Commis¬ 
sion  or  of  his  personal  staff,  to  the  Admin¬ 
istrative  Law  Judge,  or  to  any  other  em- 


•  The  complete  text  of  the  Petition  is  to  be 
published  as  a  part  of  this  notice  In  the 
Federal  Register. 

*  Pleadings,  documents  and  communica¬ 
tions  In  respect  of  this  Petition  should  be 
addressed  to  Frederick  T.  Searls,  Esq.,  Debe- 
voise  8c  Liberman,  700  Shoreham  Building, 
806  16th  Street,  NW.,  Washington,  D.C.  20006; 
telephone  number  (202)  393-2080. 

■No  change  Is  made  In  paragraph  (d)(1) 
or  in  subparagnqihs  (1),  (11),  (111)  and  (Iv) 
of  paragriqili  (d)(2),  or  In  paragraphs  (d) 
(3).  (4).  (6)  and  (6). 
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ployee  of  the  Federal  Power  Commission,  re¬ 
garding  any  matter  pending  before  the  Com¬ 
mission  In  any  contested  on-the-record  pro¬ 
ceeding.  and  no  Commissioner,  member  of 
his  personal  staff.  Administrative  Law 
Judge,  or  any  other  employee  of  the  Federal 
Power  Commission,  shall  request  or  enter¬ 
tain  any  such  ex  parte,  off-the-record  com¬ 
munications.  For  the  purposes  of  this  para¬ 
graph,  the  term  “contested  on-the-record 
proceeding"  means  a  proceeding  required  by 
statute,  constitution,  published  Commission 
rule  or  regulation  or  order  In  a  particular 
case,  to  be  decided  on  the  basis  of  the  record 
of  a  Commission  hearing,  and  In  which  a 
protest  or  a  petition  or  notice  to  Intervene 
in  om>08ltion  to  requested  Commission  action 
has  been  filed;  the  term  "interoeder"  shall 
Include  any  individual  outside  the  Commis¬ 
sion,  whether  in  private  or  public  life,  part¬ 
nership,  corporation,  association,  or  other 
agency,  other  than  a  party  or  an  agent  of  a 
party,  who  volunteers  a  communication. 

(2)  The  prohibitions  contained  in  para¬ 
graph  (d)(1)  of  this  section  do  not  apply 
to  a  communication: 

(I)  From  an  interceder  who  is  a  local. 
State,  or  Federal  agency  which  has  ixo  official 
Interest  In  and  whose  official  duties  are  not 
affected  by  the  outcome  of  the  on-the-record 
proceedings  before  the  Commission  to  which 
the  communication  relates; 

(II)  Prom  an  interceder  relating  to  mat¬ 
ters  of  prooedme  only; 

(III)  From  a  party  to,  or  hts  counsel,  agent, 
or  other  person  acting  on  his  behalf.  In  an 
on-the-record  proceeding.  If  the  communica¬ 
tion  relates  to  matters  of  procedure  only 
and  Is  directed  to  the  Secretary  of  the  Com¬ 
mission,  staff  counsel,  or  any  other  employee 
in  the  presence  of  or  with  the  prior  approval 
of  staff  counsel; 

(tv)  From  any  person  when  otherwise 
authorized  by  law; 

(v)  Between  staff  counsel  assigned  to  the 
proceeding  and  counsel  to  any  party  or 
parties  to  the  proceeding; 

(vl)  Which  proposes  settlement  or  an 
agreement  for  disposition  of  any  or  all  Issues 
In  the  proceeding,  or  which  seeks  to  clstrify 
facts  relevant  to  the  proceeding,  which  com¬ 
munication  Is  between  staff  counsel  assigned 
to  the  proceeding  or  (in  the  presence  of  or 
with  the  prior  approval  of  such  staff  counsel) 
any  other  employee  of  the  Commission  (ex¬ 
cept  a  Commissioner,  a  member  of  his  per¬ 
sonal  staff,  an  Administrative  Law  Judge 
or  any  other  employee  of  the  Commission 
who  Is  or  may  reasonably  be  expected  to  be 
Involved  In  the  decisional  process  of  the 
proceeding)  and  counsel  to  any  party  or 
parties  to  the  proceeding  or  (In  the  presence 
of  or  with  the  prior  approval  of  such  coun¬ 
sel)  any  such  party  or  the  agent  of  any  such 
party; 

(vll)  Which  all  the  parties  agree  may  be 
made  on  an  ex  parte  basis. 

AUTRoarrr  or  commission  to  amend  its  bules 
or  PBAcncx  and  procedure  in  this  fashion 

It  is  clear  that  the  Commission  has  au¬ 
thority  under  statute  to  amend  Its  rules 
of  practice  and  procedure.  Federal  Power 
Act,  sections  808,  309  (16  U.S.C.  {825  (g) 
and  (h));  Natural  Oas  Act,  sections  16,  16 
(16  U.8.C.  717n  and  717o) . 

BZASON8  FOR  AMENDMENT  BOUGHT  BY  PETITION- 
xaa  AND  PETrnONXRS’  interest  in  the  sub- 
nct  MATTEB 

The  number  of  cases  pending  before  the 
FPC  has  Increased  steadily  and  dramatically 
and  1b  still  Increasing. 


PROPOSED  RULES 

The  Chairman  of  the  Commission  pointed 
out  In  testimony  before  the  Senate  Commit¬ 
tee  on  Government  Operations  on  May  27, 
1076  that  the  total  number  of  cases  before 
the  Commission  in  January,  1976  was  10,480 
and  It  had  grown  to  14,454  by  the  end  of 
March,  while  the  Commlssiim  decides,  on  the 
average,  about  62  cases  per  week.  Delay  In  the 
disposition  of  cases  pending  before  the  Com¬ 
mission  Is  prejudicial  to  the  public  Interest, 
and  specifically  to  be  Interest  of  the  utilities 
which  are  regulated  by  the  Commission  and 
to  the  Interest  of  the  customers  of  such 
utllltiss.  Such  delays  make  It  more  difficult 
to  plan  the  construction  and  operation  of 
utility  facilities  and  more  difficult  to  finance 
the  construction  of  such  facilities.  Such  de¬ 
lays  also  make  more  difficult  the  solution  of 
problems  relating  to  the  potentially  Increas¬ 
ing  shortage  of  energy,  and  such  delays  also 
add  to  the  complexity  and  expense  of  pro¬ 
ceedings  before  the  Commission.  Further¬ 
more,  In  many  cases  such  delays  may  be  det¬ 
rimental  to  consumers  by  maintaining  In 
effect  for  periods  longer  than  Is  necessary, 
albeit  subject  to  refund  with  Interest,  rates 
that  are  ultimately  reduced  by  Commission 
action  or  settlement  agreements. 

The  Commission  has  recognized  the  need 
for  Improvements  In  procedure.  By  Order  No. 
647  Issued  April  1, 1976  In  Docket  No.  RM  76- 
12  the  Commission  announced  a  policy  and 
aDoendment  of  Its  rules  to  encourage  the 
submission  of  proposals  relating  to  problems 
which  will  face  the  Commission,  thus  af¬ 
fording  the  Commission  an  early  opportunity 
to  consider  administrative  reforms  In  a  gen¬ 
eral  context  (new  Section  3.1a(a)  of  Part  2, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations]. 

Petitioners  are  Involved  and  will  be  In¬ 
volved  In  proceedings  before  the  Commission 
and  are  affected  by  procedures  which  make 
the  resolution  of  matters  before  the  Commis¬ 
sion  more  expensive  and  more  time  con¬ 
suming. 

The  salutary  purpose  and  generally  bene¬ 
ficial  effect  of  the  Commission’s  Rule  1.4(d). 
regarding  Ex  parte  communications,  has  been 
impaired  by  the  construction  placed  upon 
the  rule  which  prevents  Informal  discussion 
between  staff  counsel  and  counsel  for  par¬ 
ties  to  proceedings  before  the  Commlssioii, 
and  which  also  prevents  discussion  of  pro¬ 
posed  settlements  or  proposed  agreements  for 
disposition  of  particular  Issues.*  TTie  lan¬ 
guage  of  the  rule  Is  In  contrast  to  the  rules 
of  at  least  two  of  the  agencies  which,  as 
discussed  below,  recognize  the  need  tai  In¬ 
formal  discussion  among  counsel  and  also 
the  need  for  discussions  leading  to  settle¬ 
ment  of  cases  or  agreement  as  to  particular 
Issues  In  cases. 

The  rules  of  the  National  Labor  Relations 
Board  provide  that  prohibited  ex  parte  com- 
munlcatlona  shall  not  Include; 

(c)  Oral  or  written  communications  which 
all  the  parties  to  the  proceeding  agree,  or 
which  the  responsible  official  formally  rules, 
may  be  made  on  an  ex  parte  basis. 

(d)  Oral  or  written  communications  pro¬ 
posing  settlement  or  an  agreement  for  dls- 


*The  present  language  of  the  rule  has  no 
great  antiquity  and  there  Is  no  evidence  that 
it  was  supported  by  any  particular  reason¬ 
ing.  From  December  19,  1947  (See  12  FR 
8473)  until  April  6,  1973  the  Commission’s 
rule  regarding  ex  parte  communications 
applied  only  to  communications  to  members 
of  the  Commission,  their  personal  staffs,  the 
hearing  examiner  or  any  employee  of  the 
Commission  participating  In  the  decision  In 
an  on-the-record  proceeding.  By  Order  No. 
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Iioaitlon  of  any  or  all  Issues  In  the  proceed¬ 
ing.  (29  CFR  102.130.) 

The  Rules  of  the  Civil  Aeronautics  Board 
provide  that  the  prohibitions  of  private  com¬ 
munications  on  the  merits  shall  not  be 
deemed  to  apply  to: 

The  usual  Informal  communications  be¬ 
tween  counsel.  Including  discussions  to  ef¬ 
fectuate  a  stipulation,  or  to  settlement  dis¬ 
cussion  between  parties  and  the  Board’s  en¬ 
forcement  staff  •  •  *.  (14  CFR  300.3(a).) 

Public  policy  clearly  favors  the  settlement 
of  controversies  by  discussion,  explanation 
and  compromise.  Free  and  Informal  discus¬ 
sion  Is  necessary  and  essential  to  identify 
matters  which  are  not  genuinely  In  Issue,  or 
which  even  If  disputed  are  not  of  genuine 
Importance  In  a  particular  context.  Free  dis¬ 
cussion  between  counsel  Is  part  of  our  tradi¬ 
tional  legal  system,  which  Is  based  on  the 
as.sumptlon  that  responsible  counsel  will  not 
burden  courts,  commission  and  other  tribu¬ 
nals  with  tedious,  time  consuming,  repetitive 
and  wasteful  litigation  of  Issues  which  are 
not  genuinely  disputed  or  which  can  be 
resolved  between  counsel.  To  exclude  staff 
counsel  from  such  discussions,  while  counsel 
for  parties  are  free  to  talk  among  them¬ 
selves  but  not  to  staff  counsel,  prevents 
counsel  from  fulfilling  a  duty  which  they 
owe  to  our  legal  system,  namely,  to  attempt 
to  resolve  disputes  by  discussion  and  nego¬ 
tiation  rather  than  by  litigation. 

The  proposed  amendments  will  promote 
more  effective  and  timely  regulation  of  the 
utilities  subject  to  the  Commission’s  juris¬ 
diction  by  asslstlrg  In  clarification  of  factual 
situations,  riimlnatlon  of  misunderstand¬ 
ings,  providing  Information  as  to  the  posi¬ 
tions  of  the  parties  and  the  Staff,  expediting 
stipulations,  and  promoting  settlements. 

The  proposed  amendments  are  entirely  con¬ 
sistent  with  provisions  relating  to  ex  parte 
communications  in  legislation  now  pending 
In  Congress  generally  referred  to  as  the  "Oov- 
ernment  In  The  Sunshine  Act".  S.  5,  as  passed 
by  the  Senate  on  November  6.  1975.  and  H.R. 
11656,  as  reported  to  the  House  of  Represent¬ 
atives  on  March  8.  1976  by  the  Committee 
on  Government  Operations  and  on  April  8. 
1976  by  the  Committee  on  the  Judiciary,  both 
contain  provlsliHia  consistent  with  the  new 
rules  now  proposed,  and  such  rules  could 
of  course  remain  In  effect  If  legislation  Is 
enacted  in  the  proposed  form  and  becomes 
effective  (as  proposed  In  the  bills)  180  days 
after  enactment.  The  petitioners  respectfully 
submit  that  the  much-needed  Improvements 
in  the  rules  of  the  Commission  should  not 
and  need  not  be  held  up  until  the  statute 
becomes  effective,  and  the  statute,  even  when 
effective,  would  not  obviate  the  need  for 
these  Improvements  In  the  rules. 

Wherefore,  for  the  foregoing  reasons  Peti¬ 
tioners  respectfully  request  the  Commission 
to  revise  I  1.4(d)  (2)  of  the  Cmnmisslon’s 

479  Issued  April  6.  1973  (49  FPC  870)  the 
Commission  amended  the  rule  by  making  It 
applicable  to  all  Commission  employees 
whether  or  not  they  had  any  role  In  the 
process  of  decision.  No  explanation  for  the 
change  was  provided  beyond  the  observa¬ 
tion  that  "the  Commission  believes  that  the 
prohibition  should  not  be  limited  to  those 
who  participate  In  decision-making  but 
should  apply  to  all  Commission  employees  In 
order  to  ensure  fairness  in  Its  proceedings.’* 
The  Commission  noted  that  notice  and  com¬ 
ments  were  not  required  since  the  amend¬ 
ment  related  to  a  matter  of  Commission 
practice  and  procedure. 
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nil*  oi  pnctlce  and  proc«dure  as  proposed 
In  this  petition. 

Respectfully  submitted. 

PaEonucK  T.  Sxaeu, 
Howaao  C.  Amdebsoh, 
Debevolse  &  Liberman.  700  Shore- 
*  ham  BuUdlng,  808  16th  Street, 
M.W„  Washington,  D.C.  20006,  and 

WnxiAM  O.  POBTEE,  Jr., 
Porter,  Stanley,  Platt  *  Arthur,  87 
West  Broad  Street,  Columbiis, 
Ohio  43216. 

On  behalf  of: 

Alabama  Power  Compcmy,  Appalachian 
Power  Company.  Baltimore  Oas  A  Electric 
Company,  Columbus  A  Southern  Ohio  Elec¬ 
tric  Company,  Commonwealth  Edison  Com¬ 
pany,  Connecticut  Light  A  Power  Cmnpany, 
Duke  Power  Company,  Hartford  Electric 
Light  Company,  Holyoke  Water  Power  Com¬ 
pany,  Indiana  A  Michigan  Electric  Company, 
Jersey  Central  Power  A  Light  Company,  Kan¬ 
sas  City  Power  &  Light  Company,  Kentucky 
Power  Company,  Kingsport  Power  Company. 
Metropolitan  Edison  Compcmy,  Michigan 
Power  CMnpany,  Mississippi  Power  Company. 
New  England  Power  Company.  Northeast 
ntmtles  Service  Compcmy,  Ohio  Power  Com¬ 
pany.  Pacific  Oas  A  Electric  Company.  Penn¬ 
sylvania  Electric  Company,  Pennsylvania 
Power  A  Light  Company.  Public*  Service  Com¬ 
pany  of  Indiana.  South  Carolina  Electric  A 
Oas  Company,  Union  Electric  Company.  Vir¬ 
ginia  Electric  A  Power  Company,  Western 
Massachusetts  Electric  Company.  Wheeling 
Electric  Company,  V^soonsln  Electric  Power 
Company.  Wisconsin  Power  &  Light  Com¬ 
pany. 

Ratmond  N.  Shiblet, 
Parmer.  Sblbley,  McOulnn  A  Flood. 
Suite  860,  1120  Connecticut  Ave¬ 
nue.  N.W. 

On  behalf  of: 

Detroit  Edison  Company,  Panhandle  East¬ 
ern  Pipe  Line  Company.  Trunkline  Oas  Com¬ 
pany. 

James  N.  Hobwooo. 
Spiegel  A  McDlarmid,  312  Watergate 
OClce  Building,  2600  Virginia  Ave¬ 
nue,  N.W.,  Washington.  D.C.  20037. 

Law  firm  which  represents  Municipal  Elec¬ 
tric  Systems  and  Rural  Electric  Systems  and 
Rural  Electric  Cooperatives  in  twenty-three 
states. 

WnxiAM  C.  Wise. 

Suite  200,  1019  19th  Street,  N.W., 
Washington,  D.C.  20036. 

Attorn^  for  a  large  number  of  Rural  Elec¬ 
tric  Cooperatives  and  Municipal  Electric 
Systems. 

[FR  Doo.76-21456  FUed  7-23-76:8:46  am] 


[  18  CFR  Part  141  ] 

(Docket  No.  RM76-16] 

LABOR  DEPARTMENT,  RESIDENTIAL 
ELECTRIC  BILL  DATA 

Renotice  of  Proposed  Rulemaking 

July  19, 1976. 

Pursuant  to  section  553  of  the  Admin¬ 
istrative  Procedure  Act.  5  UJS.C.  553  and 
sections  301,  304.  309  and  311  of  the 
Federal  Power  Act  (49  Stat.  854-856,  858- 
859;  16  UJS.C.  825(a),  825(b).  825(c), 
825c(b).  825c(c).  825h.  825J).  the  Com- 
mlssioa  Edves  notice  that  it  proposes  to 
eimend  Its  regulations  by  adding  a  new 
S  141.28  to  Part  141  of  the  Approved 
Forms  under  the  Federal  Power  Act  to 
revise  FPC  Form  No.  3-P  for  the  collec¬ 
tion  of  electfic  bill  data. 


PROPOSED  RULES 

Section  311  of  the  Federal  Power  Act 
(49  Stat.  859;  16  US.C.  825J)  provides 
that  the  Ckunmlsslon  is  to  secure  and 
keep  current  Informatlfm  relating  to  the 
rates,  charges  and  contracts  in  respect 
of  the  sale  of  electric  energy  and  its 
service  to  residentiaL  rural,  commercial 
and  industrial  consumers  and  other  pur¬ 
chases  by  private  and  public  agencies.  In 
accordance  with  Section  311  and  pur¬ 
suant  to  an  agreement  between  the  Fed¬ 
eral  Power  Commission  and  the  Bureau 
of  Labor  Statistics  (Division  of  Statis¬ 
tical  Standards  of  the  Bureau  of  the 
Budget)  dated  November  5.  1940,  the 
Commission  has  been  supplying  monthly 
electric  bill  data  for  a  selected  number  of 
communities  to  the  Bureau  of  Labor 
Statistics  in  order  to  eliminate  duplicate 
requests  among  government  agencies  for 
information  on  electric  rates. 

The  original  notice  of  proposed  rule- 
making.  issued  on  June  4,  1976,  was  in¬ 
complete  tn  that  it  did  not  adequately 
describe  the  total  burden  and  reporting 
specifications  to  be  imposed  on  the  re¬ 
sponding  utilities.  Specifically,  signifi¬ 
cant  increases  in  the  numbers  of  com¬ 
munities  for  which  bills  are  to  be  cal¬ 
culated  by  each  responding  utility,  and 
in  the  total  number  of  monthly  electric 
bills  each  respondent  is  to  report,  were 
not  properly  identified.  It  is  concluded 
that  a  roiotice  is  desirable  to  ensure  that 
final  Commission  action  will  be  based 
upon  an  accurate  notice  and  that  the 
respondents  comments  vdll  have  been 
based  upon  an  adequate  description  of 
the  proposed  changes.  A  detiiiled  listing 
of  the  numbers  of  communities  and  bills 
to  be  priced  by  each  utility  is  provided  in 
Appendix  O. 

The  data  now  collected  are  used  in  the 
compilation  of  the  Consumer  Price  In¬ 
dex  and  the  Wholesale  Price  Index,  the 
Federal  government’s  official  indicators 
of  price  movements  and  are  widely  used 
for  measuring  changes  in  the  Nation’s 
economy.  The  data,  collected  on  FPC 
Form  No.  3-P,  consist  of  (1)  residential 
electric  bill  data  for  the  Consumer  Price 
Index,  and  (2)  commercial  and  indus¬ 
trial  electric  bill  data  for  the  Wholesale 
Price  Index.  Hie  Bureau  of  Labor  Sta¬ 
tistics  determines  the  data  to  be  col¬ 
lected. 

Consumer  Price  Index:  A  total  of  116 
communities  (three  communities  are 
counted  twice — Anchorage,  Alaska; 
crieveland.  Ohio;  Portland.  Oregon)  serv¬ 
iced  by  eighty -one  utilities  are  canvassed 
monthly  by  the  Commission  to  determine 
the  price  of  electric  service  to  residential 
customers.  In  addition,  three  communi¬ 
ties  in  Alaska  (Jimeau,  Fairbanks  and 
Ketchikan)  served  by  three  utilities  are 
canvassed  on  May  15  and  November  15 
only.  TTiese  communities  surveyed  com- 
prL^  fifty-six  Standard  Metropolitan 
Statistical  Areas  (SMSA)  or  Pricing 
Sample  Units  (PSU) . 

A  total  of  404  residential  electric  bills 
comprise  the  monthly  sample  for  the 
Consumer  Price  Index.  Between  three 
and  five  residential  bills  are  reported  for 
each  community  canvassed.  Each  resi¬ 
dential  electric  bill  consists  of  a  net  base 


bill,  a  total  bill  and  where  applicable  a 
fud  adjustment,  sales  and/or  gross  re¬ 
ceipts  tax,  and  other  tax  or  charge.  If 
applicable,  respondents  are  also  requested 
to  provide  the  monthly  fuel  cost  and  the 
fuel  adjustment  per  kilowatt-hour  and 
the  rate  of  sales  or  other  tax. 

Wholesale  Price  Index;  Eighty-eight 
cities  (thirty-two  are  also  canvas^  for 
residential  service  and  Cleveland,  Ohio  is 
counted  twice)  served  by  eighty-eight 
utilities  are  canvassed  monthly  to  deter¬ 
mine  the  price  of  electric  power  to  c(xn- 
mercial  and  industrial  customers. 

A  total  of  171  electric  power  bills  com¬ 
prise  the  monthly  sample  for  the  Whole¬ 
sale  Price  Index.  Four  utilities  supply 
bills  for  commercial  service  only  and  one 
utility  supplies  a  bill  for  indusMal  serv¬ 
ice  only.  Each  cmnmerclal  and  industrial 
electric  bill  consists  of  a  net  base  bill  and 
a  total  bill,  and  vdiere  applicable,  a  fuel 
adjustment  and/or  other  charge.  Sales 
taxes  are  not  to  be  included,  however 
taxes  charged  to  the  utility  and  passed  on 
to  the  customer  are  to  be  included. 

The  Bureau  of  Labor  Statistics  is  pres¬ 
ently  revising  the  Consumer  Price  Index 
with  a  scheduled  initial  publication  date 
of  April  1977.  ’The  current  Index  will  be 
continued  until  September  1977,  and  then 
terminated.  Both  indices  wUl  be  pub¬ 
lished  during  the  interim  period.  No 
change  in  the  Whcrfesale  Price  Index  is 
planned  at  this  time.  Pursuant  to  the  re¬ 
visions  being  instituted  by  the  Bureau  of 
Labor  Statistics,  the  Commission  pro¬ 
poses  to  make  the  appr(H>riate  changes 
and  additions  to  its  F^rm  No.  3-P.  The 
changes  are: 

(1)  The  schedule  entitled  “Residential 
Electric  BUI  Data  for  UJ3.  Bureau  of 
Labor  Statistics — Consumer  Price  Index’’ 
would  be  entitled  “Schedule  1”  in  addi¬ 
tion. 

(2)  The  schedule  entitled  “Commercial 
and  Industrial  Electric  Bill  Data  for  the 
U.S.  Bureau  of  Labor  Statistics — Whole¬ 
sale  Price  Index’’  would  also  be  entitled 
“Schedule  2’’  in  addition. 

’The  following  additional  proposed 
changes  all  pertain  to  “Schedule  1’’: 

(3)  Bill  specifications  would  not  be 
preprinted  on  Line  1,  line  7  and  Line  13 
as  is  done  presently,  e.g.  100  kWh,  250 
kWh  and  500  kWh,  Instead,  each  indi¬ 
vidual  respondent  would  be  given  a 
imique  set  of  kUowatt-hour  (kWh)  spec¬ 
ifications,  as  shown  in  Appendix  O,  for 
reporting  monthly  bUls.  This  will  greatly 
increase  the  accuracy  of  the  measure¬ 
ment  of  the  Consumer  Prive  Index.  How¬ 
ever,  a  fixed  500  kWh  residential  bill  will 
be  included  for  all  communities,  in  order 
to  allow  preparation  of  quarterly  FPC 
rate  trend  supplements  to  its  annual 
publication  “Typical  Electric  Bills.’’ 

(4)  An  additimial  line  titled  “Subtotal’’^ 
would  be  added.  Tliis  will  greatly  aid  in 
identifying  data  for  use  in  two  separate 
indexes;  one  calculated  on  blUs  without 
taxes  and  one  calculated  on  bills  with 
taxes. 

(5)  All  applicable  taxes  would  be  calcu¬ 
lated  by  respondent  and  the  total  amount 
reported  oa  one  line  titled  “’Taxes.”  This 
line  would  replace  the  lines  titl^  “Sales 
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or  gross  receipt  tax”  and  “other  tax  or 
charge.”  TTiis  will  more  easily  identify 
the  various  components  of  the  total  price. 

(6)  The  lines  titled  “Other  tax  or 
charge”  would  read  “Other  charges.”  Ap¬ 
plicable  charges  other  than  taxes  would 
be  reported  here  and  would  be  needed  to 
calculate  a  subtotal  Ca  bill  without 
taxes). 

(7)  TTie  lines  titled  “Total  Bill  (near¬ 
est  1^)”  will  read  “Total  Bill  Including 
taxes  (nearest  1^).”  This  will  provide 
bills  with  taxes  for  calculating  an  index 
including  taxes. 

(8)  In  addition  to  supplying  the  fuel 
cost  per  kWh  and  fuel  adjustment  per 
kWh  as  are  now  required  on  Lin  31  and 
Line  32  respectively,  respondents  would 
be  asked  to  supply  Minimum  Bill  and 
Minimum  Kilowatt-hours  included  for 
each  specified  rate  schedule;  purchased 
power  adjustment  i>er  kWh;  power  cost 
adjustment  per  k'l^.  This  will  aid  in 
verification  of  the  bill  datd  and  identify 
the  specific  type  of  fuel  adjustment  as 
rep<M:ted  on  the  line  title  “Fuel  adjust¬ 
ment.” 

(9)  Respondents  would  also  be  asked 
to  report  applicable  tax  rates,  such  as 
the  sales  tax,  gross  receipts  tax.  fran¬ 
chise  tax  and  others,  as  well  as  to  report 
the  percent  of  prompt  imyment  dis¬ 
count.  This  will  aid  in  verification  of  the 
bill  data  and  identify  the  various  taxes 
reported  as  a  total  on  the  line  titled 
“tfiuces.” 

A  sample  of  revised  Form  No.  3-P  is 
shown  in  Appendix  A. 

The  utilities  required  to  file  the  sched¬ 
ules  on  existing  Form  No.  3-P  and  re¬ 
vised  Schedule  1  and  listed  in  the  several 
appendices.  The  fifty-one  utilities  listed 
In  Appendix  B  do  not  (nirmetly  file  Form 
No.  3-P.  They  would  commence  report¬ 
ing  only  residential  data  on  revised 
Schedule  1  as  of  the  date  an  order  is¬ 
sues  in  this  rulemaking.  The  fourteen 
utilities  listed  in  Appendix  C  are  cur¬ 
rently  reporting  commercial  and  indus¬ 
trial  data  only,  and  will  continue  to  do 
so  in  the  future.  They  do  not  currently 
report  residential  data  but  would  com¬ 
mence  reporting  residential  data  on  re¬ 
vised  Schedule  1  as  of  the  date  an  order 
Issues  in  this  rulemaking.  The  fifty- 
three  utilities  listed  in  Appendix  D  are 
currently  reporting  residential  data  on 
the  existing  schedule,  and  shall  continue 
doing  so  through  September  1977,  when 
such  reporting  would  be  terminated.  In 
addition,  they  would  commence  report¬ 
ing  residential  data  on  revised  Schedule 
1  as  of  the  date  an  order  Issues  in  this 
rulemaking.  This  short  period  of 
paraded  reporting  will  be  required  for 
coordination  of  the  revised  Schedule  1. 
The  ten  utilities  listed  in  Appendix  E 
are  currently  reporting  residential  data 
on  the  existing  schedule  and  would  con¬ 
tinue  to  do  so  through  September  1977 
when  such  reporting  shall  terminated. 
These  utilities  are  currently  reporting 


commercial  and  industrial  data  suid  shall 
continue  to  do  so.  The  twenty-one  utili¬ 
ties  Usted  in  Appendix  F  are  currently 
reporting  on  residential  data  on  the  ex¬ 
isting  schedule  and  would  continue  to 
do  so  through  September  1977.  At  that 
time  all  such  reporting  would  be 
terminated. . 

The  one  hundred  and  eighteen  utili¬ 
ties  listed  in  Appendix  G  would  com¬ 
mence  reporting  residential  data  on  re¬ 
vised  Schedule  1  of  Form  3-P  as  of  the 
date  and  order  is  issued  in  this  nile- 
maklng.  The  number  of  communities  and 
bills  to  be  priced  is  listed  alphabetically 
by  state  and  utility. 

Any  Interested  person  may  submit 
to  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  not  later  than 
August  2,  1976  data,  views,  ■  comments 
or  suggestions  in  writing  concerning  all 
or  part  of  the  revisions  proposed  herein. 
Written  submittals  will  be  placed  in  th« 
Commission’s  public  files  and  will  be 
available  for  public  Inspection  at  the 
Commission’s  Office  of  I^lic  Informa¬ 
tion.  825  North  Capitol  Street,  NE., 
Room  1000,  Washington,  D.C.  20426, 
during  regular  business  hours.  The  Com¬ 
mission  will  consider  all  such  written 
submittals  before  acting  on  the  matters 
herein  proposed.  An  original  and  14  con¬ 
formed  copies  should  be  filed  with  the 
Secretary  of  the  Commission.  Sub¬ 
mittals  to  the  Commission  should 
indicate  the  name,  title,  mailing  address 
and  telephone  number  of  the  person  to 
whom  communications  concerning  the 
proposal  should  be  addressed,  and 
whether  the  person  filing  them  requests 
a  conference  with  the  staff  of  the  Fed¬ 
eral  Power  Commission  to  discuss  the 
proposed  revisions.  The  staff,  in  its  dis¬ 
cretion,  may  grant  or  deny  requests  for 
conference. 

The  proposed  amendments  to  Part 
141  of  the  Commission’s  Approved  Forms 
under  the  Federal  Power  Act  would  be 
issued  under  the  authority  granted  to 
the  Federal  Power  Commission  by  the 
Federal  Power  Act,  as  amended,  parti¬ 
cularly  sections  301,  304,  309  and  311 
(49  Stat.  854-856,  858-859;  16  UJS.C. 
825  (a).  825  (b),  825  (c).  825c(b), 
825c(c).  825h.  825j). 

Accordingly,  the  Commission  proposes 
to  amend  Part  141,  Statements  and  Re¬ 
ports  (Schedules)  in  Subchapter  D — 
Approved  Forms,  Federal  Power  Act, 
Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations  by  adding  a  new  §  141.28 
revising  FPC  Form  No.  3-P,  Monthly 
Report  of  Residential.  Commercial  and 
Industrial  Electric  Bill  Data,  in  the  for¬ 
mat  set  out  in  Appendix  A  attached 
hereto.  New  S  141.28  will  read  as  follows: 

§  141.28  Form  No.  3— P,  Monthly  report 
of  residential,  commercial  ahd  indus¬ 
trial  electric  bill  data. 

This  form  is  designed  to  obtain 
monthly  Information  concerning  residen¬ 


tial,  commercial  and  electric  bill  data. 
Data  collected  Include  the  net  base  bill, 
fuel  adjustment,  other  charges,  taxes, 
fuel  cost  per  kilowatt-hour  (kWh) ,  fuel 
adjustment  per  kWh,  minimum  bill  and 
kWh  for  each  specified  rate  schedule,  tax 
rates  for  the  sales  tax,  gross  receipts  tax, 
franchise  tax  and  others,  as  well  as  the 
amount  of  applicable  discounts.  The  data 
are  to  be  used  in  computing  the  Con¬ 
sumer  Price  Index  and  the  Wholesale 
Price  Index. 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made 
in  the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 

EEVISED  FORK  NO.  S-P  AND  INSTRUCTIONS  ON 

A  FORM  NO.  3-P 

Reference:  Monthly  Reeidentlal,  Com- 
merctal  and  Industrial  Electric  BUI  Data  for 
^e  UA.  Bureau  of  Labor  Stattstlcs — Con¬ 
sumer  and  Wholesale  Price  Indexes. 

Oentlemen:  Your  cooperation  Is  requested 
in  providing  each  month  to  the  Commission 
specified  electric  bills  for  transmittal  to  the 
C.8.  Bureau  of  Labor  Statistics,  for  use  In 
computing  the  Consumer  Price  Index. 
Wholesale  Price  Index  and  other  Indexes. 
These  price  Indexes  are  the  Oovemment’s 
ofQclal  Indicators  of  price  .movements  and 
are  widely  used  for  measuring  changes  in 
the  national  economy. 

Please  verify,  and  if  necessary  correct,  the 
appropriate  bills  to  be  charged  to  residen¬ 
tial,  commercial  and  industrial  customers 
under  rates  and  applicable  adjustments  ef¬ 
fective  on  the  16th  of  each  month,  for  the 
kilowatt-hours  specified.  The  base  bills  com¬ 
puted  should  be  net  bills,  after  discount  for 
prompt  payment  or  before  penalty  for  late 
payment.  Please  report  the  total  amount  of 
applicable,  purchased  power  and/or  power 
cost  adjustment  and  show  basis  fcM*  this  fig¬ 
ure  on  lines  37-40.  Other  charges  should  In¬ 
clude  surcharges.  Interim  rate  adjustment  or 
other  charges  directly  affecting  the  base  rate. 
The  subtotal  should  Include  all  of  the  above 
applicable  charges  before  any  taxes.  The 
total  amotmt  of  taxes  (including  sales,  gross 
receipts,  franchise,  utUtty,  etc.)  should  be 
reported  on  the  line  applicable  fuel  adjust¬ 
ment.  purchased  power  titled  “Taxes”  and 
the  rate  of  tax  reported  on  lines  42-45,  as 
applicable.  The  "Total  Bill”  should  Include 
all  applicable  charges  and  taxes. 

If  no  change  has  occurred  since  the  preced¬ 
ing  month,  simply  check  the  “no  change” 
box  at  the  top  of  the  column  for  the  current 
month.  When  any  change  occurs,  please 
enter  the  complete  bill  computation.  PLEASE 
ATTACH  ONE  COPY  OP  THE  NEW  OR 
REVISED  RATE  SCHEDULE,  IP  THE  BASE 
RATE  CHANGES. 

An  envelope  requiring  no  postage  Is  en¬ 
closed  for  your  use  In  retiu-nlng  the  schedule 
to  us.  PLEASE  RETURN  THIS  SCHEDULE 
BEFORE  THE  35TH  OP  THE  MONTH. 

Very  truly  yours, 

W.  Ridgwat, 

Chief,  Bureau  of  Power. 
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Scbeduie  2,  Appendix  A  (Cont.) 
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Appendix  B 

The  fifty-one  utlUttes  Mated  In  Appendix 
B  do  not  currently  file  Form  No.  S-P.  TMoy 
would  commence  rqx>rtlng  only  resldmitlel 
data  on  revised  Schedule  1  as  of  the  date 
an  order  Issues  In  this  rulemalclng. 

Athens  Electric  Department,  Alabama 
Matanuska  Electric  Association,  Inc.,  Alaslra 
Tucson  Oas  &  Electric  Company,  Ailzmia 
Alameda  Bureau  of  Electricity,  Caltfomla 
Banning  Electric  Department,  California 
Intermountain  Rural  Electric  Association, 
Colorado 

Florida  Power  Corporation 
Tampa  Electric  Cmnpany,  Florida 
Homestead  Municipal  Electric  Department, 
Florida 

Albany  Water.  Gas  tt  Light  Conunlsslon, 
Georgia 

Central  Georgia  Electric  Membership  Corp. 
Public  Service  Company  of  Indiana,  Inc. 
lowa-IUinols  Gas  &  Electric  Company 
Webster  City  Municipal  Light  &  Power,  Iowa 
Kentucky  Power  Company 
New  Orleans  Public  Service,  Inc.,  Louisiana 
New  Bedford  Gas  A  Edison  Light  Company, 
Massachusetts 

Western  Massachusetts  Electric  Company 
Mlimesota  Power  A  Light  Company 
Anoka  Water,  Light  Department  (Municipal), 
Minnesota 

Detroit  Lakes  Municipal  Utilities,  Minnesota 
Wadena  Electric  A  Water  Works  Department. 
Minnesota 

Mississippi  Power  Company 
Missouri  Edison  Company 
Mlssovui  Power  A  Light  Company 
Missouri  Public  Service  Company 
Hannibal  Board  of  Public  Works,  Missouri 
Montana  Power  Company 
Grand  Island  Electric  Department,  Nebraska 
Jersey  Central  Power  A  Light  Con4>any 
Orange  A  Rockland  Utilities.  Inc.,  New  Tork 
Rochester  Gas  A  Electric  Corp.,  New  York 
Carolina  Power  A  Light  Company 
Columbus  A  Southern  Ohio  Sectrlc  Company 
Toledo  Edison  Company,  Ohio 
Palnesvllle  Electric  Division,  Ohio 
Central  Lincoln  People’s  Utilities  District, 
Oregon 

Metropolitan  Edison  Company,  Pennsylvania 
Pennsylvania  Electric  Company 
Pennsylvania  Power  Company 
Wlndber  Electric  Corporation.  Pennsylvania 
Blackstone  Valley  Electric  Company,  Rhode 
Island 

The  Narragansett  Electric  Company,  Rhode 
Island 

South  Carolina  Electric  A  Oas  Company 
The  KQddle  Tennessee  Electric  Membership 
Corp.  mm 

Community  Public  Service  Company,  Texas 
Brownsville  Public  Utilities  Board,  Texas 
Garland  Electric  Department,  Texas 
Robstown  Utility  System,  Texas 
Logan  City  Municipal  Power  A  Light  Depart¬ 
ment,  Utah 

Public  Utilities  Dlst.  No.  1  of  Cowlitz  County, 
Washington 

Appendix  C 

The  fourteen  utilities  listed  In  Appendix 
C  are  currently  reporting  commercial  and 
Industrial  data  oiUy,  and  will  oontlntie  to  do 
BO  In  the  future.  They  do  not  currMitly 
report  residential  data,  but  would  commence 
reporting  residential  data  on  revised  Sched¬ 
ule  1  as  of  the  date  an  order  Issues  In  this 
rulemaking. 

Huntsville  UtmUea,  Alabama 
Arkansas  Power  A  Light  Company 


CV^orado  Springs  Department  of  Public  Util¬ 
ities,  Crriorado 

United  Illuminating  Company,  Connecticut 
Florida  Power  A  Light  Company 
Louisville  Gas  A  Electric  Company,  Kentucky 
Louisiana  Power  A  Light  Company 
Chloopee  Electric  Light  Department,  Massa¬ 
chusetts 

Nebraska  Public  Power  District 
Ohio  Edison  Company 

Memphis  Light,  Gas  A  Water  Division, 
Tetmessee 

Texas  Electric  Service  Company 

San  Antonio  Public  Service  Board,  Texas 

Appalachian  Power  Company,  Vi^lnla 

Appendix  D 

The  fifty-three  utilities  listed  In  Apx>endlx 
D  are  currently  reporting  residential  data  on 
the  existing  schedule,  and  shall  continue 
doing  so  through  September  1977,  when 
such  reporting  shall  be  terminated.  In  addi¬ 
tion,  they  would  commence  reporting  resi¬ 
dential  data  on  revised  Schedule  1  as  of  the 
date  an  order  Issues  In  this  rulemaking. 

Anchorage  Munlc.  Light  A  Power  Department, 
Alaska 

Chugach  Electric  Association,  Inc.,  Alaska 
Pacific  Gas  A  Electric  Company,  California 
San  Diego  Gas  A  Electric  Company,  California 
Southern  California  Edison  Company 
Los  Angeles  Department  of  Water  A  Power. 
Calif  (N-nla 

Public  Service  Company  of  Colorado 
Connecticut  Light  A  Power  Company 
Potomac  Electric  Power  Company,  District  of 
Columbia 

Georgia  Power  Company 
Hawaiian  Electric  Company,  Inc. 
Conunonwealth  Edison  Company,  Illinois 
Illinois  Power  Company 

Indianapolis  Power  A  Light  Company,  Indi¬ 
ana 

Central  Maine  Power  Company 
Baltimore  Gas  A  Electric  Company,  Mary¬ 
land 

Boston  Edison  Company,  Massachusetts 
Brockton  Edison  Company,  Massachusetts 
Cambridge  Electric  Light  Company,  Massau- 
setta 

Massachusetts  Electric  Company 
Consumers  Power  Company,  Michigan 
Detroit  Edison  Company.  Michigan 
Northern  States  Power  Company  (Minn.) 
Kansas  City  Power  A  Light  Company,  Mls- 
soiui 

Union  Electric  Company,  Missouri 
Independence  Power  A  Ught  Department, 
Missouri 

Public  Service  Electric  A  Gas  Company,  New 
Jersey 

Consolidated  Edison  Company  of  N.Y.,  Inc. 
Long  Island  lighting  Company,  New  York 
New  York  State  Electric  A  Gas  Corporation 
Niagara  Mohawk  Power  Corporation,  New 
York 

Duke  Power  Company,  North  Carolina 
Cincinnati  Gas  A  Electric  Company,  Ohio 
Cleveland  Electric  Illuminating  Company. 
Ohio 

Ohio  Power  Company 
Pacific  Power  A  Light  Company,  Oregon 
Portland  General  Electric  Company,  Oregon 
Duquesne  Light  Cc«npany,  Pennsylvania 
Pennsylvania  Power  A  Light  Company 
Philadelphia  Electric  Company,  Pennsylvania 
West  Penn  Power  Company 
Nashville  Electric  Service,  Tennessee 
Central  Power  A  Light  Company,  Texas 
Dallas  Power  A  Light  Company,  Texas 


Gulf  States  Utilities  Company,  Texas 
Houston  Lighting  A  Power  Company,  Texas 
Texas  Power  A  Light  Company 
Utah  Power  A  Light  Company 
Virginia  Electric  Power  Company 
Puget  Sound  Power  A  Light  Company,  Wash'^ 
Ington 

Public  Utility  Dlst.  No.  1  of  Snohomish  Coun¬ 
ty.  Washington 

Seattle  Department  of  Lighting,  Washington 
Wisconsin  Electric  Power  Company 

Appeitdix  E 

The  ten  utilities  listed  in  Appendix  E  are 
currently  reporting  residential  data  on  the 
existing  schedule  and  would  continue  to  do 
BO  through  September  1977  when  such  report¬ 
ing  shall  be  terminated.  These  utUlties  are 
currently  reporting  commercial  and  Indus¬ 
trial  data  and  would  continue  to  do  so. 

Hartford  Electric  Light  Company,  Connecti¬ 
cut 

Orlimdo  Utilities  Commission,  Florida 
Kansas  Gas  A  Electric  Company 
Kansas  City  Board  of  Public  Utilities,  Kansas 
Braintree  Electric  Light  Department,  Mas¬ 
sachusetts 

Peabody  Municipal  Light  Plant,  Massachu¬ 
setts 

Reculing  .Municipal  Light  Department,  Mas¬ 
sachusetts 

Mississippi  Power  A  Light  Company 
Cleveland  Division  of  Light  A  Power,  Ohio 
Austin  Electric  Department,  Texas 

Appendix  F 

The  twenty-one  utilities  listed  in  Appendix 
F  are  cuirently  r^iorting  only  residential 
data  on  the  existing  schedule,  and  would 
continue  doing  so  through  September  1977. 
At  that  time,  all  such  reporting  would  be 
terminated. 

Florence  Electricity  Department,  Alabama 
Alaska  Electric  Light  A  Power  Company 
Fairbanks  Municipal  Utilities  System,  Alaska 
Ketchikan  Public  UtUitles,  Alaska 
College  Park  Munlc.  Elec.  Light  Department, 
Georgia 

Ekk&t  Point  Municipal  Electric  Department, 
Georgia 

Northern  Indiana  Public  Service  Company 
Logansport  Municipal  Utilities,  Indiana 
Iowa  Electric  Light  Power  Company 
Union  Light,  Heat  A  Power  Company,  Ken¬ 
tucky 

Wellesley  Municipal  Light  Plant,  Massachu¬ 
setts 

Niles  Board  of  Public  Works,  Michigan 
Otter  Tall  Power  Company,  Minnesota 
Nevada  Power  Company 
Atlantic  City  Electric  Company,  New  Jersey 
Central  Hudson  Gas  A  Electric  Corp.,  New 
York 

The  Dayton  Power  A  Light  Company,  Ohio 
Mangum  Light  A  Power  Department,  Okla¬ 
homa 

Union  Utility  Department,  South  Carolina 
Martinsville  Municipal  Electric  Department, 
Virginia 

Wisconsin  Public  Service  Corporation 
Appendix  G 

The  one  hundred  and  eighteen  utilities 
listed  in  Appendix  G  would  commence  re- 
I>ortlng  residential  data  on  revised  Schedule 
1  of  Form  3P  as  of  the  date  an  order  is  Issued 
In  this  rulemaking.  The  number  of  com¬ 
munities  and  bills  to  be  priced  Is  listed  by 
utility  alphabetically  by  state. 
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VtUi^ 


Number  of  Total  number 
oummuBltieo  to  of  biUs  to  bo 
beeanramed  lutoed 


Alabama:  * 

Atbona  Kleetrie  Department . 

HunUrtUe  UttUaeo. . . . . 

Alaska:  .  ^ 

Aneborage  Mnnkstna  Light  A  Power  Department. 

Cbugacb  Electrto  Amodatlon,  Ine . 

Matanuaka  Electric  Amoclation,  Ine - - 

Arieona: 

Tucson  Oas  A  Electric  Co _ _ _ _ 

Arkansas: 

Arkansas  Power  &  Light  Co . 

Calilomia; 

Alameda  Bureau  of  Electricity.. _ _ 

Banning  Electric  Department . . . . 

Los  Angeles  Department  of  Water  A  Power - 

Pacific  Oas  A  Electric  Co - - - 

Ban  Diego  Gas  A  Electric  Co . . 

Boutbem  CaUfomia  Edison  Co. - - 

Colorado: 

Colorado  Bprinra  Department  of  Publle  DUUtiee.. 

Intermountain  Rural  Electrie  AsMciation . . 

Public  Senrice  Company  of  Colorado . . . 

Connecticut: 

Connecticut  Ugbt  A  Power  Co . . . . 

United  Illuminating  Co.. . . . . 

District  of  Columbia: 

Potomac  Eleetric  Power  Co . 

Florida;  . 

Florida  Power  Corp. . . . . 

Florida  Power  A  Light  Co . . . . 

Homestead  Municipal  Electric  Department . . 

Tampa  Electric  Co..... . . . . 

Georgia: 

Albany  Water,  Oas  A  Light  Commission . 

Central  Georgia  Electric  Membership  Corp . . 

Georgia  Power  Co _ _ _ _ _ _ _ 

Ilawaii: 

Hawaiiein  Electric  Co.,  Inc . . . 

Illinois: 

Commonwealth  Edi.son  Co . 

Illinois  Power  Co . . 

Indiana: 

Indianapolis  Power  A  Light  Co . 

Public  ^vlee  Co.  of  Indiana,  Ine . . . 

Iowa: 

lowa-niinois  Gas  A  Electric  Co . . . 

Webster  City  Munlciiial  light  A  Power . 

KentiKky: 

Kentucky  Power  Co . . . 

LoniSTille  Oas  A  Electric  Co . 

Louisiana: 

Louisiana  Power  A  light  Co . . 

New  Orlesms  labile  Service,  Inc. . . . . 

Maine: 

Central  Maine  Power  Co . 

Maryland: 

Baltimore  Oas  A  Electric  Co . 

Massachusetts: 

Boston  EtUson  Co . . 

Brockton  Edison  Co . . . . . 

('anibridge  Electric  Light  Co.. . . . . 

Chicopee  Electrie  li^t  Department _ 

Massachusetts  Electric  Co.. . . 

New  Bedford  Oas  A  Edison  light  Co _ _ 

Western  Massachusetts  Electric  Co _ ... _ 

Michigan: 

Consumers  Power  Co . . . . . . . 

Detroit  Edison  Co.... _ .............. _ 

Minnesota: 

Anoka  Water,  Light  Deportment  (municipal) _ 

Detroit  Lakes  Mnnlclpu  Utilities . 

Minnesota  Power  A  Light  Co . . . 

Northern  States  Power  Co.  (Minnesota) _ _ 

Wadena  Electric  A  Waterworks  Department..... 
Mississippi: 

Misstelppl  Power  Co..... _ _ _ ......... 

Missouri; 

Hannibal  Board  of  Public  Works _ _ _ 

Independence  Power  A  Light  Deputment . 

Kansas  Citv  Power  A  Light  Co _ ..... _ 

Missouri  Eolson  Co _ _ _ _ _ 

Missouri  Power  A  Light  Co. _ _ _ _ 

--  Missouri  Public  Bervioe  Co _ _ _ _ 

Union  Electric  Co.... _ _ _ ....... 

Montana: 

Montana  Power  Co . . . 

Nebraska: 

Grand  Island  Electric  Department.... _ ....... 

Nebraska  Public  Power  District . . ......... 

New  Jeney: 

Jersey  Central  Power  A  Lteht  Co.... _ ....... 

Public  Service  Electric  A  Oas  Co . . 
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Number  of  Total  number 
eommuBltlc*  to  of  bllla  to  bo 
bo  catfraosed  priced 


New  York: 

ConaoUdated  Edison  Co.  of  Now  York,  Ine . . . . . .  10 

Lon*  Island  iiiahtlnc  Co _ _ _ _ _ _ _  IS 

New  York  State  Eleetil»&  Oai  Corp _  8 

Niagara  Mohawk  Power  Corp . . . . . i _ _ _  11 

Orange  &  Roekland  UtUltlM,  Ino _ _ _ _ _  4 

Rochester  Qas  &  Electric  Corp . _ _ _ _  3 

North  Carolina: 

Carolina  Power  &  Light  Co . .  4 

Duke  Power  Co . . . .  1 

Ohio: 

Cincinnati  Oas  &  Electric  Co . .  10 

Cleveland  Electric  Illuminating  Co . . . .  9 

Columbus  &  Southern  Ohio  Electric  Co . . . .  1 

Ohio  Edison  Co . .  2 

Ohio  Power  Co . . . . .  I 

Painesville  Electric  Division . 1 

Toledo  Edison  Co.. . * 

Oregon: 

Centra]  Lincoln  People’s  Utilities  District . .  2 

Pacific  Power  &  Light  Co . .  2 

Portland  General  Electric  Co . 3 

Penttsylvania: 

Duquesne  Light  Co . 9 

Metropolitan  Edison  Co . .  ,  2 

Pennsylvania  Electric  Co . . . . . . .  '  4 

Pennsylvania  Power  Co . . . •. . . .  2 

Pennsylvania  Power  A  light  Co . .  12 

Philadelphia  Electric  Co . 3 

West  Penn  Power  Co . . . . . . . .  8 

Windber  Electric  Corp . 2 

Rhode  Island: 

Blackstone  V’alley  Electric  Co . . . .  2 

The  Narragansett  Electric  Co . . . .  ® 

South  Carolina: 

South  Carolina  Electric  A  Gas  Co . .  2 

Tennessee: 

Memphis  Light,  Gas  A  Water  Division _ _  I 

Nashville  Electric  Service . 2 

The  Middle  Tennessee  Electric  Membership  Corp . . . 2 

Cmtral  Power  A  Light  Co . . . .  4 

Community  Public  Service  Co . . . .  1 

Brownsville  Public  Utilities  Ek>ard . . . . . 1 

Dallas  Power  A  Light  Co . . . . . . .  I 

Garland  Electric  Department.. _ _ _ _  I 

Gulf  States  Utilities  Co _ _ _ _  S 

Houston  Lighting  A  Power  Co . . . . . . . .  5 

Robstown  Utility  System . . . . . . ......  1 

San  Antonio  Public  Service  Board _ _ _ _  2 

Texas  Electric  Service  Co... _ _ _ _  1 

Texas  Power  A  Light  Co . . . . . .  8 

Utah: 

Logan  City  Municipal  Power  A  Light  Department... . . .  1 

Utah  Power  A  L>ight  Co . . . . . . . . . . I 

Virginia: 

Appalachian  Power  Co . . . . . . . .  2 

Virginia  Electric  A  Power  Co . . . . . . —  10 

Washington: 

Puget  Sound  Power  A  Light  Co . . . . . . . .  T 

P^lio  Utility  Distriot  No.  1  of  Snohomiah  County _ _  8 

Public  Utility  Distriot  No.  1  of  CowhU  County _ _ _  2 

Seattle  Department  of  Lighting . . . .  1 

Wtaoonsin: 

Wisconsin  Electric  Power  Co.. . . . .  1* 
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|FR  Doc.76-21621  FUod  7-23-76:8:45  am] 


[18  CFRPart  154] 

(Docket  No.  R-406] 

GAS  TARIFFS 

Purchased  Gas  Cost  Adjustment 
Provision;  Correction 

June  14,  1976. 

In  the  Appendix  of  the  notice  of  pro¬ 
posed  rulemaking  issued  In  this  docket 


on  May  10.  1970,  ‘*Utah  Gas  Service  Co." 
and  “Western  Transmission  COrp.”. 
should  appear  in  the  oolunm  headed  “3-1 
and  9-1  “Texas  Qas  Pipeline  Corp.*, 
should  appear  in  the  column  headed  “6-1 
and  12-1". 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-21458  Filed  7-23-78:8:45  am] 


FEOCITAL  KGISTER,  VOL  41,  NO.  144 — MONDAY,  JULY  26,  1976 


30697 


notices 


This  ssction  of  tho  FEDERAL  REGISTER  contains  documents  otha  r  than  rules  or  proposed  rales  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority.  Filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

DEPUTY  ASSISTANT  ADMINISTRATOR, 
BUREAU  FOR  ASIA 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  as  Assistant  Administrator,  Bureau 
for  Asia,  I  hereby  delegate  to  the  De¬ 
puty  Assistant  Administrator,  Bureau 
for  Asia,  'authority  to  act  as  my  alter 
ego,  to  be  responsible,  under  my  direc¬ 
tion  and  concurrently  with  me,  for  all 
aspects  of  the  activities  of  said  Bureau. 
In  accordance  with  this  delegation,  said 
Deputy  Assistant  Administrator  is  au¬ 
thorized  to  represent  me,  and  to  exer¬ 
cise  my  authority,  with  respect  to  all 
functions  now  or  hereafter  conferred 
upon  me  by  A.IJ5.  delegations  of  au¬ 
thority,  regulations,  manual  orders, 
handbook  provisions,  directives,  notices 
or  other  doewnents,  by  law  or  by  any 
competent  authority. 

This  redelegation  of  authority  is  ef¬ 
fective  immediately. 

Dated;  July  13,  1976. 

Arthur  Z.  Oardimxr,  Jr.. 

Assistant  Administrator. 

Bureau  for  Asia. 

|FR  Doc.76-21491  Plied  7-23-76:8:46  am] 


[No.  99.1.781 

MISSION  DIRECTOR,  USAID/EGYPT 

Redelegation  of  Contracting  Authority 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  OfBce  of  Contract  Man¬ 
agement,  under  Redelegation  of  Author¬ 
ity  No.  99.1  (38  FR  123836)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services,  I  hereby  re¬ 
delegate  to  the  Mission  Director.  USAID/ 
Fgypt,  the  authority  to  sign  or  approve 
the  following  instruments,  up  to  an 
amount  of  $500,000  (or  local  currency 
equivalent)  per  transaction: 

(1)  U.S.  (jovemment  contracts  (in¬ 
cluding  contracts  with  individuals  for 
services  of  the  individual  alone) ; 

(2)  U.S.  Government  grrants,  other 
than  grants  to  f(»elgn  governments  or 
agencies  thereof; 

(3)  AID  grant-financed  host  country 
contracts  for  technical  assistance;  and 

(4)  Amendments  to  the  instruments 
specified  above. 

The  authorities  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part,  by  said  Mission  Dirrctor  as  follows: 

(1)  Authority  up  to  $25,000  may  be 
redelegated  at  the  Mission  Director’s 
discretion: 


(2)  Authority  over  $25,000  may  be  re¬ 
delegated  with  the  prior  concurrence  of 
the  EHrector,  Office  of  Contract  Manage¬ 
ment  ( except « that  such  prior  concur¬ 
rence  is  not  required  in  the  cases  of  a 
redelegation  to  the  Mission  Director’s 
principal  d^uty) . 

Such  redelegations  shall  remain  in  ef¬ 
fect  until  revoked  by  the  Mission  Direc¬ 
tor,  or  upon  advice  frwn  the  Director, 
Office  of  Contract  Management,  that 
his  concurrence  in  a  redelegation  Is 
withdrawn,  whichever  shall  first  occur. 
The  authority  so  delegated  by  the  Mis¬ 
sion  Director  may  not  be  further  re¬ 
delegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regula¬ 
tions,  procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D.  and  is  not  in 
derogation  of  the  authority  of  the  Di¬ 
rector,  Office  of  Contract  Management, 
to  exercise  any  of  the  fimctions  herein 
redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per¬ 
forming  the  functions  of  the  Mission 
Director  in  an  acting  capacity. 

Redelegation  of  Authority  99.1.64  (40 
PR  803)  dated  December  23, 1974  is  here¬ 
by  revoked. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly  au¬ 
thorized  piu’suant  to  delegations  revoked 
hereunder  are  hereby  continued  in  effect, 
according  to  their  terms  until  modified, 
revoked,  or  superseded  by  action  of' the 
officer  to  whom  I  have  delegated  relevant 
authority  in  this  delegation. 

Actions  within  the  scope  of  this  dele¬ 
gation  and  any  redelegations  hereunder 
heretofore  taken  by  the  officials  desig¬ 
nated  in’such  delegation  or  redelegations 
are  hereby  ratified  and  confirmed.  This 
redelegation  of  authority  shall  be  effec¬ 
tive  on  the  date  of  signature. 

Dated:  June  28, 1976. 

Hugh  L.  Dwellet, 
Director. 

Office  of  Contract  Management. 

|PR  Doc.76-21490  PUed  7-23-76:8:46  am| 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[NM  28393] 

NEW  MEXICO 
Application 

July  19, 1976, 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 


the  Act  df  November  16.  1973  (87  Stat. 
576) .  Northwest  Pipeline  Corporation  has 
applied  for  one  4  -inch  natural  gas 
pipeline  right-of-way  across  the  fol¬ 
lowing  land: 

New  Mexico  Principal  Meridian,  Nbw  Mexico 

T.  29  N..  R.  6  W.. 

Sec.  29,  SWViNWVi: 

Sec.  30,  SEI^NE(4  and  NBV4SEV4. 

This  pipeline  will  convey  natural  gas 
across  .598  of  a  mile  of  national  resource 
land  in  Rio  Arriba  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  esqiress 
tlieir  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  ofT^and  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

(FP.  Doc.76-21548  Filed  7-23-76:8:45  am] 


[U-33567] 

UTAH 

Proposed  Withdrawal  and  Reservation  of 
Lands 

The  United  States  Bureau  of  Reclama¬ 
tion.  Department  of  the  Interior,  has 
filed  application  for  the  withdrawal  of 
the  lands  described  below,  from  location 
and  entry  under  the  mining  laws,  sub¬ 
ject  to  existing  valid  rights. 

The  applicant  desires  the  withdrawal 
for  reclamation  purposes  in  connection 
with  the  LaVerkin  Unit,  Colorado  River 
Basin  Salinity  Control  Act  of  June  24. 
1974  (88  Stat.  266) .  The  lands  are  located 
in  Washington  County  approximately 
twenty-six  miles  northeast  of  St.  George, 
Utah. 

All  persons  who  wish  to  submit  com¬ 
ments,  suggestions,  or  objectl<His  in  con¬ 
nection  with  the  proposed  withdrawal 
may  present  their  views  in  writing  by 
August  20.  1976,  to  the  undersigned  of¬ 
ficer  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  University 
Club  Building.  136  South  Temple. 

The  Department’s  regulations  (43  CFR 
2351.4(c))  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under¬ 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appll- 
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cant’s  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  I4>plicant’6,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant’s,  and  to 
reach  agreement  on  the  concurrent  man¬ 
agement  of  the  lands  and  its  resources. 

’The  authorized  officer  will  also  prepare 
a  report  for  consideration  the  Secre¬ 
tary  of  the  Interior  who  wffl  determine 
whether  the  lands  will  be  withdrawn  as 
requested  by  the  eq>plicant  agency. 

’TIm  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interest^  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  placer^hlch  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Salt  Lake  Meridian,  Utah 
T  41  S  R  13  W 

See.  9:  Lots  7,  8,  0.  and  10,  NEV4.  W>2^i4; 

See.  10:  SE>^8Wl^: 

See.  15:  NWy4. 

The  area  described  aggregates  545.46 
acres. 

Paul  L.  Howard, 
State  Director. 

IFR  Doc.76-21549  FUed  7-23-76.8:45  am) 


'•  NORTH  MENAN  BUTTE,  IDAHO 
Restricted  Vehicle  Use 

Notice  is  hereby  given  in  accordance 
with  ’Title  43  CPR  Gfroup  6000 — Outdoor 
Recreation,  and  in  conformance  with  the 
principles  estaUished  by  the  National 
Environmental  Policy  of  1969,  that 
certain  lands  located  in  the  North 
Menan  Butte  area  are  closed  to  over¬ 
land  mot(Hdzed  vehicles  except  on  desig¬ 
nated  roads  and  parking  areas.  This  re¬ 
striction  does  not  aiply  to  snowmobiles 
and  other  over-the-snow  vehicles. 

Careful  review  and  analysis  has  found 
that  Increasing  use  of  this  area  by  mo¬ 
torized  vehicles  is  causing  serious  dam¬ 
age  to  the  natural  landscape.  Because  of 
the  steep,  fragile  environmrat,  continued 
use  by  motorized  vehicles  will  cause  in¬ 
creased  damage  to  the  terrain  and  vege¬ 
tation. 

All  forms  of  motorized  vehicles,  with 
the  exception  ot  over-the-snow  vehicles, 
Includ^  those  used  in  mining  explora- 
Uoa,  resource  management  and  adminis¬ 
tration.  communlcatloDs  maintenance 
and  casual  operation  for  outdoor  recrea¬ 
tion  purposes,  are  excluded  from  the  area 
exc^t  1)  the  main,  4-wheel  drive  access 
road  to  the  summit  of  the  Butte  and  2) 
a  designated  spur  road  and  parking  area 
on  the  south  slcpe.  1 

’The  restriction  epplies  to  1280  acres 
of  Federal  land  on  North  Menan  Butte 
located  In  Madison  County  approxi¬ 
mately  20  miles  north  of  Idaho  Falls  and 
10  miles  west  of  Rexburg. 


The  legal  descrlptiim  of  this  area  is : 
BoisR  Meridian,  Idaho 

Township  5  North,  Range  38  East 
Sec.  3  (aU); 

Bee.  2,  WV^; 

Sec.  4.  E^SE^: 

Sec.  9,  NEV^NEVi: 

Sec.  10.  NW%,  Wi^NEiA,  NE'^NE‘^. 

Township  6  North,  Range  38  East 
Sec.  34,  SE^SW)4, 8W)4SR^. 

All  lands  within  the  above  described 
area  are  restricted  from  the  date  of  this 
notice.  A  map  of  the  restricted  area  is 
posted  in  the  Idaho  Falls  District  Office 
located  at  940  Lincoln  Road,  Idaho  Falls, 
Idaho  83401.  Cooperation  of  all  will  be 
sincerely  appreciated. 

William  L.  Mathews, 

Idaho  State  Director, 
Bureau  of  Land  Management. 

June  30,  1976. 

(FR  Doc.76-21550  Filed  7-23  76; 8  45  am) 


Office  of  the  Secretary 
GLENN  L  KOESTER 

Appointee’s  Statement  of  HnatKial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register: 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  June  30, 
1976,  as  Deputy  Director,  SWPP,  Defense 
Electric  Power  Administration,  an  officer 
or  director: 

Kansas  (3as  and  Electric  Company 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  Interests: 
Kansas  Gas  and  Electric  (Company 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  bem  as¬ 
sociated  within  60  days  preceding  my 
appointment: 

None 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None 

Dated:  July  15, 1976. 

Glenn  L  Koester. 
IFR  Doc.76-21551  FUed  7-23-76:8:45  am) 


PAUL  WALLOP 

Appointee'*  Statentent  of  Financial 
Interefts 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register: 


(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  July  12, 
1976,  as  Regional  Power  Liais(m  Repre¬ 
sentative,  Defense  Electric  Power  Ad¬ 
ministration,  an  officer  or  director: 

None 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds, ^or  other  financial  interests: 

Texas  UtUltles  Company 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as¬ 
sociated  within  60  days  preceding  my 
appointment: 

None 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None 

Dated:  July  15. 1976. 

Paul  Wallof. 

|FR  Doc.76-21652  FUed  7-22-76; 8: 46  am) 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
GRAIN  STANDARDS 
Louisiana  Grain  Inspection  Point 

Notice  is  hereby  given  pursuant  to 
§  26.99  of  the  regulations  (7  CFR  26.99) 
under  the  UJ3.  Grain  Standards  Act  that 
on  June  4,  1976,  there  was  published  in 
the  federal  Register  (41  FR  22639)  a 
notice  announcing  a  request  by  Gull 
Coast  Inspection  and  Weighing,  Inc., 
Beaumont,  Texas,  that  its  assignment  of 
inspection  points  be  amended  to  add  Lake 
CTiarles,  Louisiana,  ps  a  designated  in¬ 
spection  point.  Interested  persons  were 
given  imtil  July  6,  1976,  to  submit  writ¬ 
ten  views  and  comments  with  respect  to 
the  proposed  amendment  of  sissignment. 

No  comments  were  received  with  re¬ 
spect  to  the  June  4,  1976,  notice  in  the 
Federal  Register.  After  due  considera¬ 
tion  of  market  needs  and  circumstances 
and  other  material  available  to  the  De¬ 
partment,  the  assignment  of  Gulf  Coast 
Inspection  and  Weighing,  Inc.,  Beau¬ 
mont,  Texas,  Is  amended  to  add  Lake 
Charles,  Louisiana,  as  a  designated  in¬ 
spection  point. 

(Sec.  7.  39  Stat.  482,  as  amended  82  Stat. 
764;  7  UA.C.  79(f);  87  FR  28464  and  28476.) 

Effective  date:  This  notice  shall  be¬ 
come  effective  July  26, 1976. 

Done  in  Washington,  D.C.  on  July  20, 
1976. 

William  T.  Manley, 
Acting  Administrator. 

|FR  Doc.76-21613  FUed  7-28-76;8:45  am) 
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Forest  Service 

OFF  ROAD  VEHICLE  USE  AND  POUCY. 
WENATCHEE  NATIONAL  FOREST,  R-6 

Availability  of  Draft  Environmental 
Statement 

The  notice  of  availability  for  the  Off- 
Road-Vehicle  Use  and  Policy,  Wentachee 
National  FVjrest,  Washington,  USDA-PS- 
R6-DES(Adin) -76-13,  that  appeared  In 
the  Federal  Register  Volume  41,  Number 
35,  Friday,  February  20, 1976,  is  amended 
to  extend  the  review  period  to  Septem¬ 
ber  15,  1976. 

Dated:  July  19,  1976. 

Robert  R.  Tyrrel, 

Director. 

Planning,  Programing  and  Budgeting. 
[FR  Doc.76-21544  PUed  7-23-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HARDWARE  SUBCOMMITTEE  OF  THE  COM¬ 
PUTER  SYSTEMS  TECHNICAL  ADVISORY 
COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974) ,  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Tuesday,  August  24,  1976,  at  9 
a.m.  in  Room  3817,  Main  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C/ 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  Decem¬ 
ber  20,  1974,  the  Acting  Assistant  Secre¬ 
tary  for  Administration  approved  the 
recharter  and  extension  of  the  Commit¬ 
tee  for  two  additional  years,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended,  50  U.S.C, 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act.  The  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was  es¬ 
tablished  on  July  8,  1975,  with  the  ap¬ 
proval  of  the  Director,  OfiBce  of  Export 
Administration,  pursuant  to  the  charter 
of  the  committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  matters,  world-wide 
availability  and  actual  utUzatlon  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex¬ 
port  is  subject  to  multilateral  (COCOM) 
controls.  The  Hardware  Subcommittee 
was  formed  to  continue  the  work  of  the 
Performance  Cffiaracterlstlcs  and  Per¬ 
formance  Measurements  Subcommittee, 
pertaining  to  (a)  maintenance  of  the 
processor  performance  tables  and  further 
investigation  of  total  system  perform¬ 
ance:  and  (b)  investigation  of  array 
processors  in  terms  of  establishing  the 
^  significance  of  these  devices  and  deter¬ 


mining  the  differences  in  characteristics 
of  various  types  of  these  devices. 

The  Subcommittee  meeting  agenda  has 
four  parts: 

General  Session 

(1)  Opening  Remarks  by  the  Subcommit¬ 
tee  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Completion  of  outline  of  the  work  pro- 
(rram  on  software  and  discussion  on  how  as¬ 
signments  will  be  made. 

EXECUTIVE  SESSION 

(4)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 
with  the  IT.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting'. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  (Coun¬ 
sel,  formally  determined  on  November  25, 
1975,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discuss^  in  the  Executive 
Session  should  be  exempt  from  the  pro¬ 
visions  of  the  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein,  be¬ 
cause  the  Executive  Session  will  be  con¬ 
cerned  with  matters  listed  in  5  U.S.C. 
552(b)  (1),  i.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  the 
national  security.  All  materials  to  be  re¬ 
viewed  and  discussed  by  the  Subcommit¬ 
tee  during  the  Executive  Session  of  the 
meeting  have  been  properly  classified  un¬ 
der  the  Executive  Order.  All  Subcom¬ 
mittee  members  have  appropriate  secu¬ 
rity  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  wil  be  available  upon 
written  request  addressed  to  the  Freedom 

Information  Officer,  Domestic  and  In¬ 
ternational  Business  Administration, 
Room  3100,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division,  Office  of  Export  Admin¬ 
istration,  Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230,  telephone:  A/C  202/377- 
4196. 

The  Complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad¬ 
visory  Committee  and  of  any  subcommit¬ 
tees  thereof,  was  published  in  the  Federal 
Register  on  December  5,  1975  (40  FR 
56960). 

Dated:  July  20, 1976, 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Ad¬ 
ministration.  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[PR  Doc.76-21493  Piled  7-23-76:8:45  am] 


TECHNOLOGY  TRANSFER  SUBCOMMITTEE 

OF  THE  COMPUTER  SYSTEMS  TECHNI¬ 
CAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Cwnmittee  Act,  5  U.S.C, 
App.  I  (Supp.  IV,  1974),  notice  is  hereby 
given  that  a  meeting  of  the  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Tuesday,  August  24,  1976, 
at  1  p.m.  in  Room  3814B,  Main  Com¬ 
merce  Building,.  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  Decem¬ 
ber  20,  1974,  the  Acting  Assistant  Secre¬ 
tary  for  Administration  approved  the  re¬ 
charter  and  extension  of  the  Committee 
for  two  additional  years,  pursuant  to  sec¬ 
tion  5(c)(1)  of  the  Export  Administra¬ 
tion  Act  of  1969,  as  amended,  50  U.S.C, 
AtH?.  sec.  2404(c)  (1)  and  the  Federal  Ad¬ 
visory  Committee  Act.  The  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
was  established  on  April  10,  1974.  On 
July  8,  1975,  the  Director,  Office  of  Ex¬ 
port  Administration  approved  the  rees¬ 
tablishment  of  this  Subcommittee  pur¬ 
suant  to  the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls,  applicable  to  computer 
systems,  including  technical  data  re¬ 
lated  thereto,  and  including  those  whose 
export  is  subject  to  multilateral  (CO- 
C<>M)  controls.  The  Technology  Trans¬ 
fer  Subcommittee  was  formed  to  examine 
the  impact  of  transferring  Automatic 
Data  Processing  technology  to  Commun¬ 
ist  destinations: 

The  Subcommittee  meeting  agenda  has 
four  parts: 

General  Session 

(1)  Opening  Remarks  by  the  Subcommit¬ 
tee  Chairman. 

(2)  Presentation  nf  papers  or  comments 
by  the  public. 

(3)  Performance  measurement  of  periph¬ 
eral  equipment  as  part  of  computer  systems. 

ExHcunv*  Session 

(4)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25, 
1975,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  that 
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the  matters  to  be  discussed  in  the  Execu¬ 
tive  Sessim  should  be  exempt  from  the 
provisicms  of  the  Act  relating  to  open 
meetings  and  public  participation  there¬ 
in.  because  the  Elxecutive  S^ion  will  be 
concerned  with  matters  listed  in  5  n.S.C. 
552(b)(1),  i.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  the 
national  seciirity.  All  materials  to  be  re¬ 
viewed  and  discussed  by  the  Subcommit¬ 
tee  during  the  Executive  Session  of  the 
meeting  have  been  properly  classified  un¬ 
der  the  Executive  Order.  All  Subcommit¬ 
tee  members  have  appropriate  security 
clearances. 

C(H>ies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Oflttcer,  Do¬ 
mestic  and  International  Business  Ad¬ 
ministration.  Room  3100,  U.S.  D^art- 
ment  of  Commerce,  Washington,  D.C. 
20269. 

For  further  Information,  contact  Mr. 
CTbaries  C.  Swanson,  Director,  Operations 
Division.  Office  of  Export  Administration, 
Domestic  and  International  Bvsiness  Ad¬ 
ministration,  Room  1617M,  UB.  DQ>art- 
nmit  of  Commerce,  WashlngUm.  D.C. 
20280,  telephone:  A/C  202/377-4196. 

The  Complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad¬ 
visory  Com^ttee  and  of  any  subcommit¬ 
tees  thereof,  was  publishe<i  in  the  Ped- 
ERAi,  Register  on  December  5,  1975  (40 
PR  56960) . 

Dated:  July  21, 1976. 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade.  U.S.  Department 
of  Commerce. 

IPR  Doc.76-21492  PUed  7-23-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
(Docket  No.  76P-02721 

E.  I.  DUPONT  DE  NEMOURS  &  CO. 
Rling  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  6B3216)  has  been  filed  by  E.  L 
duPont  de  Nemours  It  Co.,  Wilmington. 
DE  19898,  pn^xising  that  S  121.2501  Ole¬ 
fin  polymers  (21  CFR  121.2501)  be 
amended  to  provide  for  the  safe  use  of 
ethylene,  propylene,  1,4-hexadiene  ter- 
polymer  In  a  blend  with  either  polyethyl¬ 
ene  or  polnjropylene  as  articles  or  com¬ 
ponents  of  articles  Intended  for  food  con¬ 
tact. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  materials  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  pnHX)6ed  use  of  the  addi¬ 
tive  other  than  in  carbonated  beverage 
bottles  will  not  have  a  significant  en¬ 


vironmental  Impact.  C<H>le8  of  the  en¬ 
vironmental  Impact  analysis  report  may 
be  seen  in  the  office  of  the  Assistant 
Ccunmissioner  for  Public  Affairs,  Rm. 
15B-42  or  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
208852,  during  working  hours  Monday 
through  Friday. 

The  Food  and  Drug  Administration  is 
currently  prepcu'ing  an  environmental 
impact  analysis  report  on  plastic  bottles 
for  carbonated  beverages  and  beer,  the 
draft  of  which  was  made  public  (see  FR 
Doc.  75-9591,  appearing  in  the  Federal 
Register  of  April  14,  1975  (40  FR 
16708) ) .  The  final  draft  will  Include  the 
above  petitioned  additive. 

Dated:  July  14.  1976. 

Howarb  R.  Roberts, 
Aeting  Director.  Bureau  of  Foods. 

f  KR  DM.76-21&16  Piled  7-23-76:8:45  am] 


I  Docket  No.  76G  02731 

INVERSAND  CO. 

Filing  of  PeCttion  for  Affirmation  of 
Gras  Status 

Pursuant  to  lurovisions  of  the  Fed¬ 
eral  Fbod,  Drug,  and  Cosmetic  Act  (secs. 
201  (s).  409,  701(a),  52  Stat.  1055,  72 
Stat.  1784-1786  (21  U.S.C.  321  te),  348, 
371  (a) ) )  and  the  regulati<His  for  affirma¬ 
tion  of  GRAS  status  (21  CFR  121.40), 
published  in  the  Federal  Register  of 
December  2,  1972  (37  FR  25705),  notice 
is  given  that  a  petition  (GRASP  5G0052) 
has  been  filed  by  the  Inversand  Co.,  226 
Atlantic  Ave.,  Clayton,  NJ  08312,  and 
placed  on  public  display  at  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  proposing  affrmation  that 
greensand  zeolite  and  manganese  green¬ 
sand  ze(filte  used  In  the  treatment  of 
potable  and  industrlsd  water  are  generally 
recognized  as  safe  (GRAS) . 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFTl  121.40 
is  filed  by  the  Food  and  Drug  Admlnlstra- 
tiem.  There  is  no  prefiling  review  of  the 
adequacy  of  data  to  sui^rt  a  GRAS  con¬ 
clusion.  Thus  the  filing  of  a  petition  for 
GRAS  affrmation  should  not  be  inter¬ 
preted  as  a  preliminery  indication  of  suit¬ 
ability  for  affirmation. 

Interested  persons  may,  on  or  before 
September  24,  1976,  review  the  petition 
and/or  file  comments  (preferably  In 
quintuplicate)  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane.  Rockville,  MD  20852. 
Comments  should  Include  any  available 
information  that  would  be  helpful  in  de¬ 
termining  whether  the  substance  is,  or  is 
not,  generaUy  recognized  as  safe.  A  c(^y 
of  the  petition  and  received  comments 
may  be  seen  in  the  office  of  the  Hearing 
Clerk,  address  given  above,  during  work¬ 
ing  hours,  Monday  through  Friday. 

Dated:  July  13, 1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

|FR  Doc.76-21615  Filed  7-23-76;8;46  am) 


(Docket  No.  7eP-0266J 

NALCO  CHEMICAL  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)  (5) ,  72  Stat.  1786  (21  U.S.C.  384(b) 
(5))).  notice  is  given  that  a  petition 
(FAP  6A3144)  has  been  filed  by  the 
Nalco  CHiemical  Co.,  2901  Butterfield  Rd., 
Oak  Brook,  IL  60521,  proposing  that 
§  121.1099  Defoaming  agents  (21  CFR 
121.1099)  be  amended  to  provide  for  the 
safe  use  of  a  copolymer  condensate  of 
ethylene  oxide  and  propylene  oxide  as  a 
component  of  defoaming  agents  intended 
for  use  in  processing  food. 

The  environmental  impact  analysi.s 
report  and  other  rtievant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  wfll  not  have  a  stgoificant  environ¬ 
mental  inu>act.  Cocoes  of  the  environ¬ 
mental  impact  analysis  report  naay  be 
seen  in  the  office  of  the  Aasistent  Com¬ 
missioner  for  Public  Affahw,  Rm.  15B-42 
or  the  oflioc  of  the  Hearing  Clerk,  Food 
and  Drug  Administralion,  Rm.  4-66,  6600 
Fishers  Lane,  Rockville,  MD  20862,  dur¬ 
ing  working  hours  Monday  through 
Friday. 

Dated:  July  14, 1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

(FR  Doc.76-21614  PUed  7-23-76:8:46  am) 


Health  Services  Administration 
NEW  JERSEY 

Results  of  Notification  to  Physicians  Re¬ 
garding  Agreement  To  Designate  Pro¬ 
fessional  Standards  Review  Organiza¬ 
tion  Area  IV 

On  June  1,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub¬ 
lished  in  the  Federal  Register  a  notice 
in  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the  Essex 
Physicians’  Review  Organization,  Inc. 
designating  it  as  the  Professional  Stand¬ 
ards  Review  Organization  for  PSRO  Area 
rv  of  the  State  of  New  Jersey,  which  area 
is  designated  a  Professional  Standards 
Review  Organization  Area  in  42  CFR 
101.34. 

Such  notice  was  also  published  In  three 
consecutive  issues  of  the  “Newark  Star 
Ledger’’  on  June  1,  2.  and  3,  1976.  In  ad¬ 
dition,  copies  of  the  notice  were  mailed 
to  organizations  of  practicing  doctors  of 
medicine  or  osteopathy,  including  the 
appropriate  State  and  county  medical 
and  specialty  societies,  and  hospitals  and 
other  health  care  facilities  in  the  urea, 
with  a  request  that  each  such  society  or 
facility  Inform  those  doctors  in  its  mem¬ 
bership  or  on  its  staff  who  are  engaged 
in  active  practice  in  PSRO  Area  IV  of  the 
State  of  New  Jersey  of  the  contents  of 
the  »'olice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en¬ 
gaged  In  active  practice  In  PSRO  Area 
IV  of  the  State  of  New  Jersey  wh»  ob- 
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jects  to  the  Secretary  entering  Into  an 
agre^ent  with  the  Essex  Physicians* 
Review  Organization.  Inc.  on  the  grounds 
that  such  organization  is  not  representa¬ 
tive  of  doctors  in  PSRO  Area  IV  of  the 
State  oi  New  Jersey,  mall  such  objec¬ 
tion  In  writing  to  the  Secretary,  Depart¬ 
ment  of  Health.  Educaticm,  and  Welfare, 
P.O.  Box  1588,  FDR  Station.  New  York, 
New  York  10022  on  or  before  July  1, 1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  IV  of  the  State 
of  New  Jersey,  the  Secretary  has  deter¬ 
mined,  pursuant  to  42  CFR  101.105,  that 
not  more  than  10  percentum  of  the  doc¬ 
tors  engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area  IV 
of  the  State  of  New  Jersey  have  expressed 
timely  objection  to  the  Secretary  enter¬ 
ing  into  an  agreement  with  the  Essex 
Physicians'  Review  Organization.  Inc. 
Therefore,  the  Secretary  will  proceed  to 
enter  into  an  agreement  with  the  Essex 
Physicians'  Review  Organization,  Inc, 
designating  it  as  the  Professional  Stand¬ 
ards  Review  Organization  for  PSRO 
Area  IV  of  the  State  of  New  Jersey. 

Dated:  July  19. 1976. 

John  E.  Marshall, 
Associate  Administrator  for 
Operations,  Health  Services 
Administration. 

(FR  Doc.76-21567  Piled  7-23-76;8;46  anil 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
ADULT  EDUCATION 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tlMi  10(a)  (2)  of  the  Federal  Advisory 
C<«imittee  Act  (Pub.  L.  92-463) ,  that  the 
National  Advisory  Council  on  Adult  Edu¬ 
cation  will  meet  on  August  15, 1976,  from 
8:30  p.m.  to  11  p.m.,  Des  Moines  Hilton 
Inn,  6111  Fleur  Drive.  Des  Moines.  Iowa, 
and  on  August  16,  1976,  from  8:00  a.m. 
to  4:30  p.m.,  Des  Moines  Hyatt  House, 
6215  Fleur  Drive,  Des  Moines,  Iowa. 

The  National  Advisory  Council  on 
Adult  Education  Is  established  under  sec- 
ti(Hi  311  of  the  Adult  Education  Act  (80 
Stat.  1216.20  U.S.C.  1201).  The  CouncU 
Is  directed  to: 

Advise  the  Commissioner  in  the  prepara¬ 
tion  of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra¬ 
tion  of  this  title,  including  policies  and  pro¬ 
cedures  governing  the  approval  of  State  plans 
under  section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the  coordina¬ 
tion  of  programs  under  this  title  and  other 
programs  offering  adult  education  activities 
and  services. 

The  Council  shall  review  the  administra¬ 
tion  and  effectiveness  of  programs  under  this 
title,  make  recommendatious  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  its  findings  and  recommenda¬ 
tions  (including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with  his 
comments  and  recommendations. 


The  meeting  of  the  Council  shall  be 
(H>en  to  the  public.  ITie  proposed  agenda 
Includes  the  Regional  Program  Officer/ 
State  Directors’  reports,  and  NACAE 
standing  and  ad  hoc  committee  reports. 

Records  shall  be  kept  of  all  Coimcil 
proceedings  (and  shall  be  avaflable  for 
public  inspection  at  the  Office  of  the  Na¬ 
tional  Advisory  Council  on  Adult  Educa¬ 
tion  located  in  Room  323,  Pennsylvania 
Bldg.,  425  13th  Street.  NW.,  Washington. 
D.C.  20004). 


Signed  at  Washington,  D.C.  on  July  19, 
1976. 


Gary  A.  Eyrx, 

Executive  Director.  National  Ad¬ 
visory  Council  on  Adult 
Education, 


(PR  Doc76-2i646  Piled  7-23-76; 8: 45  am) 


Public  Healtb  Service 

HEALTH  SERVICES  ADMINISTRATION 

Qualified  Health  Maintenance 
Organizations 

Notice  is  hereby  given,  pursuant  to  42 
CFR  110.605,  that  in  the  month  of  June 
1976  the  following  entities  have  been  de¬ 
termined  to  be  qualified  health  mainte¬ 
nance  organiza|lons  under  section  1310 
(d)  of  the  PubUc  Health  Service  Act  (42 
U.S.C.  300e-9(d) ) . 

List  of  Qualified  Health  Maintenance 
Organizations 

Name,  address,  service  area,  and  date 
of  quaUficatifm 

(Pre-operational  qualified  health 
maintenance  organization:  42  cm 
110.603(c)) 

1.  Prudential  Health  Care  Plan,  Inc.,  P.O. 
Box  2884,  Houston,  Texas  77001.  Service  area: 
Radiiis  of  25  air  miles  of  the  medical  gibup’s 
facilities  within  greater  Houston  metro¬ 
politan  area.  Date  of  Qualification:  June  2, 
1976. 

(Transitionally  qualified  health  mainte¬ 
nance  organization:  42  CFR  110.603(b) ) 

2.  SHARE  Health  Plan,  1516  Charles  Ave¬ 
nue,  Saint  Paul,  Minnesota  56104.'  Service 
area:  Hennepin  (Minnesota).  Ramsey  (St. 
Paul),  Anoka  (north  of  St.  Paul),  Washing¬ 
ton  (east  of  St.  Paul),  and  Dakota  (south  of 
St.  Paul)  Counties.  Date  of  Qualification: 
June  30,  1976. 

Files  containing  detailed  information 
regarding  the  qualified  health  mainte¬ 
nance  organizations  will  be  available  for 
public  inspection  between  the  hours  of 
8:30  a  jn.  and  5.00  p.m.,  Monday  through 
Friday,  at  the  Office  of  the  Administra¬ 
tor,  Health  Services  Administration,  De¬ 
partment  of  Health,  Education,  and 
Welfare  Room  14A-27,  Parklawn  Build¬ 
ing,  5600  Fishers  Lane.  Rockville,  Mary¬ 
land  20852. 

Questions  about  the  review  process  or 
requests  for  Information  about  qualified 
health  maintenance  organizations  should 
be  sent  to  the  same  office. 

Dated:  July  15, 1976. 

Lewis  M.  Hellman, 
Administrator. 

Health  Services  Administration. 

JPR  Doc.76-31547  FHed  7-28-76:8:45  am) 


Social  and  Rehabilitation  Service 

ENGLISH  LANGUAGE  AND  EMPLOYMENT 

SERVICES  FOR  ADULT  INDOCHINESE 

REFUGEES 

Availability  of  Funding  for  Instruction 

l.  Purpose  and  Scope 

This  notice  describes  the  availability 
of  one-time  national  funding  for  English 
language  instruction,  training,  and  em¬ 
ployment  services  for  Indo-Chinese  ref¬ 
ugees.  In  line  with  the  overall  national 
objective  of  self-sufficiency  for  Indo- 
Chinese  refugees,  the  Refugee  Task 
Force  and  the  Voluntary  Resettlement 
Agencies  (VOLAGs)  issued  a  policy  pa¬ 
per  on  March  15,  1976,  “Indo-Chinese 
Refugee  Assistance  Program — Strategy 
and  Objectives”,  which  stated:  “Our  ob¬ 
jective  is  to  achieve  a  significant  shift  of 
numbers  of  Indo-Chinese  refugees  from 
cash  assistance  rolls  to  emplosment  and 
self-sufficiency.”  In  furtherance  of  thi.s 
objective,  fimding  authority  will  be  made 
available  to  HEW  Regional  offices  for 
project  grant  awards  to  public  and  non¬ 
profit  private  agencies  for  short-term, 
intensive  employment  assistance  activi¬ 
ties  for  Indo-Chinese  refugees  who  are 
currently  receiving  cash  assistance  pay¬ 
ments  or  likely  to  receive  such  assistance 
in  the  future. 

The  Indo-Chinese  Refugee  Assistance 
Program  is  not  intended  to  continue  be¬ 
yond  September  1977.  However,  the  De¬ 
partment  of  Health.  Education,  and  Wel¬ 
fare  is  concerned  about  the  rising  num¬ 
bers  of  refugees  receiving  oash  assistance. 
This  program  has  been  instituted  as  a 
short-term,  intensive  response  to  this 
problwn. 

Time  and  budgetary  constraints  do  not 
allow  for  expensive  long-term  vocational 
training  programs  for  refugees.  Projects 
to  be  funded  will  be  those  that  emphasize 
direct  job  placement  wherever  possible, 
and  provide  work-related  English  langu¬ 
age  and  short-term  vocational  training 
leading  to  secure  jobs  with  advancement 
potential  and  the  usual  employee  fringe 
benefits. 

II.  Authorization 

Funds  for  the  activities  listed  below  are 
authorized  under  the  Indochina  Migra¬ 
tion  and  Refugee  Assistance  Act  of  1975, 
Pub.  L.  94-23,  as  amended  by  Pub.  L.  94- 
313.  Si>ecifieally.  that  act  authorizes 
funds  to  be  appropriated  to  the  Social 
and  Rehabilitation  Service,  HEW,  for  the 
performance  of  functions  set  forth  in  the 
Migration  and  Refugee  Assistance  Act  of 
1962,  Pub.  L.  87-510.  One  of  those  func¬ 
tions  is  “for  establishment  and  mainte¬ 
nance  of  projects  for  employment  or  re¬ 
fresher  professional  training  of  indivi¬ 
duals  *  •  *  who,  having  regard  for  their 
income  and  resources,  need  such  employ¬ 
ment  or  need  assistance  in  obtaining  such 
retraining,”  The  period  of  performance 
of  any  grant  awarded  under  this  notice 
shall  not  extend  past  September  30, 1977. 

m.  Eligible  Grantees 

Eligible  grantees  are  State  and  local 
governments  public  and  non-profit 
private  agencies  or  any  combination  of 
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these.  Private  for-profit  agencies  or  firms 
are  not  eligible  for  grants. 

IV.  Allotment  op  Funds 

Project  grant  i4>plications  will  be 
funded  on  merit,  as  outlined  in  item  9, 
“Criteria  for  Evaluating  Applications.” 
I\mding  authority  will  be  made  avail¬ 
able  to  the  toi  HETW  regions  taking  into 
account  the  number  of  refugee  cases  re¬ 
ceiving  cash  assistance  as  of  Jime  1. 
1976. 

The  June  1, 1976,  cash  assistance  case¬ 
loads  for  Indo-Chinese  refugees  are  as 


•  follows: 

Casea 

Alabama  (estimate) _  33 

Alaska  _  1 

Arizona  _  11 

Arkansas  - _  68 

California _ r_ _ 4,661 

Colorado  _  320 

Connecticut _  104 

Delaware  _ _  18 

District  of  Columbia... _ _ _  169 

Florida _  474 

Georgia _  88 

Hawaii _  468 

Idabo _  16 

nUnols _  407 

Indiana _  I'll 

Iowa  > _  280 

Kansas  _ _ 100 

Kentucky _  163 

Louisiana _ 164 

Maine _  13 

Maryland _ _ _  880 

Massachusetts _  166 

Michigan  *  _  886 

Minnesota _  186 

Mlaslselppl _ 6 

Missouri  _ 194 

Montaxxa _ 16 

Nebraska _  86 

Nevada  _  41 

New  Hampshire _  8 

New  Jersey _  157 

New  Mexico _ 28 

New  York  > _  248 

North  Carolina _  96 

North  Dakota _ _ _  19 

Ohio _  268 

Oklahoma _ _ _  163 

Oregon  -  606 

Pennsylvania _  401 

Rhode  Island _  17 

Boutb  Carolina _  16 

South  Dakota _  29 

Tennessee _ _ _ 27 

Texas _  667 

Utah _  68 

Vermont _ 10 

Virginia - 888 

Washington _  1163 

West  Virginia _  23 

Wisconsin* _ 177 

Wyoming _  7 

Guam  (estimate) _  236 


*As  of  May  1.  1976. 

It  is  estimated  that  the  funding  that 
could  be  available  to  the  regions  will  be 
as  follows : 

Region  I.. . .  8181. 000 

Region  n -  236.000 

Region  in -  796.000 

Region  rv _  517.000 

Region  V -  934.000 

Region  VI -  612.000 

Region  VII -  363. 000 

Region  Vm -  262,000 

Region  IX -  1,  092, 000 

Region  X -  8, 000 

Total - - -  6,000,000 


FEDERAL 


The  funds  allotted  for  Region  X  are 
available  for  projects  in  Alaska  and  - 
Idaho.  The  States  of  Washington  and 
Oregon  are  providing  the  services 
through  a  separate  program  conducted 
by  the  State  Social  Services  Offices.  Or¬ 
ganizations  interested  in  providing  serv¬ 
ices  to  refugees  in  WashWton  and  Ore¬ 
gon  should  contact  the  State  Social 
Service  office  directly. 

Similarly,  four  counties  in  California: 
Los  Angeles,  Orange,  San  Diego  and  San 
Francisco,  are  funded  by  a  separate 
grant  to  provide  the  services  included  in 
this  program.  Private  organizations  in¬ 
terested  in  providing  services  to  refugees 
in  these  four  counties  should  contact  the 
respective  County  Social  Services  Offices. 

V.  Eugible  Projects 

Proposed  projects  must  provide  for  di¬ 
rect  services  to  refugees  and  must  be  de¬ 
signed  to  move  employable  adult  refugees 
receiving  cash  assistance,  likely  to  receive 
gash  assistance,  or  in  need  of  employmmt 
services  into  permanent  full-time  em¬ 
ployment. 

Allowable  activities  include : 

1.  Identification  and  employability  as- 
se.ssment  of  eligible  adults. 

2.  Job  placement  services. 

3.  Provision  of  English  language  train¬ 
ing,  provided  that  such  training  empha¬ 
sizes  the  teaching  of  English  that  is  es¬ 
sential  to  the  attainment  of  emplosmient, 
incluffing  language  training  which  is  re¬ 
lated  to  the  needs  of  a  specific  occupa¬ 
tion. 

4.  Short-term  vocational  training,  with 
emphasis  on  transferability  of  existing 
skifis  and  experience  to  the  equivalent 
local  occupational  standards. 

6.  Vocational  counseling,  testing,  em¬ 
ployability-enhancing,  job  training  and 
follow-up  counseling. 

Project  Plans  must  show  how  the  se¬ 
lected  activities  will  support  the  national 
objective.  A  range  of  services,  and  a  mix 
of  activities  that  reflects  the  individual 
needs  of  each  area  to  be  served  are  en¬ 
couraged.  Jointly  funded  or  supported 
activities  are  allowed  and  encouraged. 

Project  activities  may  be  carried  out 
by  third  parties  (including  profit-making 
organizations)  under  contract  from  the 
grantee;  However,  the  grantee  may  not 
contract  out  100  percent  of  the  services, 
and  must  in  any  case  retain  full  admin¬ 
istrative  control  of  the  services  provided. 
Intent  to  contract  with  3rd  parties  must 
be  fully  described  in  the  grant  applica¬ 
tion.  If,  subsequent  to  the  grant,  the 
grantee  desires  to  enter  into  a  contract 
arrangement  with  a  third  party,  a  con¬ 
tract  amendment  must  be  approved  by 
Regional  Commissioner,  Social  and  Re¬ 
habilitation  Service,  as  outlined  In  Chap¬ 
ter  1-430  of  the  HEW  Grants  Adminis¬ 
tration  Manual. 

VI.  Definition  of  a  Refugee 

For  the  purpose  of  participation  in 
these  projects,  a  refugee  is  defined  as:  An 
alien  who  hsis  fled  from  and  cannot  re¬ 
turn  to  Cambodia,  Vietnam,  or  Loos  be¬ 
cause  of  persecution  or  fear  of  persecu¬ 
tion  on  account  of  race,  religion,  or  polit¬ 
ical  opinion,  and  has  been  paroled  Into 
the  United  States  by  the  Immigration 
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and  Naturalization  Service  (INS)  as  a 
refugee,  or  cannot  return  to  Vietnam, 
Cambodia,  or  Laos  and  has  been  granted 
Voluntary  departure  status  by  the  Im¬ 
migration  and  NaturaMzatlon  Service 
(INS)  as  a  refugee.  (Parole  is  granted 
only  prior  to  or  at  entry  into  the  United^ 
Sta^.  Volimtary  departure  status  is 
granted  only  when  a  refugee  entered  as 
a  non-immigrant  or  entered  without 
inspection.) 

In  order  to  be  eligible,  the  refugee  must 
possess  a  Fbrm  1-94  issued  by  INS  in¬ 
dicating  that  the  person  either  has  been 
paroled  into  the  United  States  or  has 
been  granted  “volimtary  departure” 
status. 

VH.  Eligible  participants 

Listed  in  priority  order,  the  eligible 
target  groups  are: 

Unemployed  adult  refugees  receiving 
public  cash  assistance. 

Unemployed  adult  refugees  likely  to 
receive  public  cash  assistance. 

Underemployed  adults  receiving  sup¬ 
plementary  cash  assistance. 

Underemployed  adults. 

Employed  adults  in  need  of  upgrading 
opportunities  for  career  advancement. 

Vni.  Application  Submission  AND 
Approval  Procedures 

Eligible  appheants  may  request  grant 
applications,  information,  and  assist¬ 
ance  from  the  HEW  Regional  offices.  In¬ 
dividuals  to  contact  are  listed  at  the 
end  of  this  notice.  The  HEW  Regional 
Office,  with  technical  assistance  from 
the  Refugee  Task  Force,  the  Office  of 
Education,  and  SRS,  will  work  closely 
with  potential  grantees  in  developing 
projects. 

Grant  applications  must  be  received  by 
the  Regional  Director’s  Office  for  review 
by  the  Regional  Review  Panel  no  later 
than  5  pm.,  August  31,  1976.  No  grant 
applications  will  be  accepted  after  this 
date. 

A  regional  review  panel  will  be  con¬ 
vened  by  the  Regional  Director  in  ac¬ 
cordance  with  the  procedures  outlined  in 
Chapter  1-62  of  the  HEW  “Grants”  Ad¬ 
ministration  Manual”.  The  review  panel 
will  review,  evaluate  and  rank  the  proj¬ 
ect  proposals  received  based  on  criteria 
outlined  in  item  9  of  this  anouncement. 
The  review  panel’s  recommendations, 
and  the  recommended  grant  applica¬ 
tions.  along  with  the  Regional  Direc¬ 
tor’s  concurrence  and/or  comments,  will 
be  forwarded  to  the  Acting  Director  of 
the  Refugee  Task  Force,  the  Adminis¬ 
trator  of  the  Social  and  Rehabilitation 
Service,  and  the  Commissioner  of  Educa¬ 
tion,  or  their  designees.  Upon  their  con¬ 
currence,  the  Regional  Social  and  Re¬ 
habilitation  Service  Commissioner  will 
award  grants  no  later  than  September  30, 
1976. 

IX.  Criteria  FOR  Evaluating 
Applications 

Project  grant  applications  will  be 
evaluated  on  the  following  criteria: 

1.  Familiarity  and  experience  of  the 
applicant  organization  in  Indochinrae 
refugee  resettlement,  manpower  pro- 
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grams,  and/or  teaching  English  as  a 
second  language. 

2.  Projected  impact  of  the  proposed 
program  in  reducing  dependency  (num¬ 
ber  of  refugees  affected) .  The  total  num¬ 
ber  of  refugees  affected  will  be  a  major 
factor  in  the  award  of  grants. 

3.  Qualifications  of  individual  profes¬ 
sional  personnel. 

4.  Understanding  and  analysis  of  the 
problem. 

5.  The  extent  to  which  the  grant  ap¬ 
plication  outlines  a  clear  and  achievable 
plan  to  reduce  unemployment  among 
target  adult  refugees. 

6.  Feasibility  of  accomplishment  of  the 
project  in  the  time  allow^. 

7.  The  extent  to  which  the  proposed 
project  mobilizes,  coordinates,  smd  ex¬ 
pands  existing  resources  and  activities 
which  are  providing,  or  could  provide, 
services  to  refugees,  including: 

(a)  Ongoing  SRS  and  OE  activities 
unda*  the  Refugee  Assistance  Program. 

(b)  State  or  local  resettlement  task 
forces  or  committees. 

(c)  Voluntary  efforts  undertaken  by 
VOLAQS,  other  resettlement  agencies, 
and  Indochinese  associations  and  coali¬ 
tions. 

(d)  Other  public  or  private  human 
service  programs. 

8.  Comprehensiveness  and  coordina¬ 
tion  of  proposed  project  components  such 
as  English  language  training,  skill  train¬ 
ing,  job  development  and  placement. 

9.  Adequacy  of  facilities  and  other  re¬ 
sources. 

10.  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results.  (Cost/ 
benefit  ratio) 

Selection  of  a  state  for  a  project  grant 
does  not  preclude  a  project  award  to 
other  public  or  non-profit  private  agen¬ 
cies  within  the  State.  However,  appli¬ 
cants  form  the  same  geographic  area 
must  demonstrate  their  willingness  and 
Intention  to  work  cooperatively  with  each 
other  and  with  other  agencies  serving 
the  same  population. 

X.  Application  Content 

All  applicants  both  public  and  private, 
will  use  the  Federal  Management  Cir¬ 
cular  74-7  form  “Application  for  Federal 
Assistance  (Non-Construction  Pro¬ 
gram)”  in  submitting  project  proposals. 
Orant  applications  must  include  the  fol¬ 
lowing  items: 

(1)  Identification  of  the  target  popu¬ 
lation.  Includes  estimated  number  of 
refugees,  number  receiving  cash  assist¬ 
ance.  number  of  employable  adults,  and 
locations  of  concentrations  of  refugees 
receiving  cash  assistance. 

(2)  Organizational  status  and  loca¬ 
tion.  Description  of  the  proposed  grantee 
or  grantees  and  their  experience  in  ref¬ 
ugee,  employment  and  education  pro¬ 
grams. 

(3)  Project  objectives.  Description  of 
proposed  project  objectives. 

(4)  Existing  service  deliverers.  Brief 
overview  of  existing  state  and  local  serv¬ 
ices  to  refugees  and  Identification  of 
service  gaps. 

(5)  Direct  services  needed.  Identifica¬ 
tion  of  direct  services  needed  and  projec¬ 


tion  of  numbers  of  refugees  to  be  served 
by  each  activity,  where  applicable. 

(а)  Eligibility  determination;  (b) 
assessment  of  the  local  labor  market:  (c) 
employability  assessment  of  each  refu¬ 
gee  served:  (d)  vocational  counseling 
and  testing;  (e)  English  language  train¬ 
ing;  (f)  vocational  training;  (g)  on-the- 
job  training  placements;  (1)  job  develop¬ 
ment  and  placement;  (j)  follow-up  coun¬ 
seling  and  assistance. 

(б)  Supportive  services.  Supportive 
services  required  such  as  health  services, 
transportation,  and  day  care,  indication 
of  how  they  will  be  provided. 

(7)  Work  plan.  A  work  plan  to  meet 
the  project  objectives  including  identifi¬ 
cation  of  service  deliverers  for  the  above 
outlined  activities  and  a  procedure  to 
ensure  service  linkages.  A  description  of 
anticipated  contracting  with  third  par¬ 
ties  .should  be  included. 

(8)  Management  plan.  A  plan  for  fis¬ 
cal  and  program  management  to  ac¬ 
complish  the  program  objectives. 

(9)  Program  budget. 

Xl.  Records  and  Reports 

Grantees  will  be  required  to  maintain 
such  fiscal  and  operational  records  as  are 
necessary  for  federal  monitoring  and 
auditing  of  the  grants.  This  record-keep¬ 
ing  shall  Include  but  is  not  limited  to: 

(1)  Case  records  of  refugees  receiv¬ 
ing  services. 

(2)  Quarterh'  statistical  reports  indi¬ 
cating:  ’ 

a.  The  number  of  refugees  served, 

b.  Niunbers  of  refugees  receiving  Eng¬ 
lish  and  vocational  training, 

c.  Numbers  of  refugees  placed  in  jobs, 

d.  Of  those  placed,  the  number  of  ref¬ 
ugees  still  employed  3  months  from  the 
date  of  employment.  No  records  need  be 
created  past  September  30, 1977. 

(3)  CTash  assistance  status  report  of 
refugees  served; 

(4)  Fiscal  records. 

Grantees  are  required  to  submit  quar¬ 
terly  statistical,  narrative,  and  monthly 
fiscal  reports. 

xn.  Conditions  of  Award 

All  grants  made  under  this  amiounce- 
m^t  wfll  be  subject  to:  _ 

(1)  The  HEW  regulations  in  45  CFR, 
Part  74,  “Administration  of  Grants." 

(2)  The  SRS  “Grants  Administration 
Policies",  DHEW  Publication  No.  74- 
04001,  July  1972.  Copies  of  the  cited  doc¬ 
uments  may  be  obtained  from  the  Re¬ 
gional  Refugee  Assistance  Coordinators 
along  with  the  grant  application  forms. 

XIII.  Amitional  Information  and 
Tbohnical  Assistance 

Additional  hiformation,  grant  appli¬ 
cations,  and  technical  assistance  can  be 
obtained  from  the  following  Regional 
Refugee  Assistance  Coordinators. 

Refugee  Assistance  Coordinators 

Region  I,  Ed  O’Connell,  John  F.  Kennedy 

Federal  Building,  Oovemment  (Tenter,  Bos¬ 
ton,  Maasachusetts  02203;  617-223-6810. 
Region  n,  Mel  Chatman,  Federal  Building, 

26  Federal  Plaza,  New  York,  New  York 

10007;  212-264-3618. 

Region  m,  Ed  f^rague,  3535  Market  Street, 


PhUadelphla,  PA  19101;  215-596-6615. 
Region  IV,  Terry  Barker,  50  Seventh  St.  NE., 
Atlanta,  Georgia  30323;  404-526-5960. 
Region  V,  Hiroshi  Kanno,  330  South 
Wacker  Drive,  Chicago,  Illinois  60606;  312  - 
341-7800. 

Region  Vi;  Bill  Crawford,  1200  Main  Tower 
BuUdlng,  DaUas,  Texas  75202;  214-655- 
3338. 

Region  vn,  Larry  Laverentz,  601  East  12th 
Street,  KAnsas  City,  Missouri  64106;  818- 
374-2795. 

Region  Vm,  Gene  Ewing.  1961  Stout  Street. 

Denver.  Colorado  80202;  303-837-2831. 
Region  IX,  John  Ford,  Federal  (XBce  Bldg., 
50  Fulton  Street,  San  Francisco,  CA  94102; 
415-556-8582. 

Region  X,  Joe  Langlols,  Arcade  Plaza,  1321 
Second  Avenue,  Seattle.  Washington  98101; 
206-442-1290. 

Good  cause  exists  to  dispense  with  no¬ 
tice  of  proposed  rulemaking  because  it 
would  be  impracticable  and  contrary  to 
the  public  interest  due  to  the  limited 
period  of  time  remaining  to  apply  for 
and  process  the  subject  grants. 

Dated:  July  21. 1976. 

Robert  Fulton, 
Administrator  of 
Social  and  Rehabilitation. 

I  PR  Doc  .76  21518  Piled  7-23-76;  8;  45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Interstate  Land  Sales  Registration 
[Docket  No.  N-76-669J 
PEBBLE  LAKE  TRACT 
Hearing 

In  the  matter  of:  Pebble  Lake  Tract 
1189-A.  Gilbert  H.  Beck,  Elma  V.  Beck 
as  Trustee  for  Colin  Van  Wey  Coffey, 
76-145-18  OILSR  No.  0-2770-02-570. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CTFR  1720.160(d)  notice  is  hereby  given 
that:  1.  Pebblq  Lake  Tract  1189-A.  Gil¬ 
bert  H.  Beck.  Elma  V,  Beck  as  Trustee 
for  Colin  Van  Wey  Coffey,  authorized 
agent  and  ofiBcers,  hereinafter  referred  to 
as  “Respondent”  being  subject  to  the  pro¬ 
visions  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub,  Law  90-448)  (15 
U.S.C.  1710,  et  seq.)  received  a  notice  of 
proceedings  and  opportunity  for  hearing 
issued  June  9,  1976,  which  was  sent  te 
the  developer  pursuant  to  15  U.S.C.  1706 
(d),  24  CFR  1710.45(b)(1)  and  1720.125 
Informing  the  developer  of  information 
obtained  by  the  OfBce  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Pebble  Lake  Tract  1189-A  lo¬ 
cated  in  Mohave  County,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  July  6,  1976,  in  response  to  the 
notice  of  proceedings  and  opportunity 
for  hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  notice  of  proceedings  and 
opportunity  for  hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  u  s  e.  1706(d)  and  24  CFR 
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1720.160(d),  it  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  cd  taking 
evidence  on  the  questions  set  f(Hth  In  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast.  In  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW.,  Wash¬ 
ington,  D.C.,  on  August  20.  1976  at  10:00 
ajn. 

ThO  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clark.  HUD 
Building.  Room  10150,  Washington,  D.C., 
20410  on  or  before  July  30,  1976. 

5.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respcxident,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
OTd.  herein  Identified,  shall  be  issued  pur¬ 
suant  to  24  CFR  1710.45(b)  (1). 

This  notice  shall  be  served  upon  the 
Resp(mdent  forthwith  pursuant  to  24 
CPR  1720.440. 

I  Dated:  July  9, 1976. 

IBy  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

I  |FB  Doc.76-21497  Filed  7-23-76:8:45  &m] 


<  DEPARTMENT  OF 

\,  TRANSPORTATION 

1  Coast  Guard 

r'  [COD  76-142] 

EQUIPMENT.  CONSTRUCTION.  AND 
,  MATERIALS 

Termination  of  Approval  Number 

1.  Certain  laa^s  and  regulations  (46 
CFR  Chapter  1)  require  that  various 
Items  of  lifesaving,  firefighting  and  mis¬ 
cellaneous  equipment,  construction,  and 
materials  us^  on  board  vessels  subject 
to  Coast  Guard  Inspection,  on  certain 
motorboats  and  other  recreational  ves¬ 
sels.  and  on  the  artificial  Islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  typies  approved  by  the  Com¬ 
mandant,  UB.  Coast  Guard.  The  purpose 
of  this  document  Is  to  notify  all  In¬ 
terested  persons  that  certain  approvals 
have  been  terminated  as  herein  de¬ 
scribed  during  the  period  from  Jime  2, 
1976  to  June  7.  1976  (List  No.  13-76). 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  In  46  CFR 
2.75-1  to  2.7S-50. 

2.  The  statutory  authority  for  equip¬ 
ment.  construction,  and  material  ap¬ 
provals  Is  generally  set  forth  in  sections 
367,  375,  390b.  416,  481,  489.  526p.  and 
1333  of  Title  46.  United  States  Code,  sec- 
tton  1333  of  TlUe  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Tran^rtatlon 
has  delegated  authority  to  the  Cc«n- 
mandant,  UB.  Coast  Guard  with  respect 
to  these  aiHirovals  (49  CFR  1.46(b) ) .  The 
specification  prescribed  by  the  CXnn- 


mandant,  UB.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CTR  Parts 
KTO  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  In  this  document,  the 
equipment  affected  may  be  used  as  long  as 
it  remains  In  good  and  serviceable  con¬ 
dition. 

Lifeboat  Winches  for  Merchant 
Vessels 

The  Welln  Davit  Division,  Lane  Ma¬ 
rine  Technology,  Inc.,  150  Sullivan 
Street,  Brooklyn,  New  York  11231,  Ap¬ 
proval  No.  160.015/97/1  expired  and 
was  terminated  effective  Jxme  7,  1976. 

Buoys,  Life.  Ring,  Unicellular  Plastic 

The  Ooodenow  Manufacturing  Com¬ 
pany,  1301  W.  18th  Street,  Erie,  Penn¬ 
sylvania  16501,  Approval  Nos.  160.050/ 
80/0  and  160.050/81/0  expired  and  were 
terminated  effective  June  2,  1976. 

The  Goodenow  Manufacturing  Com¬ 
pany,  1301  W.  18th  Street,  Erie,  Penn¬ 
sylvania  16501,  no  longer  manufactures 
certain  unicellular  plastic  ring  life  buoys 
and  Approval  No.  160.050/82/0  was 
therefore  terminated  effective  June  2, 
1976. 

Work  Vests,  Unicellular  Plastic  Foam 

The  Goodenow  Manufacturing  Com¬ 
pany,  1301  W.  18th  Street,  Erie,  Penn¬ 
sylvania  16501,  no  longer  manufactures 
certain  unicellular  plastic  foam  work 
vests  and  Approval  No.  160.053/30/0  was 
therefore  terminated  effective  June  2, 
1976. 

Lifb  Preservers,  Unicellular  Plastic 
/  Foam,  Adult  and  Child  for  Merchant 

Vessels 

The  International  Chishion  Company, 
1110  N.E.  Eighth  Avenue.  Fort  Lauder¬ 
dale,  Florida  33311,  no  longer  manufac¬ 
tures  certain  unicellular  plastic  foam 
life  preserva:^  and  Approval  Nos. 
160.056/62/0  and  160.055/63/0  were 
therefore  terminated  effective  June  3, 
1976. 

The  Goodenow  Manufacturing  Com¬ 
pany,  1301  West  18th  Street,  Erie,  Penn¬ 
sylvania  16501,  no  longer  manufactures 
certain  unicellular  plastic  foam  life  pre¬ 
servers  and  AiH>i'oval  Nos.  160.055/85/0 
and  160.055/86/0  were  therefore  termi¬ 
nated  effective  June  2, 1976. 

Structural  Insulations  for  Merchant 
Vessels 

The  California  Zonollte  Company,  758 
C(dorado  Boulevard,  Los  Angeles.  Cali¬ 
fornia  90041,  no  longer  manufactures 
certain  structural  insulations  and  Ap¬ 
proval  No.  164.007/34/0  was  therefore 
terminated  effective  Jime  4,  1976. 

Dated:  July  21, 1976. 

H.  G.  Lyons, 

Captain,  V.S.  Coast  Ouard,  Act¬ 
ing  Chief,  Office  of  Merchant 
Marine  Safety. 
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[COD  76-143) 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  firefighting  and 
miscellaneous  equipment,  construction, 
and  materials  us^  on  board  vessels 
subject  to  Coast  Guard  Inspection,  on 
certain  motorboats  and  other  recrea¬ 
tional  vessels,  and  on  the  artificial 
Islands  and  fixed  structures  on  the 
Outer  Continental  Shelf  be  of  types  ap¬ 
proved  by  the  Commandant,  U.S.  Coast 
Guard.  The  purpose  of  this  document 
is  to  notify  all  Interest  persons  that 
certain  approvals  have  been  terminated 
as  herein  described  during  the  period 
from  June  8.  1976  to  June  10,  1976 
(List  No.  14-76).  These  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  autrority  for  equip¬ 
ment,  construction,  and  material  ap¬ 
provals  is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p.  and 
1333  of  Title  46,  United  States  Code,  sec¬ 
tion  1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com¬ 
mandant,  U.S.  Coast  Guard  with  respect 
to  these  approvals -<49  CTR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com¬ 
mandant,  U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

BUOYS,  Lifb,  Ring,  Unicellular 
Plastic 

The  Sponge  Rubber  Products.  Division 
of  Grand  Sheet  Metal  Products  Com¬ 
pany,  37  Canal  Street,  Shelton,  Connec¬ 
ticut  06484,  no  longer  manufactures 
certain  imlcellular  plastic  ring  life  buoys 
and  Approval  Nos.  160.050/1/2,  160.050/ 
2/2  and  160.050/3/2  were  therefore  ter¬ 
minated  effective  June  10, 1976. 

The  Campco  Ventures  Company,  A  Di¬ 
vision  of  American  Recreation  Group, 
(A  Limited  Partnership),  P.O.  Box  49, 
Fairfield,  California  94533,  no  longer 
manufactures  certain  imlcellular  ifiastic 
ring  life  buoys  and  Approval  Nos. 
160.050/12/3,  160.050/13/3  and  160.050/ 
14/3  were  therefore  terminated  effective 
June  10. 1976. 

The  Gladding  Corporation,  Flotation 
Division,  Box  8277,  Station  A.  Green¬ 
ville,  South  Carolina  29604,  no  longer 
manufactures  certain  unicellular  plastic 
ring  life  buoys  and  Approval  Nos. 
160.050/23/0,  160.050/24/0  and  160.050/ 
25/0  were  therefore  terminated  effective  , 
June  8, 1976.  I 

The  Nautical  Products,  Inc.,  130  At-  j 
lantlc  Avenue,  Broiddyn.  New  York  11201.  | 
no  longer  manufactures  certain  unlcel-  ; 
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lular  plastic  ring  life  buoys  and  Ap¬ 
proval  Nos.  160.050/83/0.  160.050/34/0, 
160.050/35/0,  160.050/36/1,  160.050/37/1, 
160.050/38/1  and  160.050/62/0  were 
therefore  terminated  effective  June  8, 
1976. 

The  Outdoor  Supply  Company,  Inc.,  8 
Industry  Drive,  Oxford,  North  Carolina 
27565,  no  longer  manufactures  certain 
unicellular  plastic  ring  life  buoys  and  Ap¬ 
proval  Nos.  160.050/53/0.  160.0^0/54/0 
and  160.050/55/0  were  therefore  termi¬ 
nated  effective  June  10. 1976. 

The  Tuflfy  Products,  Inc.,  540  W.  Third 
Street,  Bloomsburg,  Pennsylvania  17815, 
no  longer  manufactures  certain  unicellu¬ 
lar  plastic  ring  life  buoys  and  Approval 
Nos.  160.050/74/0,  160.050/75/0  and 

160.050/76/0  were  therefore  terminated 
effective  June  9. 1976. 

The  Taylortec,  Inc.,  2549  Hickory  Ave¬ 
nue,  Metairie,  Louisiana  70003,  no  longer 
manufactures  certain  unicellular  plastic 
ring  life  buoys  and  Approval  Nos. 
160.050/77/0,  160.050/78/0  and  160.050/ 
79/0  were  therefore  terminated  effective 
June  9, 1976. 

Dated:  July  21,  1976. 

H.  O.  Lyons, 

Captain,  V.S.  Coast  Guard. 
Acting  Chief,  Office  of  Mer¬ 
chant  Marine  Safety. ' 

IFR  Doc.76-21561  Piled  7-28-76.8:45  ami 


ICGD-76-161) 

PROPOSED  HIGHWAY  BRIDGES: 

MONROE  COUNTY,  FLORIDA 

Public  Hearing 

The  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the  Com¬ 
mander,  Seventh  Coast  Guard  District, 
in  conjunction  with  the  District  Ekigl- 
neer,  Jacksonville  District  Corps  of  Engi¬ 
neers.  The  hearing  will  be  held  at  the 
Coral  Shores  School,  U.S.  Route  1, 
Plantation  Key,  Monroe  County,  Florida, 
at  7  p.m.,  August  26,  1976.  Hie  purpose 
of  the  hearing  is  to  consider  the  applica¬ 
tions  from  the  Florida  Department  of 
Transportation  to  construct  three 
bridges,  one  each  across  Whale  Harbor 
Channel  at  Islamorada,  Tavernier  Creek 
at  Tavernier  and  Snake  Creek  near  Isla¬ 
morada.  These  bridges  are  part  of  a  pro¬ 
gram  to  replace  37  bridges  carrying  U.S. 
Route  1  ^tween  Tavernier  and  Key 
West.  The  bridges  and  approaches  will 
be  constructed  immediately  adjacent  and 
parallel  to  the  existing  highway  bridges. 
These  existing  bridges  will  be  retained 
for  pedestrian  use  and  support  for  the 
Keys  Aqueduct.  They  will  be  closed  to 
highway  use.  A  Negative  Declaration  on 
the  environmental  Impacts  was  approved 
by  the  Federal  Highway  Administration 
as  lead  agency  In  compliance  with  the 
National  Environmental  Policy  Act. 


The  Coast  Guard  solicits  comments  on 
the  proposed  locations  and  navigation 
clearances. 

The  Corps  of  Engineers  solicits  com¬ 
ments  on  the  dredging  and  discharge  of 
dredge  or  fill  material  associated  with 
the  earth  fill  portions  of  the  bridges  un¬ 
der  the  provisions  of  section  404  of  Pub. 
L.  92-500. 

Hie  hearing  will  be  informal.  Both 
Corps  of  Engineers  and  Coast  Guard  rep¬ 
resentatives  will  preside  at  the  hearing, 
make  a  brief  opening  statement  describ¬ 
ing  the  proposed  bridges,  and  announce 
the  procedures  to  be  followed  at  the  hear¬ 
ing.  Each  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com- 
mander(oan) ,  Seventh  Coast  Guard  Dis¬ 
trict,  51  SW.,  First  Avenue,  Miami,  Flor¬ 
ida  33130,  or  the  Corps  of  Engineers. 
Jacksonville  District,  Post  OfiSce  Box 
4970,  Jacksonville.  Florida  32201.  Such 
notification  should  include  the  approxi¬ 
mate  time  required  to  make  the  pres¬ 
entation.  A  transcript  will  be  made  of 
the  hearing  and  may  be  purchased  by  the 
public.  Interested  persons  who  are  un¬ 
able  to  attend  this  hearing  may  also  par¬ 
ticipate  in  the  consideration  of  these 
bridge  permit  application  by  submitting 
their  comments  in  writing  on  or  before 
September  27,  1976,  to  the  Command- 
er(oan).  Seventh  Coast  Guard  District, 
or  the  Corps  of  Engineers,  Jacksonville. 
Each  comment  should  state  the  reasons 
for  support  or  opposition  or  proposed 
changes  to  the  plans  and  the  name  and 
address  of  the  persons  or  organization 
submitting  the  comment. 

Copies  of  all  vrritten  comm\uiicatlons 
will  be  available  for  examination  by  in¬ 
terested  persons  at  the  office  of  the  Com¬ 
mander  (oan)  ,  Seventh  Coast  Guard  Dis¬ 
trict,  or  the  Corps  of  Engineers,  Jackson¬ 
ville,  as  appropriate.  All  comments  re¬ 
ceived  will  be  considered  before  final  ac¬ 
tion  is  taken  on  the  proposed  bridge  and 
section  404  permit  applications.  After  the 
time  set  for  the  submission  of  comments, 
the  Commander  (oan).  Seventh  Coast 
Guard  District,  will  fomard  the  record. 
Including  all  written  comments  and  his 
recommendations,  to  the  Commandant, 
UB.  Coast  Guard,  Washington,  D.C. 
20590.  Hie  Commandant  will  make  the 
final  determination  of  the  bridge  permits. 
The  District  Engineer,  Jacksonville  Dis¬ 
trict,  will  make  the  final  determination 
on  the  section  404  permits. 

(Section  602,  60  Stat.  647,  as  amended;  33 
UA.C.  625,  49  XT.S.C.  1656(g)  (6)  (c);  49  CFR 
1.46(0(10).) 

Dated:  July  21, 1976. 

A.  F.  PUGARO, 

Rear' Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

(PR  Doc.76-21692  Piled  7-23-76;8:45  am] 


(Docket  No.  COD76-1371 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
li.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  CThan- 
ical  Transportation  Industry  Advisory 
Committee  Task  Group  on  Liquified  Gas 
Vessels  to  be  held  August  11,  1976,  in 
Room  7234  of  the  Nassif  Building.  400' 
7th  St.,  S.W.,  Washington,  D.C.  The 
meeting  is  scheduled  to  begin  at  8:30 
a.m.  The  agenda  for  this  meeting  is  as 
follows:  To  discuss  the  IMCO  for  New 
Liquified  Gas  Ships,  Res.  A.328  (IX), 
specifically  (1)  Air  locks.  (2)  Fire  ex¬ 
tinguishing  stroke  fire  inerting  media  for 
pumprooms.  (3)  Personnel  protection 
equipment.  (4)  Structural  fire  protection. 
(5)  Sizing  of  the  auxiliary  relief  valve 
allowed  by  S  8.3. 

Attendance  is  c^en  to  the  interested 
public.  With  the  approval  of  the  CSiair- 
man,  members  of  the  public  may  present 
oral  statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet¬ 
ing.  and  information  may  be  obtained 
4rom,  Mr.  W.  E.  McConnaughey,  Com¬ 
mandant  (G-MHM),  U.S.  Coast  Guard, 
Washington,  D.C.  20590,  (202)  426-2306. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 


Issued  in  Washington,  D.C.  on  July  21, 


1976. 


H.  G.  Lyons, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Merchant 
Marine  Safety. 


(PR  Doc.76-21794  Piled  7-23-76;  11 :26  am] 


Office  of  Hazardous  Materials  Operations 

HAZARDOUS  MATERIALS  REGULATIONS 
EXEMPTIONS 

Grants  and  Denials  of  Applications  for 
Exemptions 

In  accordance  with  the  procedures 
governing  the  application  for,  and  the 
processing  of,  exemptions  from  the  De¬ 
partment  of  Transixirtation’s  Hazardous 
Materials  Regulations  (49  Cm  Part  107, 
Subpart  B) ,  notice  is  hereby  given  of  the 
exemptions  granted  June  1976.  The 
modes  of  transportation  involved  are 
Identified  by  a  number  in  the  “Nature  of 
Exemption  Thereof”  portion  of  the  table 
below  as  follows;  1 — Motor  vehicle,  2 — 
Rail  freight,  3 — Cargo  vessel,  4 — Cargo- 
cmly  aircraft,  5 — Passenger-carrying 
aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Eknergency  Exemptions. 
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AppUcft-  Eicmptloa 
tton  No.  Na 


Apfdicant 


R«Kol»tk>ii(8)  oiTMtod 


Natofo  of  esemption  thweof 


X70-8I3  DOT-X 1479 


X74-992  DOT-E  2582 


X79-325  DOT-E  3805 


E76-«24 

K7e-S2e 


E78-1M 

E7e-i<n 


DOT-E  2805 
DOT-E  2806 


DOT-E  3649 
DOT-E  8549 


Boekwdl  Inter¬ 
national  Corp., 
Canoga  Park, 

CaUf. 

Union  Carbide  Corp.^ 
Tarrytown,  N.Y. 


Allied  Chemical 
Corp.,  Morristown, 
NJ.;  Great  Lakes 
Chemical  Corp.;  * 
and  Exxon  Chemi¬ 
cal  Co.,  Booston, 
Tex. 

Monsanto  Research 
Carp.,  Miamisbarg, 
Ohio;  U.8.  Energy, 
Research  and  De¬ 
velopment  Ad¬ 
ministration 


49  CFR  178.S15(a)(l)-.  To  become  a  party  to  exemption  1479. 

(See  MmUeation  Nos.  75-in  and  75- 
179).  Ofiode  1.) 

49  CFR  l73J(M(a)(2)..  To  ship  nltrosyl  chloride  in  flinders 
made  in  compllanee  with  DOT  8Eim 
with  certain  exceptions.  (Modes  1 
andX) 

49  CFR  172.5, 173.816  To  become  a  party  to  exemption  2805. 
(a)(1).  (Bee  application  No.  76-52).  (Mode  I.) 


49  CFR  173.77, 
■  173.65(a),  (k). 


X76-388 

DOT-E  4108 

Washington,  D.C. 
Chemetron  Corp., 

49  CFR  172.5, 

E76-280 

DOT-e'4388 

Chicago,  lU. 

Air  Products  & 

17SA15(a). 

40  CFR  178.814(e)  . ... 

X76-252 

DOT-E  44(R 

ChemicalB,  Inc., 
Wayne,  Pa. 

SnnOlin  Chemicals 

49  CFR  172.5, 

E76-I81 

DOT-E  4586 

Co.,  Cla^ont, 

Del. 

Allnight  and  Wilson, 

178AI5(a)(l). 

49  CFR  173.247(^ 
178.271(8):  46  CFR 
146.28-100. 

49  CFR  173.815, 

X76-227 

DOT-E  4600 

Norwood,  N  J, 

Michigan  Chemical 

£76-166 

DOT-E  5604 

Corp.,  Chicago, 
lU. 

Gardner  Cryogenics, 
Bethlehem,  Pa. 

United  Btatee  Lines, 

178J45-8(a).  ^ 

49  CFR  172.5,  178.815; 

E76-2(R 

DOT-E  5912 

46  CFR  146.24-100. 

49  CFR  173.119(b), 
m.l25(a);  46  CFR 
146.90.05^,  98.35, 
146Jl-10a 

49  CFR  ]78J85(b): 

46  CFR  146.26^; 
14  CFR  108.9. 

49  CFR  178.247(a). ... 

X76-185 

DOT-E  6116 

Inc.,  New  York, 

n.y'. 

AAI  Corp., 

E76-94 

DOT-E  6211 

Baltimore,  Md. 

Foote  Mineral  Co., 

X76-394 

DOT-E  6266 

Kxton,  Pa.:  Stauffer 
Chemical  Co., 
Westport,  Conn. 
AlUsd  Cbeinioals 

49  CFR  173  119(8) 

E76-66 

DOT-E  6664 

Corp.,  MoiTlstown, 
NJ. 

Sea  Container,  Inc., 
Londom  England. 
Osmose  Wood  Pre- 

(28). 

49  CFR  173.119(b>; 

46  CFR  146.21-100. 
49  CFR  l73J66(a)(2); 
46  CFR  )46.25-2(K). 

E76-361 

DOT-E  6666 

serving  Co.  of 

E76-188 

DOT-E  6667 

Amerk^  Inc., 
BulIal^.Y. 

£.  I.  da  Pont  de 

49  CFR  178J46(a) 

X76-122 

DOT-E  6688 

Nemours  A  Co., 
Ine.,  Wilmington, 
Del. 

Norris  Industries, 

(20):  46  CFR 
146.^200. 

49  CFR  178A02(a) 

E7^-46, 

DOT-E  6720 

Lot  Angeles,  Celif. 

Sea-Land  Boviee, 

(1). 

46  CFR  90.65-85, 
146.21-100, 146iu- 

E76- 

Ine.,  Elisabeth, 

176, 

NJ. 

200,  146.28-100, 
140J5-200;  49  OFR 
pt  178. 

49  CFR  178.217(b)... 

X7i- 

803 

E76-3t3 

DOT-E  6749 

Teseo  Chemicals, 

X76-318 

DOT-B6760 

klarietta,  Oa. 

Riverside  Chemical 

49  CFR  178.858. 

Co.,  Memphis, 
Tenn. 

178.859. 

E76-2(7 

DOT-E  6775 

.  49  CFR  178.358, 

E76-)9g 

DOT  E  6798 

Trafpak  Ltd., 

178  J59. 

49  CFR  178.119,  - 

£76-366 

DOT-E  6856 

Aylesbury,  Eng¬ 
land. 

Western  Elcctrie, 
Reading.  Pa.;  Bell 
Laboratory ,  Mor- 
rayhlB^NJ. 

Krelder  Truck  Ssrv- 

178.125, 178.246, 
178J47,178A46: 

40  CFR  90.05^, 
140.21-100, 146.38- 
100, 146J6-200. 

49  CFR  178.272(g).... 

X76-314 

DOT-B6865 

49CFR178.S6S(e).... 

X76^ 

DOT-E  6039 

los,  Ine.,  East  St. 
Louie,  ID. 

Warren  Petroleum 

40  CFR  178.816(a)(1), 

Co.,  Tulsa,  Okla. 

(e)(1). 

To  ship  certain  class  A  explosive.s  in 
polyolefin  film  bags  of  0.004  inch 
mininnun  thickness.  (Modes  I  and  3.) 


7\>  ship  certain  noiillammable  cryogenic 
compressed  gases  in  a  nou-DOT 
specifioation  cargo  tank. 

To  ship  certain  flammable  gases  in  a 
DOT  specification  U2A340W  tank  car. 
(Mode  8.) 

To  ship  liquefied  etliylene  in  a  specially 
designed  and  in-sulated  cargo  tank. 
(Mode  1.) 

To  become  a  party  to  exemption  4586. 
(Bee  application  Nos.  76-154,  76-361, 
76-226  and  76-301).  (Modes  1,  2,  and  3.) 

To  ship  anhydrous  hydrogen  bromide  In 
a  DOT  specification  51  portable  tank. 
(Modes  1  and  2.) 

To  ship  nonflammable  compressed  gas 
in  a  non-DOT  specification  contain¬ 
erised  portable  tank.  (Modes  1  and  3.) 

To  ship  flammable  and  combustible 
fiqulds  in  non-DOT  specification 
st^Iess  steel  portable  tanks.  (Modes 
1,  2,  and  8.) 

To  ship  tear  gas  grenadte  in  compliance 
with  46  CFR  146.25-300  and  49  CFR 
178A85(a)(l).  (Modes  1,  2,  3,  and  4.) 

.  To  sl^  vanadium  oxytrichloride  in  a 
DOT  specification  MC-810,  MC-311, 
or  MC-312  cargo  tank.  (Mode  1.) 

To  ship  certain  flammable  liquids  in  a 
DOT  specification  12A  flberboard  box. 
(Modes  1  and  3.) 

To  slitp  whiskey  in  non-DOT  specifica¬ 
tion  portable  tanks.  (Modes  1, 2,  said  3.) 

To  ship  a  certain  solid  class  B  poison  In 
non-DOT  specifioation  single-trip,  20 
gage,  open  head  steel  drum.  (Modes 
1  and  8.) 

To  ship  certain  class  B  poisonous  liquid 
in  a  DOT  qiecification  6D  cylindrical 
steel  overpack  with  an  inside  DOT- 
28L  container. 

To  ship  compressed  gases  in  a  non-DOT 
specifleation  seamless  eylindor.  (Modes 
1  and  2.) 

To  ship  certain  haxardous  materials  in 
non-DOT  specifleation  portable  tanks 
patterned  after  specification  MC-307. 
(Modee  1, 2,  and  8.) 

To  become  a  party  to  exemption  6740. 
(Bee  applicatko  No.  76-205).  (Modea 
1  and  2.) 

To  ship  cortain  class  B  poisonous  liquids 
in  a  DOT  specification  61  portable 
tank.  (Mode  1.) 

To  ship  certain  class  B  poisonous  liquids 
in  DOT  specification  MC-331  tank 
motor  vehi^  (Mode  1.) 

To  iMp  certain  baiardous  materials  in  a 
non-DOT  specification  portable  tank. 
(Modes  1  and  8.) 


To  ship  sulfuric  acid  in  DOT  specifica¬ 
tion  15A,  16B,  and  15C  wooden  boxes. 
(Model.) 

To  ship  methyl  bromide  in  3  1,176  gal 
DOT  specifleation  MC-flSOcaigo  tanks, 
qiodel.) 

To  ship  liquefled,  flammable  eompresaed 
gas  in  DOT  qieeifleation  M()-Sll  tank 
motor  vetricle  with  certain  modifloa- 
tions.  (Mode  1.) 
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Applica¬ 
tion  No. 

Exemption 

No. 

Applicant 

Regulation(s)  affected 

E7fi-24« 

DOT-E  6974 

Tavoo,  Ino.,  Cbats- 
worth,  CallL 

49  CFR  173.302(a)(1), 
178.42. 

ETtt-Avt 

DOT-E  6988 

Western  Eleotrie, 
Reading,  Pa. 

49  CFR  173.266(c)(4), 
173.288(0, 178.168. 

E76-201 

DOT-E  7006 

Pbillips  Petroleum 

Co.,  BartiMvUle, 
Okla. 

49  CFR  173.119, 
17S.141(a)(10);  48 
CFR  146.21-100. 

K7C- 179 

DOT-E  7010 

Dow  Chemical  Co., 
Midland,  Mich. 

49  CFR  173.252(a)(4): 
46  CFR  146.23-106 

E70-197 

DOT-E  7018 

CBF  Systems.  Inc., 
New  York,  N.Y. 

49  CFR  173.304(a)(1).. 

E7C  386 

DOT-E  7052 

Garrett  Manufacturing 
Ltd.,  Ontario, 
Can^a. 

40  CFR  173.206(d)(1).. 

E7.V48 

DOT-E  7268 

Union  Carbide  Corp., 
Tarry  town,  N.Y. 

49  CFR  173.304(a)(1): 
46  CFR  146.24-100. 

E76-109 

DOT-E  7269 

Mason  &  Ilanger- 
Sllas  Mason  Co., 
Ino.,  Amarillo,  Tex. 

49  CFR  173.6.5(a) . 

E76-380 

DOT-7271 

General  Electric  Co., 
Han  Jose,  CalU. 

49  CFR  173.397 . 

E76  370 

DOT-E  7272 

Emerson  Electric  Co., 
St.  I«uis,  Mo. 

49  CFR  173.8y(a)  and 
(b):  14  CFR  103.9. 

E76  271 

DOT-E  7274 

Union  Carbide  Corp., 
Tarrytown,  N.Y, 

46  CFR  146.24-100 . 

E76  374 

DOT-E  7278 

ACF  Iiidm^es,  Inc., 
St.  Charles,  Mo. 

40  CFR  179.201  7 . 

E7&385 

DOT-E  7279 

Hill  Brothers  Chem¬ 
ical  Co.,  Industry, 
CalU. 

40  CFR  173.263(a) (15). 

E76  274 

DOT-E  7280 

The  MlUtary  Sealift 
Command,  Wash- 

46  CFR  U6.-27  30(4)... 

E76-17 

DOT-E  7285 

iiigtou,  D.C. 

Uglne  Kuhlmann  of 
America  Inc., 
Englewood  Cliffs, 
NJ. 

40  CFR  173.315(a);  46 
CFR  146.24-100. 

_ _ _ 

Nature  of  exemption  thereof 


To  ship  oxygen  in  steel  cylinders  made  in 
compliance  with  DOT  specification  3E 
with  certain  exceptions.  (Modes  1,  2, 
and  4.) 

To  ship  certain  corrosive  liquids  in 
certain  type  inside  polyethylene  bottles. 
(Mode  1.) 

To  becmne  a  party  to  exemption  700S. 
(See  application  Nos.  76r-Ml,  7&-332, 
and  76-167).  (Modee  1  and  3.) 

To  become  a  party  to  exemption  7010. 
(See  application  Nos.  76-336  and  76- 
257).  (Modes  1  and  3.) 

To  ship  liquefied,  nonflammable  com¬ 
pressed  gas  in  inside  nonroflllable 
welded  steel  continers.  (Mode  1.) 

To  become  a  party  to  exemption  7052. 
(See  application  Noe.  76-3tt,  and  75- 
108).  (.Modes  1,  2,  3,  and  4.) 

To  ship  compressed  gases,  n.o.8.  in  a  non- 
reflllahle  DOT  specification  30  cylin¬ 
ders.  (.Modes  1,  2,  and  3.) 

To  Ship  certain  class  A  explosives  in 
strong  inside  sift  proof  paper  or  plastic 
bags  overpacked  in  a  DOT  sp^iflca- 
tion  2tC  nbcr  drum.  (Modes  1  and  4.) 

To  ship  radioactive  materials  in  packag¬ 
ing  approved  by  the  U.3.  Nuclew 
Ucgulatory  Commission.  (Mode  2.) 

To  ship  certain  class  B  explosives  In 
strong  wooden  containers.  (Mode  4.) 

To  ship  nonflammable  compressed  gases 
in  roll-oii/roll-ofl  vacuum  insDlated 
portable  tank.  (Mode  3.) 

To  ship  oorro.sive  li(}uids  in  DOT  speci¬ 
fication  lllAKXlW  series  tank  cars. 
(.Mode  2.) 

,  To  ship  Inhibited  hydrochloric  acid  in  a 
DOT  specification  12B  fiberboard  box 
with  an  liKslde  polyethylene  container. 
(Modes  1  and  2.) 

.  To  ship  motor  vehicles  in  compliance 
with  all  re<iuirements  of  46  CKR  146 
with  certain  exceptions.  (Mode  3.) 

To  ship  monobromotrifluoromethana  in 
a  non-DOT  specification  portable  in- 
tcrmodal  tank.  (Modes  1,  2,  and  3.) 


Denials 

D7447 — Request  by  FMC  Corporation,  Phila¬ 
delphia,  Pa. — To  allow  the  use  of  the  En- 

ilronmental  Protection  Agency  Poison  label 
s  a  substitute  for  the  DOT  poison  label 
on  packages  of  Class  B  poisons  registered 
with  the  DPA,  denied  6/4/76. 

D741 1 — Request  by  Mr.  Sidney  P.  Brody,  Bev¬ 
erly  Hills,  Calif. — To  allow  the  carriage  of 
an  Individually  owned  oxygen  cylinder  In 
the  cabin  of  a  passenger-carrying  aircraft, 
denied  6/16/76. 

EE-D7448 — ^R^uest  by  Mr.  Jack  DeLowe, 
Hayward,  Calif. — For  an  emergency  exemp¬ 
tions  to  allow  the  carriage  of  an  Individu¬ 
ally  owned  oxygen  cylinder  In  the  cabin  of 
a  passenger-carrying  aircraft,  dented 
6/16/76. 

E76-377 — Request  by  Amtrol,  Inc.,  West  War¬ 
wick,  Rhode  Island — To  allow  the  ship¬ 
ment  of  chlorplcrln  and  chlorplcrln-water 
mixtures  In  Department  of  Transportation 
Specification  39  cylinders,  denied  6/17/76. 
EE-D7442 — Request  by  JSR  America,  Inc.. 
New  York,  N.Y. — For  an  emergency  exemp¬ 
tion  to  allow  a  start-to-dlscharge  settl^ 
of  10  pslg  for  the  pressure  relief  valves  on 
the  portable  tanks  prescribed  therein,  de¬ 
nied  6/18/76. 

EE1-D7449 — Request  by  Independent  Con¬ 
tainer  Services,  Inc.,  New  York,  N.Y. — For 
an  emergency  exemption  to  allow  the  ship¬ 
ment  of  non-toxlfled  Castor  Pomace  In 
bulk  In  closed  road  trailers,  denied  6/23/76. 
E75-161 — Request  by  Platte  Chemical  Com¬ 
pany,  Greeley,  Colorado — To  allow  ship¬ 
ment  of  certain  liquid  organic  phosphates 
In  DOT-17C  and  DOT-17E  drums  recondi¬ 
tioned  In  accordance  with  173.28(m),  de¬ 
nied  6/26/76. 

EE-D7540 — ^Request  by  the  Department  of 
the  Army,  Washington,  D.C. — ^For  an  emer¬ 
gency  exemption  to  ship  explosive  projec¬ 
tiles  In  MILVANS  loaded  on  flat  cars 
equipped  with  cast  Iron  brake  shoes,  de¬ 
nied  6/28/76. 


E76-78 — Request  by  Fabricated  Metals,  Inc.. 
Modena,  Pa. — To  allow  shipment  of  arsenic 
acid  solution  In  345  gallon  capacity  "Llqua- 
Bins”,  denied  6/29/76. 

Alan  I.  Roberts, 
Director,  Offl.ee  of 
Hazardous  Materials  Operations. 
[PR  Doc.76-21352  Piled  7-23-76;8:45  am] 


CIVIL  AERONAUTICS  BOARD 


[Docket  29385] 

ISCARGO,  HF  NON  SCHEDULED  SERVICE 
PERMIT  APPLICATION  (ICELAND) 

Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  In 
the  above-entitled  proceeding  will  be 
held  on  August  6, 1976,  at  9:30  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  B, 
Universal  Building,  1875  Connecticut 
Avenue,  NW.,  Washingt<m,  D.C.,  before 
the  undersigned  Administrative  Law 
Judge. 


Dated  at  Washington,  D.C.,  July  20, 
1976. 

Ronnie  A.  Yoder, 
Administrative  Lava  Judge. 
[PR  Doc.76-21565  PUed  7-23-76:8:45  am] 


[Docket  26838] 

PRIORITY  RESERVED  AIR  FREIGHT 
RATES  INVESTIGATION 

Prehearing  Conference 
Notice  is  hereby  given  that  a  pre¬ 
hearing  conference  In  this  proceeding 


is  assigned  to  be  held  on  September  8, 
1976,  at  10  a.m.  (local  time).  In  Room 
1003,  Hearing  Room  A,  Universal  Build¬ 
ing  North,  1875  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  Administrative 
Law  Judge  Ronnie  A.  Yoder. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stipu¬ 
lations;  (3)  proposed  requests  for  infor¬ 
mation  and  for  evidence;  (4)  statements 
of  positions;  and  (5)  proposed  procedural 
dates.  The  Bureau  of  Economics  will  cir¬ 
culate  its  material  on  or  before  Au¬ 
gust  17,  1976,  and  the  other  parties  on 
or  before  August  27,  1976.  The  submis¬ 
sions  of  the  other  parties  shall  be  lim¬ 
ited  to  points  on  which  they  differ  with 
the  Bureau,  and  shall  follow  the  number¬ 
ing  and  lettering  used  by  the  Bureau  to 
facilitate  cross-referencing. 


Dated  at  Washington,  D.C.,  July  21, 


1976. 


Robert  L.  Park, 
Chief  Administrative 
Law  Judge. 


[PR  Doc.76-21666  Filed  7-23-76:8:45  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

COLOMBIA 

Establishment  of  Export  Visa  Requirement 

and  Certification  for  Exempt  Textile 

Products 

July  20,  1976. 

Under  the  terms  of  the  Bilateral  Cot¬ 
ton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  28,  1975,  between  the 
Governments  of  the  United  States  and 
C?olombia,  the  Government  of  Colombia 
has  undertaken  to  limit  its  exports  of 
cotton,  wool  and  man-made  fiber  textile 
products  to  the  United  States  to  certain 
designated  levels.  Pursuant  to  this  agree¬ 
ment,  the  Governments  of  the  United 
States  and  Colombia  have  estaUlshed  an 
administrative  mechanism  to  preclude 
circumvention  of  the  licensing  sy^m  for 
exports  to  the  United  States  of  cotton, 
wool  and  man-made  fiber  textile  prod¬ 
ucts,  produced  or  manufactured  in  Co¬ 
lombia.  The  two  governments  have  also 
agreed  to  establish  an  administrative 
mechanism  to  exempt  the  following  from 
the  levels  of  restraint  of  the  bilateral 
agreement:  (1)  shipments  of  cotton, 
wool  and/or  man-made  fiber  textile 
products  valued  under  $250;  (2)  hand- 
loomed  fabrics  of  the  cottage  industry 
and  handmade  cottage  industry  products 
made  from  handloomed  fabrics;  and  (3) 
traditional  and  folklore  textile  products 
of  the  cottage  Industry. 

Effective  on  August  25, 1976,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consump¬ 
tion  of  any  cotton,  wool  or  man-made 
fiber  textile  products,  produced  or  manu¬ 
factured  in  Colombia  and  exported  on 
and  after  that  date  for  which  the  Gov¬ 
ernment  of  Colombia  has  not  issued  an 
appropriate  export  visa  or  certification 
for  exemption,  will  be  prohibited.  Appli¬ 
cation  of  these  requirements  to  wool  and 
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man-made  fiber  textile  products  exported 
prior  to  August  25,  1976  is  to  become  ef¬ 
fective  on  October  25,  1976.  Tbe  latter 
period  will  not  apply  to  cotton  textiles 
and  cotton  textile  products  which  are 
subject  to  the  levels  of  restraint  of  the 
bilateral  agreement  and  which  have  been 
exported  prior  to  August  25,  1976,  be¬ 
cause  these  have  been  subject  to  a  visa 
requirement  for  the  past  two  years.  (See 
39  FR  15528.)  Cotton  textiles  and  cotton 
textile  products  from  Colombia  which 
are  visaed  or  certified  for  exemption  in 
accordance 'With  procedures  established 
previously  between  the  (Sovemments  of 
the  United  States  and  Colombia  will  not 
be  denied  entry  until  October  25,  1976. 

ITie  new  export  visa  will  be  a  rectan¬ 
gular  stamp  in  blue  kik  on  the  front  of 
the  Invoice  (Special  Customs  Invoice 
Form  5115  or  ether  successor  document, 
or  eeauiMscial  huroice  vihen  that  form 
is  used) .  The  viaa  will  indicate  the  quan¬ 
tity  of  merchimdlse  in  the  appropriate 
•ategory  unit  and  wffl  also  indicate  tbe 
category  or  categories  of  the  merchan¬ 
dise. 

Cotton,  wool  aind/(H'  man-made  fiber 
toxtle  products  that  are  to  be  exempted 
from  the  levels  of  restraint  of  the  M- 
lateral  agreentent  shall  be  accompanied 
by  a  certification  issued  by  the  Oovcm- 
ment  of  Coiombia.  Dm  eertiOcatlon  wttl 
be  a  rectangular  stamp  in  blue  ink  on  the 
front  of  the  Invoice  (Special  Chistoms 
Invoice  Form  5515  or  other  successor 
document,  or  commercial  Invoice,  when 
that  form  is  used)  and  will  include  the 
signature  and  title  of  the  official  au¬ 
thorized  to  issue  the  certification;  iden¬ 
tify  the  items  exempted;  indicate  the 
date  the  certification  was  signed  and 
certified;  and  carry  the  certificate  num¬ 
ber.  In  the  space  marked  “Description” 
on  the  certification  stamp,  the  (jtovem- 
ment  of  Colombia  will  indicate  that  the 
.shipment  is:  “Less  than  $250”  in  value, 
“a  cottage  industry  product  of  hand- 
lomned  fabric;”  or  will  name  the  par¬ 
ticular  Colombian  traditional  or  folk- 
1(H«  product  listed  in  the  attachment  to 
this  notice.  An  export  visa  will  not  be 
required  to  accompany  shipments  of  ex¬ 
empt  Hems. 

Copies  of  the  export  visa  and  certifica¬ 
tion  stamps  are  published  as  enclosures 
to  the  letter  set  forth  below.  The  names 
of  officials  authorized  by  the  Govern¬ 
ment  of  Colombia  to  Issue  visas  and  cer¬ 
tifications  accompany  this  notice. 

Interested  parties  are  advised  to  take 
an  necessary  steps  to  Insure  that  cotton, 
w(X)l  and  man-made  fiber  textile  prod¬ 
ucts,  produced  or  manufactured  in 
Colombia,  which  are  to  be  entered  into 
the  United  States  for  consumption  or 
withdrawal  from  warehouse  for  con¬ 
sumption  win  meet  the  stated  visa  and 
(certification  requirements. 

TTiere  is  published  below  a  letter  of 
July  20,  1976  from  the  C!halrman  of  the 
Ccmunittee  for  the  Implementation  of 
Tbxtne  Agreements  to  the  Commissioner 


of  Chistoms  establishing  the  new  admin¬ 
istrative  mechanisms. 

Arthur  Garel, 

Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Dep¬ 
uty  Assistant  Secretary  for 
Resources  and  Trade  Assist¬ 
ance  U.S.  Department  of 
Commerce. 

Officials  Authorized  bt  the  Govern  bcent 

or  Ck>LOMBiA  To  Issue  Export  Visas  and 

Certdtcations  for  Exempt  Textile  Prod¬ 
ucts  Exports)  to  the  United  States 

Soledad  Acevedo  Fonseca 
Jaime  Arroyave  Oomez 
Antonio  Ernesto  Beltran  Candia 
Deslderlo  Caceres  Rondon 
Doaaldo  Castilla  Quintana 
Julian  Contreras  Tiivlno 
Lus  Mary  Gtoneales  Mena 
Magola  Ouerra  Q. 

Jeaqula  ONtterreB  Isfkza 
CUovla  Marla  Lepez  Naranjo 
Jaime  Nelra  Baena 
Jalma  Oepina  Duque 
Joee  Duearde  Patino  Vaxgas 
Manuel  Arturo  Posada  Qutierrez 
Rafaela  Vergara  Bchavez 
Enrique  White  Salazar 

Colombian  Traditionai.  FouUiORE 
HANDICRAPr  TEXTH.E  PRODUCTS 

“Colombian  Items"  are  traditional  (Colom¬ 
bian  products,  cut,  sewn,  or  otherwise  fabri¬ 
cated  by  band  In  cottage  units  of  the  cottage 
industry.  Tbe  following  Is  tbe  agreed  upon 
list  of  such  Items; 

(1)  Bedspread. — Bed.spread  made  on  man¬ 
ual  loom. 

(2)  Blouse  with  crochet  knitted  neck. — A 
blouse  made  of  grelge  cloth  heavily  decorated 
around  tbe  neck,  extending  down  the  front 
and  around  tbe  sleeves  with  hand  crochet 
work.  This  blouse  also  has  embroidered  pan¬ 
els  e)ctendlng  down  tbe  front  on  either  side 
of  the  crochet  work. 

(3)  Embroidered  Blouse. — ^Hand  cut  and 
band  sewn  blouse  with  e)ctenstve  band  em¬ 
broidery  on  tbe  upper  front  and  lower  por¬ 
tions. 

(4)  Embroidered  Skirt. — ^Band  cut  and 
hand  sewn  skirt  with  extensive  band  em¬ 
broidery. 

(6)  Blankets.  Hand  Wouen. — ^ITiese  colorful 
blankets  are  band  woven  from  wool,  cotton 
or  wool  and  cotton,  heavy  yarns  to  form 
striped  or  block  patterns.  The  ends  may  be 
finished  with  spangles  formed  by  tbe  ends 
of  tbe  yarn  and  knotted,  or  may  be  hemmed. 

(6)  Indian  Embroidered  Cloth.— Cloth 
panels  hand  embroidered  with  various  crude 
and  colorful  Indian  scenes.  Generally  these 
cloths  are  used  as  wall  bangings. 

(7)  Typical  Cumbia  Dress. — An  ankle 
length  dress  with  a  very  wide  skirt  trimmed 
with  wide  handmade  lace.  The  entire  dress 
is  hand  cut  and  band  sewn  and  Is  a  typical 
dress  for  gaiety  affairs. 

(8)  Typical  Guajira  Dress. — ^A  traditional 
loose  fitting  woman’s  garment  formed  by  a 
folded  rectangular  piece  of  fabric  with  a 
b<de  or  slot  in  tbe  center  for  the  bead,  with 
Intricate  embroidery  around  tbe  neck.  This 
dress  Is  made  similar  to  a  ruana,  but  has 
tbe  outer  edges  sewn  together  except  for 
slots  for  the  hands  and  arms,  and  has  clo¬ 
sures  on  tbe  front. 

(9)  Typical  Mapale  Dress. — A  knee  length 
dress  consisting  of  very  wide  skirt  having 
a  row  of  heavy  ruffles  around  the  blouse  por¬ 
tion  and  two  bands  of  wide  ruffles  forming 
the  skirt.  A  very  gay  colored  festival  dress. 


(10)  Typical  Mestiza  Dress. — A  native 
handmade  dress  with  wide  neckline,  ruffled 
collar  and  wide  skirt  with  ruffles  on  the  lower 
part  of  the  skirt. 

(11)  Hammock. — Multicolored  striped 
hammocks  made  by  band  from  coarse  fabrics 
Ends  are  formed  and  reinforced  with  strong 
rope.  Net  hammocks  made  on  manual  looms. 

(12)  Jacket,  hand  knitted. — Wholly  hand 
knitted  jacket.  These  jackets  are  usuauUy 
knitted  from  wool  yarns.  Patched  pockets, 
also  band  knitted,  are  band  sewn  to  the  gar¬ 
ment. 

(13)  Jacket  of  hand  loomed  fabric. — These 
jackets  are  wholly  hand  made  frcnn  band 
loomed  fabrics.  Patched  pockets,  also  of  hand 
loomed  fabric,  are  hand  aewn  to  the  garment. 

(14)  Rauna. — A  cloak  made  from  a  heavy 
rectangular  piece  of  fabric  or  a  blanket  with 
bole  In  tbe  center  for  the  head  to  pass 
through.  This  Is  a  typical  garment  worn  by 
men.  women  and  children  throughout  tbe 
higher  and  cooler  altitudes  of  Colombia.  The 
men’s  ruana  wlU  generally  have  no  fringes. 
Wonen’s  TwaRsa  may  have  fringes  and  aie 
somettases  idlt  from  the  neck  opening  to  the 
edge  te  permit  the  wearer  to  put  K  on  as  a 
eepe. 

GhiMrenla  ruanas  sometimes  have  a  collar 
around  Uie  epenlng  with  draw  sRTlugs  for  a 
close  at.  These  garments  are  somethnes 

knowa  as  pensliBa. 

(15)  Ruga,  hand  toovan  or  hand  knotted.— 
These  rugs  are  usually  made  from  wool  yarn.s 
and  are  either  wholly  hand  woven  or  band 
knotted.  ’Ihey  are  generally  square  or  rec¬ 
tangular  kt  shape  and  are  in  ecaarful  designs 

(16)  Mocrame  Shawl. — Hand  made  shawls 
wholly  of  Rsacrame  laoe  or  with  maerame  lace 
edge.  ’The  shawls  are  In  various  colors  with 
the  typical  long  fringe  around  the  lower 
edges. 

(17)  Sweaters  and  Cardigans,  hand  knit¬ 
ted. — Wholly  band  knitted  sweaters  and  car¬ 
digans,  generally  a  bulky  knit  with  decora¬ 
tive  vertical  patterns. 

(18)  Table  Cloths  and  Napkins,  embroi¬ 
dered. — Table  cloths  and  napkins  /;ut  and 
hemmed  by  hand  and  extensively  embroi¬ 
dered  by  band. 

(19)  Colorful  waist  band. — Hand  plaited 
waist  bands  In  multicolors.  ’These  are  some¬ 
times  sewn  together  to  form  wide  bands. 

(20)  Wall  hangings,  rectangular. — A  color¬ 
ful  wall  hanging  made  from  coarse  yarns 
connected  to  decorative  crudely  woven  bands 
These  are  hand  made  and  come  in  various 
sizes. 

(21)  Wall  hanging,  tree. — ’Tree  shaped  wall 
hangings  formed  by  connecting  together 
crudely  woven  bands  In  graduated  sizes  with 
coarse  yams  to  form  the  outline  of  a  tree. 
’The  wall  hanging  Is  decorated  with  small 
balls  of  cotton  fiber. 

(22)  Indian  Color  Knapsack. — ^Knapsack 
made  with  belt  like  woven  or  plaited  strap 
and  multicolored  bag,  to  be  worn  on  the 
shoulder. 

(23)  Pillow  Covers,  Embroidered  by  hand. — 
Covers  for  throw  pillow  containing  extensive 
hand  embroidery  covering  50  percent  or  more 
of  the  outer  surface  of  the  cover. 

(24)  Hand  made  mocrame  handbags. 

COMMITTEE  FOR  THE  IMPLEMENTATION  UP 
TEXTILE  ACREEMENTS 

JULT  20,  1976 

Commissioner  op  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  202i9. 

Dear  Mr.  Commissioner;  Gn  April  30,  1674, 
tbe  Chairman,  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements,  directed  you  to 
pn^lblt,  effecUve  on  June  2,  1074,  and  until 
further  notice,  entry  Into  the  United  State* 
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for  consumption  and  withdrawal  from  ware¬ 
house  for  consumption  of  cotton  textiles  and 
cotton  textile  products  In  Categories  1 
through  64,  produced  or  manufactured  In 
Colombia,  which  did  not  meet  certain  visa 
requirements.  The  directive  of  April  30,  1074 
was  amended  by  the  directives  of  Septem¬ 
ber  26,  1974  and  June  5,  1976  from  the  Chair¬ 
man,  Committee  for  the  Implementation  of 
Textile  Agreements,  which  changed  the  offi¬ 
cials  authorized  by  the  Government  of  Co¬ 
lombia  to  Issue  exp<»^  visas.  The  present 
directive  cancels  the  directive  of  April  30, 
1074,  as  amended  by  the  directives  of  Sep¬ 
tember  26,  1974  and  June  5,  1076. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  In  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant 
to  the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  28,  1976,  be¬ 
tween  the  Governments  of  the  United  States 
and  Colombia,  and  In  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  to  prohibit, 
effective  on  August  25,  1076,  and  until  fur¬ 
ther  notice,  entry  Into  the  United  States  for 
consumption  and  withdrawal  from  warehouse 
for  ccmsumptlon  of  cotton  textiles  and  cot¬ 
ton  textile  products  in  Categories  1-64,  wool 
textile  products  In  Categories  101-132,  and 
man-made  fiber  textile  products  in  Cate¬ 
gories  200-243,  produced  or  manufactured  in 
Colombia,  for  which  the  Government  of  Co¬ 
lombia  has  not  issued  an  appropriate  visa, 
provided  however,  that  wool  textile  products 
In  Categories  101-132  and  man-nutde  fiber 
textile  products  In  Categories  20(1-243,  pro¬ 
duced  or  manufactured  In  Colombia  and  ex¬ 
ported  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  until 
October  26,  1976. 

Cotton  textiles  and  cotton  textile  products 
which  have  been  visaed  or  certified  for  ex¬ 
emption  lir  accordance  with  procedures 
established  previously  between  the  Govern¬ 
ments  of  the  United  States  and  Colombia 
shall  not  be  denied  entry  until  October  25. 
1976. 

The  export  visa  will  be  a  rectangular 
stamp  in  blue  Ink  on  the  front  of  the  in¬ 
voice  (Special  Customs  Invoice  Form  6615 
or  other  successor  document,  or  commercial 
Invoice,  when  such  form  is  used).  A  facsimile 
of  the  visa  Is  enclosed. 

You  are  further  directed  to  exempt  from 
the  levels  of  restraint  established  under  the 
bilateral  agreement  shipments  of  cotton. 
v.'ool,  and/or  man-made  fiber  textile  products 
valued  under  $250;  handloomed  fabrics  of 
the  cottage  industry  and  handmade  cottage 
industry  products  made  from  handloomed 
fabrics;  and  traditional  and  folklore  textile 
products  which  have  been  certified  for 
exemption  by  the  Government  of  Colombia 
In  accordance  with  the  procedure  described 
below.  This  action  will  be  effective  on  Au¬ 
gust  26.  1976. 

The  certification  will  be  a  rectangular 
stamp  In  blue  Ink  on  the  front  of  the  in¬ 
voice  (Special  Customs  Invoice  Form  6616  or 
other  successor  document,  or  commercial 
Invoice,  when  such  form  is  used)  and  will 
include  the  signature  and  title  of  the  offi¬ 
cial  Issuing  the  certification;  Identify  the 
Items  exempted;  Indicate  the  date  the  cer¬ 
tification  was  signed  and  certified;  and  carry 
the  certificate  number.  In  the  space  marked 
“Description”  on  the  certification  stamp,  the 
Government  Colombia  will  Indicate  that 
the  shipment  Is:  "Less  than  $260”  In  value; 
"a  cottage  Industry  product  made  from  hand- 
loomed  fabric;”  or  Include  the  name  of  a 
particular  Colombian  folklore  product.  A  copy 
of  the  certification  stamp  Is  also  enclosed. 

An  export  visa  will  not  be  required  to  ac¬ 
company  shipments  of  exempt  cotton,  wool, 
and  man-made  fiber  textile  products. 

Merchandise  covered  by  an  invoice  which 
has  an  exempt  certification  but  includes  both 


exempt  and  non-exempt  textile  products, 
will  be  denied  entry. 

You  are  directed  to  permit  entry  Into  the 
United  States  for  consumption  and  with¬ 
drawal  from  warehouse  for  consumption  of 
designated  shipments  of  cotton,  wool,  and/ 
or  man-made  fiber  textile  products,  pro¬ 
duced  or  mamifactured  in  Colombia,  not¬ 
withstanding  the  designated  shipment  or 
shipments  do  not  fulfill  the  aforementioned 
visa  and  certification  requirements,  whenever 
requested  to  do  so  In  writing  by  the  Com¬ 
mittee  tor  the  Implementation  of  Textile 
Agreements. 

Textile  products  of  the  cottage  Industry  of 
Colombia  which  have  been  certified  exempt 
from  the  levels  of  restraint  of  the  Bilateral 
Cotton,  wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  28,  1976,  between  the 
Governments  of  the  United  States  and  Co¬ 
lombia  should  be  reported  In  accordance 
with  the  Instructions  transmitted  in  the 
letter  of  March  7,  1976  from  the  Chairman 
of  the  Committee  for  the  Implementation  of 
Textile  Agreements. 

A  detailed  description  of  the  categories  In 
terms  of  TB.U.S.A.  numbers  was  published 
In  the  Federai.  Register  on  February  3, 
1976  (40  FJt.  6010),  as  amended  on  liecem- 
ber  30,  1975  (40  FJt.  60220) . 

In  carrying  out  the  above  directions,  en¬ 
try  Into  the  United  States  for  consunqitlon 
shall  be  construed  to  Include  entry  for  con¬ 
sumption  into  the  Commonwealth  of  Puerto 
Rioo. 

The  actions  taken  with  respect  to  the 
Government  of  Colombia  and  with  respect 
to  Imports  of  cotton,  wool  and  man-made 
fiber  textile  products  from  Colombia  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
Involve  foreign  affairs  functions  of  the  Unit¬ 
ed  States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary 
to  the  Implementation  of  such  actions, 
all  within  the  foreign  affaire  exception  to 
the  rule-making  provisions  of  6  U.S.C.  653. 
This  letter  adll  be  published  In  the  Federal 
Register. 

Sincerely. 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade 
Assistance,  UJ3.  Department  of 
Oomtneroe. 

REPUBLIC  OF  COLOMBIA 
INCOMEX 

Licence  No—. _ _ 

For  Shipping  to  USA  Only 
Category?^ _ Quantity 


Issued _ 1 9. 


Authorized  Signature 


REPUBLIC  Of  CGLOMBU 
INCOMEX  ' 
Certificate  No.- _ 

for  Shipping  to  USA  Only 

EXEMPTITEMS 

Description _ 


Issued _ _  19 


Authorized  Signature 


[FR  Doc.76-21383  FUed  7-23-76;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  587-4;  OPP-60218/60219/50220] 

AMERICAN  CYANAMID  CO.  AND  GULF  OIL 
CHEMICALS  CO. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rixlentlclde 
Act  (FIFRA) .  as  amended  (86  Stat.  978; 
7  U.S.C.  135) ,  experimental  use  permits 
have  been  issued  to  the  ftdlowlng  appli¬ 
cants.  Such  permits  are  In  accorclance 
with,  and  subject  to.  the  provlslcms  of  40 
CFR  Part  172;  Part  172  was  published  In 
the  Federal  Register  on  April  30,  1975 
(40  FR  18780),  and  defines  EPA  proce¬ 
dures  with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  241-EUP-78.  American  Cyanamid  Com¬ 
pany,  Princeton,  New  Jersey  08640.  This  ex¬ 
perimental  use  permit  allows  the  use  of  61 
pounds  of  a  plant  regulator  which  Is  s  mix¬ 
ture  of  |N-(l-ethyl-propyl)-3,4-dlmethyl-2, 
6-dlnltrobenzamlne]  and  xylene  on  tobacco 
(Maryland,  cigar,  and  fire-cured)  to  evalu¬ 
ate  control  of  suckers.  A  total  of  27  acres  Is 
Involved;  the  program  Is  authorized  only  In 
the  States  of  Ma^land,  Pennsylvania,  Wis¬ 
consin,  Tennessee,  and  Virginia.  The  experi¬ 
mental  use  permit  is  effective  from  May  24. 

1976,  to  May  24,  1977. 

No.  409O-EUP-19.  Gulf  OU  Chemicals  Com¬ 
pany,  Merriam,  Kansas  66202.  This  experi¬ 
mental  use  permit  allows  the  use  of  51 
pounds  of  the  herbicide  cyperquat  chloride 
( l-methyl-4-phenylpyrldlnlum  chloride)  on 
turf  to  evaluate  control  of  nutsedge.  A  total 
of  16A  acres  Is  involved;  the  program  is  au¬ 
thorized  only  in  the  States  of  Arkansas,  Cali¬ 
fornia,  Florida,  Georgia,  Rlinols,  Iowa,  Ken¬ 
tucky.  Louisiana,  Maryland,  Michigan,  Min¬ 
nesota,  Mississippi,  Mlssoiui,  New  York,  Ohio, 
Oklahoma,  Rhode  Island,  Texas,  Vt^lnla, 
and  Wisconsin.  The  experimental  use  permit 
is  effective  from  June  7,  1976,  to  J\me  7, 

1977. 

No.  409G-EUP-20.  Gulf  Oil  Chemicals  Com¬ 
pany.  Merriam,  Kansas  66202.  This  experi¬ 
mental  use  permit  aUows  the  use  of  39 
pounds  of  the  herbicide  cyperquat  chloride 
(l-methyl-4-phenyl-pyrldlnlum  chlmrlde)  on 
turf  to  evaluate  control  of  nutsedge.  A  total 
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of  13  acres  is  involved;  the  program  is  au¬ 
thorised  only  in  the  States  of  California, 
Florida,  Georgia,  Mlsslseippl,  Missoiul,  Ohio, 
and  Texas.  The  experimental  use  permit  is 
effective  from  June  7,  1976,  to  June  7,  1977. 
This  permit  and  the  one  above  wUl  use  the 
same  active  ingredient,  but  different  for¬ 
mulations. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration  Di¬ 
vision  (WH-567) ,  Office  <rf  Pesticide  Pro¬ 
grams.  EPA,  401  M  St.,  SW.,  Washington, 
D.C.  20460.  It  is  suggested  that  such  in¬ 
terested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
Inspection  from  8:30  a.m.  to  4  p.m.  Mon¬ 
day  through  Friday. 

Dated:  July  16, 1970. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

IFB  Doc.76-21441  Piled  7-23-76;8:45  am] 


IPBL  688-3;  OPP-1800781 

DEPARTMENT  OF  THE  INTERIOR 

Crisis  Exemption  Using  Carbaryl  To  Control 

Flea  Vectors  of  Plague  In  Canfomia 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticlde  Act  (PIFRA) ,  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
the  Environmental  Protection  Agency 
(EPA)  hereby  gives  notice  that  the  Na¬ 
tional  Paiic  Service  of  the  U.S.  Depart¬ 
ment  oi  the  Interior  (hereafter  referred 
to  as  the  "Applicant”)  has  availed 
itself  of  a  crisis  exemption.  The  Appli¬ 
cant  used  a  registered  product  contain¬ 
ing  10  percent  carbaryl  to  control  plague- 
infected  fleas  in  rodent  burrows,  specifi¬ 
cally  ground  squirrel  burrows.  The  lo¬ 
cation  of  the  plague  situaticm  was  the 
Devil’s  Postpile  Campgroimd  in  Devil’s 
Postpile  National  Monument  and  Pot- 
wisha  and  Buckeye  Flat  Campgrounds  in 
Sequoia  National  Park.  This  exemption 
was  in  accordance  with,  and  was  subject 
to.  the  provisions  of  H  166.2,  166.8,  and 
166.9  of  40  CFR  Part  166.  These  regula¬ 
tions  concerning  the  exemption  of  Fed¬ 
eral  and  State  agencies  for  the  use  of 
pesticides  under  emergency  conditions 
were  published  in  the  Federal  Register 
on  Droember  3.  1973  (38  FR  33303).  As 
required,  the  Applicant  has  submitted  in 
writing  the  following  certified  informa¬ 
tion. 

According  to  the  Applicant,  the  pres¬ 
ence  of  bubonic  plague  was  confirmed  in 
tests  of  vertebrate  blood  and  in  externally 
parasitic  fleas  foimd  in  the  campgroimd 
and  adjacent  housing  area  of  the  Devil’s 
Postpile  National  Monument.  The  Appli¬ 
cant  was  concerned  that  visitors  camping 
there  in  the  approximately  12-acre  area 
could  be  exposed  to  the  disease;  at  that 
particular  point  in  time,  the  Memorial 
Day  holiday  was  ccxning  up.  It  was  felt 
that  the  pesticide  should  be  applied 
enough  m  advance  of  potential  exposure 


to  permit  the  product  to  disintegrate  to  a 
safe  leveL  Therefore,  the  application  of 
carbaryl  dust  was  made  during  the  wedt 
beginning  May  24, 1976. 

Carbaryl  applied  as  a  5  or  10  percent 
dust  is  registered  for  this  use,  but  no 
carbaryl  product  registered  for  this  use 
was  available.  In  the  Applicant’s  opinion, 
no  other  effective  pesticide  was  available 
for  this  control  except  DDT,  which  is 
prohibited  for  use  on  National  Park  Serv¬ 
ice  lands.  The  time  element  was  critical, 
because  of  the  opening  date  for  visitation 
to  the  Devil’s  Postpile  National  Monu¬ 
ment. 

The  campground  and  adjacent  housing 
area  of  the  National  Monument  contain 
numerous  rodent  burrows,  which  were 
treated  individually  with  one-half 
oimce  of  the  product  per  burrow.  'The 
one-time  treatment  was  carried  out  in 
one  day  with  hand-held  dusters,  modi¬ 
fied  for  introduction  of  measured 
amounts  of  pesticides.  The  entire  treat¬ 
ment  was  carried  out  by  U.S.  Forest 
Service  employees,  who  were  assisted  and 
trained  by  State  of  California  Health 
Department  specialists.  The  dust  was  in¬ 
troduced  into  burrows,  so  that  external 
contamination  would  be  minimal.  Parti¬ 
cipating  personnel  were  equipped  with 
rubber  gloves  and  respirators  with  a  dis¬ 
posable  organic  vapor  cartridge  as  well 
as  standard  filter  apparatus.  Other 
campgrounds  in  the  vicinity  of  the  Devil’s 
PostpUe  National  Monument,  including 
the  Sequoia  National  Park,  were  treated. 
Approximately  39  acres  are  involved. 

The  official  file  concerning  this  ex¬ 
emption  is  available  for  Inspection  in  the 
Registration  Dlvidon  (WH-567),  Office 
of  Pesticide  Programs.  EPA,  Room  e:-315. 
401  M  St.,  SW..  Washington.  D.C.  20460. 

Dated:  July  16, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  Doc.7e-21434  Filed  7-23-76;8;45  am) 


SCIENCE  ADVISORY  BOARD 
ECOLOGY  ADVISORY  COMMITTEE 
Request  for  Nomination  of  Members 

The  Administrator  requests  nomina¬ 
tions  for  the  Ecology  Advisory  Commit¬ 
tee,  an  entity  of  the  Science  Advisory 
Board.  *1710  current  terms  of  the  15- 
member  committee  expire  as  of  Novem¬ 
ber  30. 1976. 

The  function  of  the  Committee  is  to 
provide  to  the  Administrator  expert  and 
independent  advice  on  issues  relating  to 
the  scientific  and  technical  problems  as¬ 
sociated  with  ecological  studies  of  pollu¬ 
tion  in  the  environment  including  such 
Itons  as  movement  of  materials,  flow  of 
er.ergy.  specific  effects  on  biological  sys¬ 
tems  (Including  biotic  communities  and 
large  scale  ecosystems) ;  the  strategies 
desired  to  meet  these  problems;  the 
technical  programs  and  priorities  among 
them  required  to  resolve  these  problems; 
the  implications  and  significance  of  eco¬ 
logical  principles  as  related  to  regulatory 
activities;  and  the  effective  utillzatkm 


of  scientific  information  in  development 
of  regulatory  policy. 

The  members  are  scientists  of  recog¬ 
nized  accomplishments  in  professional 
fields,  such  as  the  study  of  diverse  fresh¬ 
water,  estuarine  and  marine,  and  terres¬ 
trial  environments;  ecological  effects  of 
pollutants;  experimental  ecosystems; 
ecosystem  analysis;  and  modeling.  Em¬ 
ployees  of  Federal  agencies  will  not  be 
considered  for  membership. 

Any  Interested  person  or  organization 
may  nominate  one  or  more  qualified 
persons  for  membership.  Nominees 
should  be  identified  by  name,  occupation 
or  position,  address,  and  telephone  num¬ 
ber.  The  nominations  should  Include  a 
resume  of  the  nominee’s  background,  ex¬ 
perience,  and  qualifications.  This  request 
for  nominees  does  not  imply  any  com¬ 
mitment  on  the  part  of  the  Agency  to  ap¬ 
pointment  of  the  individuals  nominate, 
nor  will  formal  replies  to  letters  of 
nomination  be  sent. 

Nominations  should  be  submitted  to 
Mrs.  Thelma  P.  Ellison,  Committee  Man¬ 
agement  Office  (PM-213),  Room  W441. 
Environmoital  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460,  no 
later  than  August  16, 1976. 

Thomas  D.  Bath, 

Staff  Director. 

Science  Advisory  Board. 

July  16. 1976. 

.(FR  Doc.76-21446  FUed  7-23  76:8:45  am) 


IFRl.  587-6;  OPP-60224/50226 ,  502261 

FISONS  CORP. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
(^PR  Part  172;  Part  172  was  published 
in  the  Federal  Register  on  April  30, 
1975  (40  FR  18780),  and  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  10066-EUP-4.  Fisons  Corporation-,  Bed¬ 
ford,  Massachusetts  01730.  This  experimental 
use  permit  allows  the  use  of  9,450  pounds  of 
the  herbicide  2-ethoxy-3,3-dihydro-3,3-dlm- 
etbyl-6-benzofuranyl  methanesulfonate  on 
sugarbeets  to  evaluate  control  of  various 
broadleaf  weeds  and  grasses  by  both  broad¬ 
cast  and  banded  application.  A  maximum  of 
13.570  acres  is  involved  If  all  applications  are 
banded;  the  program  Is  authorized  only  In 
the  States  of  Arizona,  California.  Colorado, 
Idaho,  Kansas,  Michigan,  Minnesota,  Mon¬ 
tana,  Nebraska,  North  Dakota,  Ohio,  Oregon, 
Texas,  Utah,  Washington,  and  Wyoming.  The 
experimental  use  permit  Is  effective  from 
May  17,  1976,  to  May  17,  1977.  A  temporary 
tolerance  for  residues  of  the  active  Ingr^lent 
In  or  on  sugarbeets  has  been  established. 

No.  10066-BUP-6.  Fisons  (Corporation,  Bed¬ 
ford,  MxBsachusetts  01730.  This  experimental 
use  permit  allows  the  use  of  90  pounds  of 
the  herbicide  3-ethoxy-2.3-dlhydro-3,3-dlm- 
ethyl-6-benzofuranyl  methanesulfonate  on 
sugarbeets  to  evaluate  control  of  various 
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broadleaf  weeds  and  grasses  by  both  broad¬ 
cast  and  banded  application.  A  maximum  of 
160  acres  Is  Involved  If  all  applications  are 
banded:  the  program  Is  authorized  only  In 
the  States  of  Arizona.  California,  Colorado, 
Idaho,  Kansas,  Michigan,  Minnesota,  Mon¬ 
tana,  Nebraska,  North  Dakota,  Ohio,  Oregon, 
Texas,  Utah,  Washington,  and  Wyoming.  The 
experimental  use  permit  Is  effective  from 
May  17,  1976,  to  May  17.  1977.  A  temporary 
tolerance  for  residues  of  the  active  ingredi¬ 
ent  in  or  on  sugarbeets  has  been  established. 

No.  10065-EUP-7.  Fisons  Corporation,  Bed¬ 
ford.  Massachusetts  01730.  This  experimen¬ 
tal  use  permit  allows  the  use  of  6,000  pounds 
of  the  herbicide  a-ethoxy-2,3-dihydro-3,3- 
dlmethyl-6-benzofuranyl  methanesulfonate 
on  sugarbeets  to  evaluate  control  of  various 
broadleaf  weeds  and  grasses  by  both  broad¬ 
cast  and  banded  application.  A  maximum  of 
8.800  acres  is  Involved  if  all  applications  are 
banded;  the  program  is  authorized  only  In 
the  States  of  Arizona.  California,  Coloi^do, 
Idaho,  Kansas,  Michigan,  Minnesota,  Mon¬ 
tana,  Nebraska,  North  Dakota,  Ohio,  Oregon, 
Texas,  Utah,  Washington,  and  Wyoming.  The 
experimental  use  permit  is  effective  from 
May  17,  1976  to  May  17,  1977.  A  temporary 
tolerance  for  residues  of  the  active  Ingredi¬ 
ent  In  or  on  sugarbeets  has  been  established. 
This  permit  and  the  ones  above  will  use  the 
same  active  ingredient,  but  different  formu¬ 
lations. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration  Divi¬ 
sion  (WH-567) ,  Office  of  Pesticide  Pro¬ 
grams.  EPA,  401  M  St.,  SW.,  Washing¬ 
ton,  D.C.  20460.  It  is  suggested  that  such 
Interested  persons  call  202/755-4851 
before  visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  permits 
may  be  made  conveniently  available  for 
review  purposes.  These  hies  will  be  avail¬ 
able  for  Inspection  from  8:30  a.m.  to 
4  p.m.  Monday  through  Friday. 

Dated:  July  16, 1976. 

John  B.  Ritch,  Jr., 
'Director,  Registration  Division. 

(FR  Doc.76-21439  Filed  7-23-76;8:45  am| 
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J.  J.  MAUGET  CO.,  INC.,  ET  AL 
issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172;  Part  172  was  published 
In  the  Federal  Register  on  April  30, 1975 
(40  FR  18780),  and  dehnes  EPA  proce¬ 
dures  with  respect  to  the  use  of  pesticides 
for  experimental  purp>oses. 

No.  7946-EUP-6.  J.J.  Mauget  Co..  luc., 
Burbank,  California  91504.  This  experimental 
une  permit  allows  the  use  of  45  pounds  of  a 
fungicide  which  is  a  mixture  of  [2-(2-eth- 
oxyethoxy)  ethyl-2-benzimldazole  carba¬ 
mate]  and  2-methyl  benzimidazole  carba¬ 
mate  on  ornamental  trees  to  evaluate  control 
of  certain  fungus  diseases.  A  total  of  117.5 
acres  is  involved;  the  program  is  authorized 
only  in  the  States  of  Arizona.  Arkansas,  Cali¬ 
fornia,  Georgia,  Maryland.  Michigan,  Missis¬ 
sippi,  Missouri.  New  Jersey,  New  York,  North 
Oaroliua,  Ohio,  Oregon,  South  Carolina. 


Texas,  Virginia,  West  Virginia,  and  Wiscon¬ 
sin.  The  experimental  use  permit  is  effective 
frcMn  June  17,  1976,  to  June  17,  1977. 

No.  10162-EUP-4.  ICI  United  States,  Inc., 
Wilmington,  Delaware  19897.  This  experi¬ 
mental  use  permit  allows  the  use  of  345.5 
pounds  of  the  fungicide  5-butyl-2- (ethyl- 
amino)  -6-methyl-4-pyrimidlnyl  dimetbyl- 
sulfamate  on  apples,  roses,  and  flowers  (field 
and  greenhouse)  to  evaluate  control  of 
powdery  mildew.  A  total  of  83.5  acres  is  in¬ 
volved;  the  program  is  authorized  only  in 
the  States  of  Alabama,  Arkansas.  California, 
Colorado,  Connecticut,  Delaware,  Florida. 
Georgia,  lillnois,  Indiana,  Kentucky,  Louisi¬ 
ana,  Maine,  Maryland.  Massachusetts,  Michi¬ 
gan.  Minnesota.  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  Ohio,  Oregon.  Pennsyl¬ 
vania.  Texas,  Vermont,  Virginia,  Washington, 
West  Virginia,  and  Wisconsin.  The  experi¬ 
mental  u.se  permit  is  effective  from  June  17. 
1976,  to  June  17,  1977.  Any  crops  treated  un¬ 
der  this  permit  will  be  destroyed  or  used  for 
research  purposes  only. 

No.  524-EUP-27.  Monsanto  Company,  St. 
Louis,  Missouri  63166.  This  experimental  use 
permit  allows  the  use  of  2,400  pounds  of  the 
herbicide  glirphosate  on  cltriis  fruit  to  eval¬ 
uate  control  of  perennial  and  annual  weeds. 
A  total  of  40  acres  is  Involved;  the  program 
is  authorized  only  in  the  States  of  Arizona. 
California.  Florida,  Hawaii,  and  Texas.  The 
experimental  use  permit  is  effective  from 
June  16.  1976,  to  June  16.  1977.  A  temporary 
tolerance  for  residues  of  the  active  ingredi¬ 
ent  in  or  on  citrus  has  been  established.  A 
food  additive  tolerance  for  residues  of  the  ac¬ 
tive  Ingredient  in  dried  citrus  ptilp  has  also 
been  established. 

Interested  parties  wishing  to  review  the 
experimental  use  permits,  are  referred 
to  Room  E315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permits  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  July  16, 1976. 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 

(FR  Doc 76-21440  Piled  7-23-76;8:45  am) 
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STATE  OF  COLORADO 

Issuance  of  Specific  Exemption  To  Use  DDT 
To  Suppress  Plague- Vectoring  Reas  on 
Wild  Rodents 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  UB.C.  136) ,  no¬ 
tice  is  hereby  given  that  the  BSivironmen- 
tal  Protection  Agency  (EPA)  has  granted 
a  specific  exemption  to  the  State  of  Col¬ 
orado  (hereafter  referred  to  as  the  “Ap¬ 
plicant”)  to  use  5  or  10  percent  DDT  dust 
to  suppress  populations  of  fleas  which 
are  vectoring  plague  and  threatening  the 
health  of  man.  This  exemption  was 
granted  in  accordance  with,  and  is  sub¬ 
ject  to,  the  provisions  of  40  CFTl  Part 
166,  issued  December  3,  1973  (38  FR 
33303  >.  which  prescribes  requirements 


for  exemption  of  Federal  and  State  agen¬ 
cies  for  use  of  pesticides  under  emer¬ 
gency  conditions. 

This  notice  contains  a  summary  of  cer¬ 
tain  information  required  by  regulation 
to  be  included  in  the  notice.  For  more  de¬ 
tailed  information,  interested  parties  are 
referred  to  the  anilication  on  file  with 
the  Registration  Division  (WH-567).  Of¬ 
fice  of  Pesticide  Programs,  EPA.  401  M 
St..  SW.,  Rown  E-S15,  Washington.  D.C. 
20460. 

According  to  the  Applicant,  It  is  pre¬ 
dicted  that  1976  will  be  a  record  high 
year  for  plague  incidence  in  Colorado. 
High  risk  areas  are  defined  as  those  areas 
in  which  Rock  Squirrels  (Spermophilus 
variegatus)  live  in  close  proximity  to 
human  residences  or  heavily  used  recrea¬ 
tion  areas.  Other  animal  species  that 
might  be  involved  in  sylvatlc  plague  epi¬ 
zootics  later  in  the  year  are  the  prairie 
dog  sp>ecies  Cyonys  ludovicianus  and  C. 
gunnisoni.  Transmission  of  the  plague 
bacillus  friHn  rodents  to  human  occurs 
primarily  betwe^  May  and  September, 
according  to  the  Chief,  Plague  Branch, 
Center  for  Disease  Control,  UJ3.  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Port  Collins,  Colorado;  therefore,  DDT 
applications  should  begin  immediately. 

The  Applicant  concedes  that  carbaryl 
(Sevin)  dust,  either  as  five  (5)  or  ten 
(10)  percent  actual  Ingredient,  is  regis¬ 
tered  for  this  use.  but  due  to  non-persist¬ 
ence  and  resulting  necessary  re-applica¬ 
tions,  manpower  shortages,  and  ad¬ 
vanced  season,  carbaryl  is  considered  to 
be  inadequate  to  suppress  the  target  fiea 
populations. 

The  Applicant  will  use  a  five  or  ten 
percent  DDT  dust,  as  available.  Three- 
man  teams  will  apply  the  DDT  with 
hand-powered  dusting  equipment  to  wild 
rodents’  borrows  near  cities,  towns,  and 
campgrounds;  initial  treatments  will  be 
in  six  central  counties — Fremont,  El 
Paso,  Pueblo,  Huerfano,  Teller,  and  Cus¬ 
ter.  One  DDT  application  will  be  made 
to  each  rodent  burrow.  Treatment  began 
on  June  22  and  will  t^mlnate  on  July  31. 
1976.  Two  members  of  the  Center  for 
Disease  Control  staff  will  provide  gen¬ 
eral  sui>ervl8ion  of  the  pesticide  applica¬ 
tions  with  assistance  from  at  least  twelve 
registered  sanitarians  from  the  Colorado 
Dep>artment  of  Health.  The  Applicant 
states  that,  since  DDT  dusts  will  be  ap¬ 
plied  directly  Into  the  rodent  burrows, 
few  adverse  environmental  effects  are 
anticipated. 

Hie  Chief  of  the  Plague  Branch  has 
further  stated  that  widespread  but  lo¬ 
calized  plague  epizootics  are  presently 
sweeping  through  wild  rodent  popula¬ 
tions  in  Colorado  and  New  Mexico;  in 
addition,  a  potentially  serious  threat  of 
a  plague  epizootic  exists  in  Arizona  and 
California.  In  view  of  this  situation,  the 
Applicant  requested  that  the  specific  ex¬ 
emption  per^t  the  use  of  DDT  dust 
when  needed  during  the  period  of  June 
22  to  July  31.  1976,  slnce^  it  is  highly 
probable  that  similar  plague  problems 
will  arise  in  areas  of  Colorado  other  than 
those  listed  in  this  notice.  This  request 
was  approved. 
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After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  ot 
fleas  vectoring  plague  has  occurred:  (b) 
there  is  no  pesticide  presently  registered 
and  available  for  use  to  control  the  wild 
rodent  fleas  in  Colorado;  (c)  there  are  no 
alternative  means  of  contixfl,  taking  into 
account  the  efllcacy  and  hazard;  <d) 
signiflcant  hesdth  problems  may  result 
if  these  pests  are  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use.  Ac¬ 
cordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  July  31,  1976, 
to  the  extent  and  in  the  manner  set  forth 
in  the  application.  The  specific  exemp¬ 
tion  is  al^  subject  to  the  follo^^ing  ad¬ 
ditional  conditions: 

1.  DDT  treatment  is  limited  to  high 
risk  areas  where  wild  rodents  live  in 
close  proximity  to  areas  of  human  habi¬ 
tation  or  high  use  recreation  areas; 

2.  DDT  will  be  applied  directly  into 
wild  rodent  burrows  with  hand-powered 
dusting  equipment; 

3.  Total  actual  MDT  used  will  be  four 
himdred  (400)  pounds; 

4.  Bach  rodent  burrow  will  receive  a 
single  application;  and 

5.  Personnel  of  the  Center  for  Disease 
Control.  U.S.  Department  of  Health, 
Education,  and  Welfare,  and  the  Colo¬ 
rado  State  Health  Department  will  su¬ 
pervise  the  pesticide  application. 

Dated:  July  20, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
,  for  Pesticide  Programs. 

|FR  Doc.76-21435  Filed  7-23-76;8;45  am) 
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TEXAS  DEPARTMENT  OF  HEALTH 
RESOURCES 

Issuance  of  a  Specific  Exemption  To 
Control  Rabid  Skunks  In  Upshur  County 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  UH.C.  136). 
notice  is  hereby  given  that  the  Environ¬ 
mental  Protection  Agency  (EPA)  granted 
a  specific  exemption  to  the  Texas  De¬ 
partment  of  Health  Resources  (hereafter 
referred  to  as  the  “Applicant”)  to  use 
strychnine  baits  in  a  rabid  skunk  control 
program.  The  program  was  designed  to 
contain  an  epizootic  problem  and  pre¬ 
vent  additional  exposure  to  man  and 
animals  in  the  affected  and  adjacent 
area,  respectively  Upshur  and  Oregg 
Counties,  Texas.  This  exemption  was 
granted  in  accordance  with,  and  was 
subject  to.  the  provisions  of  40  CFR  Part 
166,  issued  December  3.  1973  (38  FR 
33303),  which  prescrtties  requirements 
for  exraiption  of  Federal  and  State 
agencies  for  use  of  pesticides  under 
emergency  conditions.  The  section  18 
regulations  provide  that  the  Administra¬ 
tor  may  grant  an  emergency  exemption 
to  a  Federal  or  State  Agency  when  the 
following  conditions  exist: 


(a)  A  poart  outbnak  baa  or  to  about  to  occur 
anU  no  paatlehle  registered  for  the  particular 
use,  or  alternative  method  of  control,  is 
avaUable  to  eradicate  or  control  the  pest,  (b) 
signiflcant  eccmomlc  or  health  problems  will 
occur  without  the  use  of  the  pesticide,  and 
(e)  the  time  available  from  discovery  or 
prediction  of  the  peet  outbreak  Is  insufficient 
toe  a  pesticide  to  be  registered  for  the  par¬ 
ticular  use  40  CFR  166.1. 

The  exemption  was  also  subject  to  the 
provisions  of  40  CFR  Part  164,  specifical¬ 
ly,  Subpart  D,  published  in  the  Federal 
Rbgister  on  March  18,  1975  (40  FR 
12261).  In  cases  such  as  the  one  pre¬ 
sented  by  this  Applicant,  if  the  request  is 
for  the  use  of  a  pesticide  which  has  been 
finally  cancelled  or  suspended,  then  the 
application  constitutes  a  petition  for  re¬ 
consideration  of  such  cancellation  or 
suspension  order.  Therefore,  the  exemp¬ 
tion  cannot  be  granted  without  the  re¬ 
quirement  of  a  prior  public  hearing,  un- 
1^  certain  conditions  are  found  to  exist. 

Subpart  D  of  the  secticm  6  regulations 
provides  that  in  emergency  circum¬ 
stances  the  Administrator  may  rule  on 
the  application  without  convening  a  for¬ 
mal  hearing  and  without  making  a  find¬ 
ing  as  to  the  question  of  substantial  new 
evidence  when  he  determines: 

(1)  That  the  iq>pUcatioti  presents  a  situa¬ 
tion  involving  need  to  use  the  pesticide  to 
prevent  an  tinacceptable  risk:  (1)  To  human 
health,  or  (U)  to  fish  or  wildlife  populations 
when  such  use  would  not  pof^  a  human 
health  hasard;  amd 

(2)  That  there  Is  no  otlier  fea.siblc  solu¬ 
tion  to  such  risk;  and 

(S)  niat  the  time  available  to  avert  the 
risk  to  human  health  or  fish  and  wildlife  is 
insufficient  to  permit  convening  a  hearing  as 
required  by  1 164.131;  and 

(4)  That  the  public  interest  requires  the 
granting  ot  the  requested  use  as  soon  as 
possible.  40  CFR  164.133. 

According  to  the  Applicant,  popula¬ 
tions  of  rabid  skunks  are  threatening  the 
health  of  man  and  domestic  animals  in 
an  iqiproxlmately  70  square  mile  area  lo¬ 
cated  in  the  southeastern  portion  of  Up¬ 
shur  Coimty;  between  April  1  and  May 
28,  1976,  seventeen  (17)  rabid  skunks 
have  been  confirmed  by  laboratory  analy¬ 
ses  and  nine  (9)  clinical  cases  in  skunks 
and  one  in  a  hog  have  been  found  in  the 
affected  area.  Field  investigations  con¬ 
ducted  by  the  Applicant  showed  a  large 
skimk  population  in  the  affected  portion 
of  Upshur  County  and  in  the  northern 
portion  of  Gregg  County.  An  epizootic  is 
underway,  with  a  potential  of  spread¬ 
ing  to  uninfected  areas  in  the  two  coim- 
tles.  Rabies  immunization  clinics  in  the 
current  epizootic  area  have  thus  far  pre¬ 
vented  the  spread  of  rabies  into  the  do¬ 
mestic  dog  and  cat  population.  Although 
the  target  species  will  be  the  skunk, 
other  species  of  animals  at  risk  will  In¬ 
clude  dogs,  cats,  raccoons,  ringtails, 
opossums,  foxes,  and  coyotes.  Investiga¬ 
tion  indicated  that  the  heaviest  skunk 
population  was  in  and  around  barns, 
under  homes,  near  and  imder  Junk  piles 
and  trash  depositories.  The  area  in¬ 
volved  is  also  heavily  populated  with 
man,  dcxnestic  pets,  and  farm  animals. 
Special  emphasis  win  be  directed  to  the 


landownen  to  assure  minimal  ~  risk  to 
chlldrra  and  household  pets. 

The  Applicant  proposed  to  make  the 
bcdta  uaing  strychnine  alkaloid  or  strych¬ 
nine  sulfate  powder  placed  in  erne  inch 
square  i^unks  pork  tallow.  The 
amount  of  strychnine  alkaloid  required 
is  ten  (10)  ounces  to  prepare  3,000  baits, 
with  each  bait  containing  0.524  grain;;  of 
active  ingredient.  Only  veterinarians  and 
technical  personnel  of  the  State  Zoonosis 
Control  Division,  Bureau  of  Veterinary 
Public  Health,  will  perform  the  baiting 
procedures.  The  Applicant  stated  that 
there  will  be  no  adverse  effects  to  man  or 
the  environment  because  all  contami¬ 
nants  will  be  removed  from  the  area  at 
the  completion  of  the  bait  control  pro¬ 
gram.  The  Center  for  Disease  Conteol  of 
the  U.S.  Public  Health  Service,  U.S.  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  concurs  with  the  existence  of  a  pub¬ 
lic  health  hazard  in  the  specified  area  of 
Upshur  County,  and  with  the  desirability 
of  the  control  program.  The  Fish  and 
Wildlife  Service  of  the  U.S.  Department 
of  the  Interior  has  advised  EPA  that  no 
endangered  or  threatened  species  are 
known  to  occur  in  Upshur  Coimty. 

It  should  be  noted  that  experience 
with  previous  strychnine  poisoned-bait 
programs  has  shown  that  it  is  not  pos¬ 
sible  to  prevent  mortality  of  some  species 
of  non- target  wildlife,  and  occasionally, 
domestic  animals.  However,  the  bait  pro¬ 
gram  will  be  conducted  on  only  70  square 
miles  and  will  operate  for  no  more  than 
a  six  week  period.  It  is  likely  that  any 
mortality  Incurred  by  non-target  wild¬ 
life  species  will  be  compensated  by  the 
reproduction  in  surviving  individuals  and 
migration  from  adjacent  untreated 
areas. 

In  light  of  the  above  and  pursuant  to 
the  controlling  regulaticms,  the  Admin¬ 
istrator  determined  that  (a)  a  pest  out¬ 
break  of  rabid  Urunks  had  occurred;  (b) 
there  was  no  pesticide  presently  reg¬ 
istered  for  use  in  suppressing  populations 
of  rabid  skunks  in  Texas;  (c)  the  ap¬ 
plication  presented  a  situation  involving 
a  need  to  use  the  pesticide  as  requested 
to  prevent  an  unacceptable  Tisk  to  hu¬ 
man  health;  (d)  there  was  no  other  feas¬ 
ible  solution  to  such  human  health  risk; 
(e)  the  time  available  to  avert  the  risk 
to  human  health  was  not  sufficient  to 
convene  a  hearing;  and  (f)  the  public 
Interest  required  the  granting  of  the 
requested  use  as  soon  as  possible.  Ac¬ 
cordingly.  the  Applicant  was  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  July  31,  1976,  to  the 
extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
was  also  subject  to  the  following  con¬ 
ditions: 

1.  Bait  stations  containing  pork  tal¬ 
low  baits,  each  containing  not  more  than 
0.524  grains  of  strychnine  alkaloid  or 
strychnine  sulfate,  will  be  applied  by 
experienced  personnel  of  the  Texas  De¬ 
partment  of  Health  Resources; 

2.  Ten  (10)  ounces  of  strychnine  alka¬ 
loid  or  strychnine  sulfate,  or  any  com¬ 
bination  of  these  two  compounds,  but  not 
to  exceed  ten  (10)  ounces  total,  may  be 
used  to  prepare  baits  for  this  program; 
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3.  The  program  was  authorized  on 
June  21, 1976,  and  will  terminate  no  later 
than  July  31, 1976.  ExpoBdre  time  of  any 
bait  station  shall  not  exceed  three  (3) 
consecutive  days; 

4.  Each  property  owner  or  his  desig¬ 
nated  representative  will  accompany  the 
baiter  while  on  the  premises.  This  ac¬ 
companiment  will  assure  complete 
knowledge  by  the  landowner  of  the  lo¬ 
cation  and  amount  of  bait;  a  map  of  the 
area  will  be  made  to  double-check  bait 
location.  All  baits  will  be  placed  in  a 
protective  manner  to  avoid  attraction  of 
non-target  species.  All  properties  par¬ 
ticipating  in  the  bait  program  will  be 
posted  with  conspicuous  warning  posters 
at  every  entrance  from  any  public  road. 
These  posters  will  remain  in  place  until 
the  baits  are  removed  from  the  area; 

5.  As  mentioned,  the  poison  baiting 
program  required  baits  to  be  placed  in 
and  around  bams,  under  homes,  and 
aroimd  trash  piles,  since  these  are  the 
main  breeding  and  harborage  locations 
in  the  area.  Baits  will  be  placed  at  night 
and  retrieved  the  following  morning. 
Each  location  will  be  baited  for  three 
consecutive  days; 

6.  All  persons  residing  on  treated 
properties  will  be  notified  of  the  day  the 
bait  will  be  placed  in  order  to  assure  the 
protection  of  small  children  and  domes¬ 
tic  pets; 

7.  If  dead  animals  are  found,  the  car¬ 
casses  will  be  buried  and  a  record  made 
of  the  species  and  location.  Every  bait 
removed  from  the  field  will  be  toler¬ 
ated  to  an  appropriate  fiu’nace  designed 
for  this  purpose; 

8.  The  Pesticide  Branch.  EPA  Region 
VI.  Dallas,  Texas,  will  be  advised  of  the 
initiation  and  progress  of  the  bait  pro¬ 
gram,  so  that  they  can  proceed  with  any 
monitoring  activities  that  may  be  ap¬ 
propriate;  and 

9.  The  Applicant  is  to  comply  with  the 
provisions  of  section  166.5,  “Procedure  to 
be  followed  upon  approval  of  a  specific 
exemption”,  of  the  PIPRA,  as  amended. 

This  notice  contains  a  summary  of 
certain  information  set  forth  in  the  ap¬ 
plication.  For  more  detailed  informa¬ 
tion,  interested  parties  are  referred  to 
the  application  on  file  with  the  Regis¬ 
tration  Division  (WH-667) ,  Office  of 
Pesticide  Programs,  EPA,  Room  E-315, 
401  M  Street.  SW..  Washington,  D.C. 
20460. 

Dated:  July  20,1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[FR  Doc.76-21437  Filed  7-23-76; 8; 45  am] 

|PRL  587-3;  OPP— 50215/  50216/50217] 

THOMPSON-HAYWARD  CHEMICAL  CO. 

AND  MORAY  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  135) ,  experimental  use  permits 
have  been  issued  to  the  following  appli¬ 


cants.  Such  piermlts  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  172  was  published  in 
the  Federal  Register  on  April  30,  1975 
(40  PR  18780),  and  defines  EPA  proced¬ 
ures  with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  148-EDP-19.  Thompson-Hayward 
Chemical  Co.,  Kansas  City,  Kansas  66110. 
This  experimental  use  permit  allows  the  use 
of  457.23  pounds  of  the  insecticide  N-n(4- 
chlorophenyl )  amino  ]  carbonyl  ]  -2,6-dlfluoro- 
benzamlde  In  locations  excluding  cropland  or 
areas  used  for  food,  feed,  hay,  or  pasture  or 
for  potable  water,  livestock  watering,  or  crop 
irrigation  to  evaluate  control  of  mosquito 
larvae.  Including  Culex,  Anopheles,  and  Aedes 
species.  A  total  of  approximately  2,000  acres 
is  Involved;  the  program  is  authorized  only 
in  the  States  of  California,  Colorado,  Florida, 
Illinois,  Kansas,  Louisiana,  Minnesota,  Mis¬ 
sissippi,  Montana,  Nebraska,  Ohio,  Oregon. 
Texas,  Utah,  Washington,  and  Wyoming. 
The  experimentiU  use  permit  is  effective  from 
June  8,  1976,  to  June  8,  1977. 

No.  3125-EUP-130.  Mobay  Chemical  Cor¬ 
poration,  Kansas  City,  Missouri  64120.  This 
experimental  use  permit  allows  the  use  of 
4;000  pounds  of  the  Insecticide  dimethyl  (2. 
2,2-trlchloro- 1  -hydroxyethyl )  phosphonate 
on  forest  and  shade  trees  to  evaluate  control 
of  Che  Spruce  Budworm.  A  total  of  4,500  acres 
Is  involved;  the  program  Is  authorized  only 
In  the  State  of  Maine.  The  experimental  use 
permit  Is  effective  from  June  8,  1976,  to 
June  8, 1977. 

No.  148-EUP-22.  Thompson -Hayward 
Chemical  Co.,  Kansas  City,  Kansas  66110. 
This  experimental  use  permit  allows  the  use 
of  3,950.75  poimds  of  the  insecticide  N- 
(|4  -  chlorophenyl) amino]  carbonyl]  -  2,6- 
difluorobenzamlde  on  cotton  to  evaluate  con¬ 
trol  of  the  Boll  Weevil.  A  total  of  6,051  acres 
Is  Involved;  the  program  Is  authorized  only 
In  the  States  of  Texas,  Mississippi,  Arkansas. 
Louisians,  Oklahoma,  North  Carolina.  South 
Carolina,  Alabama,  and  Georgia.  The  experi¬ 
mental  use  penult  Is  effective  from  June  7, 
1976,  to  June  7,  1977.  A  temporary  tolerance 
for  residues  of  the  active  Ingredient  In  or 
on  cottonseed  has  been  established. 

Interested  parties  wishing  to  review  the 
experimental  use  permits  are  referred  to 
Rocan  E-315,  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  EPA, 
401  M  St.,  S.W.,  Washington,  D.C.  20460. 
It  is  suggested  that  such  interested  per¬ 
sons  call  202/755-4851  before  visiting  the 
EPA  Headquarters  Office,  so  that  the  ap- 
pr(K>riate  permits  may  be  made  conven- 
ientiy  available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  July  16, 1976. 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 

|FR  Doc.76-21442  FUed  7-23-76:8:45  am] 

IPRL  487-71;  OPP-50227/ 50228/50229] 

3M  CO. 

Issuance  of  Experimental  Use  PermKs 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  135) ,  experimental  use  permits 
have  been  issued  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 


with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  172  was  published 
in  the  Federal  Register  on  April  30, 1975 
(40.  FR  18780),  and  defines  EPA  proce¬ 
dures  with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  7182-EUP-17.  3M  Company,  St.  Paul, 
Minnesota  55101.  This  experimental  use  per¬ 
mit  allows  the  use  of  525  pounds  of  the  herbi¬ 
cide  diethanolamine  salt  of  p>erfluldone 
(l,l,l-trlfluoro-N-[2-methyl-4  -  (phenylsul- 
f ony  1 )  phenyl  ]  methanesulf onamlde )  on  to¬ 
bacco  to  evaluate  control  of  purple  and  yel¬ 
low  nutsedge  and  many  annual  g:rasses  and 
broadleaf  weeds.  A  total  of  210  acres  Is  In¬ 
volved;  the  program  Is  authorized  only  in 
the  States  of  Georgia,  North  Carolina,  South 
Carolina,  and  Virginia.  The  experimental  use 
permit  Is  effective  from  June  11,  1976,  to 
June  11,  1977. 

No.  7182-EUP-18.  3M  Company,  St.  Paul. 
Minnesota  55101.  This  experimental  use  per¬ 
mit  allows  the  tise  of  345  pounds  of  the  herbi¬ 
cide  perfliUdone  (l,l,l-trlfluoro-N-(2-methyl- 
4-(phenylsulfonyl)  phenyl]  methanesulf ona- 
mide)  on  tobacco  to  evaluate  control  of  pur¬ 
ple  and  yellow  nutsedge  and  many  annual 
grasses  and  broadleaf  weeds.  A  total  of  138 
acres  is  Involved;  the  program  Is  authorized 
only  in  the  States  of  Georgia,  North  Carolina, 
South  Carolina,  and  Virginia.  The  experimen¬ 
tal  use  permit  is  effective  from  June  11,  1976, 
to  June  11, 1977. 

No.  4581-EUP-24.  Pennwalt  Corporation, 
Tacoma,  Washington  98401.  This  experimen¬ 
tal  use  permit  allows  the  use  of  2,510  pounds 
of  an  Inseotlcide  which  la  a  mixture  of  xylene 
base  aromatic  solvent  and  0/)-dimethyl 
O-p-nitrophenyl  phoaphorothloate  on  al¬ 
monds  and  potato^  to  evaluate  control  of  a 
variety  of  Insects.  A  total  of  5,020  acres  Is 
Involved;  the  program  Is  authorized  only  In 
the  States  of  California,  Maine,  Michigan, 
Minnesota,  Nebraska,  New  York,  North 
Dakota,  Oregon.  Texas,  Virginia,  Washington, 
and  Wisconsin.  The  experimental  use  per¬ 
mit  is  effective  from  June  10. 1976,  to  Jime  10, 
1977.  A  permanent  tolerance  for  residues  of 
the  active  ingredient  In  or  on  almonds  and 
potatoes  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  pennits  are  referred 
to  Room  E-315.  R^istration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  ET*A  Headquarters  Office,  so  that  the 
appropriate  pennits  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  July  16,1976. 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 
jFR  Doc.76-21438  Filed  7-23-76:8:45  am] 

[FRL  588-1;  OPP-1800801 

VERMONT  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  Specific  Exemption  To  Use 

Carbaryl  To  Control  Maple  Leaf  Cutter 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act  (FIFRA),.  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
notice  is  hereby  given  that  the  Environ- 
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mental  Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  Ver¬ 
mont  Department  of  Agriculture  (here¬ 
after  referred  to  as  the  “Applicant”!  to 
use  carbaryl  CSevin)  on  approximately 
3,000  acres  in  Vermont  to  control  popu¬ 
lations  of  the  Maple  Leaf  Cutter,  which 
are  threatening  commercial  and  po¬ 
tentially  commercial  sugar  maple  or¬ 
chards.  This  exemption  was  granted  in 
accordance  with,  and  is  subject  to,  the 
provisions  of  40  CPR  Part  166,  i^ued 
December  3,  1973  (38  FR  33303),  which 
prescribes  requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For  more 
detailed  information,  interested  parties 
are  referred  to  the  application  on  file 
with  the  Registration  Division  (WH- 
567) ,  OflSce  of  Pesticide  Programs,  EPA, 
401  M  St.,  SW.,  Room  E-315,  Washing¬ 
ton,  D.C.  20460. 

According  to  the  Applicant,  popula¬ 
tions  of  the  Maple  Leaf  CJutter  (Para- 
clemensia  acerifoliella  [Fitch] )  have 
reached  outbreak  proportions  in  Ver¬ 
mont  for  the  past  three  years,  defoliating 
over  30,000  acres  of  sugar  maple  stands 
in  1975.  In  areas  of  heavy  defoliation 
by  this  insect  for  three  consecutive  years, 
sugar  maple  tree  mortality  is  imminent 
unless  the  p>est  is  controlled;  deciduous 
trees  begin  to  die  after  three  years  of 
complete  or  nearly  complete  defoliation. 
Even  on  surviving  trees,  branch  kill  and 
top  kill  will  occur,  resulting  in  a  reduc¬ 
tion  in  quality  and  quantity  of  maple  sap 
which  is  the  raw  material  for  the  maple 
food  products  industry  in  the  State.  Sur¬ 
veys  in  1976  have  indicated  that  the  pop¬ 
ulations  of  the  Maple  Leaf  (Gutter  are 
at  least  equal  to  those  of  1975,  if  not 
greater.  Carbaryl  sprays  should  be  ap¬ 
plied -when  the  insect  is  in  the  2nd  and 
3rd  instars  of  the  Maple  Leaf  Cutter 
caterpillar,  so  that  the  caterpillar  popu¬ 
lation  can  be  reduced  prior  to  heavy 
defoliation,  according  to  the  Applicant. 
Thus,  the  optimum  appUcation  time 
would  be  between  June  20  and  July  15, 
1976. 

There  are  no  insecticides  currently  reg¬ 
istered  for  control  of  any  insect  pest 
attacking  sugar  maples  that  are  being 
used  to  produce  a  food  crop.  Several 
insecticides,  including  carbaryl,  are  reg¬ 
istered  for  use  on  forest  insect  pests  on 
sugar  maples  in  forest  situations.  Hie 
Applicant  also  stated  that  there  is  no 
tolerance  established  for  any  insecticide 
on  maple  food  products.  A  petition  for  a 
carbaryl  tolerance  of  0.5  ppm  in  the  raw 
agricultural  commodity  maple  sap  has 
been  received  by  EPA  and  is  currently 
under  review. 

The  Applicant  proposed  to  use  carbaryl 
(Sevin)  apphed  from  fixed-winged  air¬ 
craft  at  a  dosage  rate  of  one  (1.0)  pound 
of  actual  carbaryl  per  acre.  Most  of  the 
sugar  maple  acreage  to  be  treated  is 
located  in  the  counties  of  Bennington, 
Lamoille,  Windham,  Windsor,  Jutland, 
Washington,  and  Franklin,  but  small 
acreages  requiring  treatment  are  scat¬ 
tered  throughout  the  State  Personnel 
involved  in  the  applications  are  experi¬ 


enced  in  all  aspects  of  forest  pest  man¬ 
agement,  including  insect,  disease,  and 
rodent  control,  and  include  personnel 
from  the  University  of  Vermont  Agri¬ 
cultural  Experiment  Station  and  Exten¬ 
sion  Service,  the  Vermont  Department 
of  Forests  and  Parks,  the  Vermont  De¬ 
partment  of  Agriculture,  and  Union  Car¬ 
bide  Corporation.  A  maximum  of  3,000 
acres  will  be  treated.  The  sugar  maple 
stands  to  be  treated  contain  no  per¬ 
manent  bodies  of  water,  although  inter¬ 
mittent  streams  may  be  present.  No  sig¬ 
nificant  drift  of  the  material  beyond 
the  treated  acreage  is  anticipated. 

The  Applicant  stated  that  maple  syrup 
losses  valued  at  $250,000  were  attributa¬ 
ble  to  damage  by  the  Maple  Leaf  Cutter 
in  1975,  and  similar  losses  are  expected 
to  occiu*  this  year.  In  addition,  many 
commercial  maple  sugar  operators  have 
not  “sugared”  for  two  or  more  years  to 
reduce  the  stress  on  infested  trees,  and 
many  others  ■will  not  operate  during  the 
1977  spring  sap  season  unless  control 
measures  are  applied  against  this  pest. 

It  has  been  determined  that  no  short 
or  long-term  adverse  effects  on  man  or 
the  environment  are  likely  to  result  from 
this  pesticide  application.  The  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  has  advised  the  EPA  that  no  ad¬ 
verse  effects  to  fish  and  wildlife  popula¬ 
tions  will  occur  from  the  application  of 
carbaryl  X Sevin)  on  sugar  maple  or¬ 
chards. 

After  reviewing  the  application  and 
other  available  informathm,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
the  Maple  Leaf  Cutter  has  occurred;  (b) 
there  is  no  pesticide  presently  registered 
and  available  for  use  to  control  the 
Maple  Leaf  Cutter  in  Vermont;  (c)  there 
are  no  alternative  means  of  control,  tak¬ 
ing  into  account  the  efficacy  and  hazard; 
(d)  significant  et^nomlc  problems  may 
result  if  the  Maple  Leaf  Cutter  is  not  con¬ 
trolled,  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be  reg¬ 
istered  for  this  vise.  Accordingly,  the  Ap¬ 
plicant  has  been  granted  a  specific  ex¬ 
emption  to  use  the  pesticide  noted  above 
imtil  July  31,  1976,  to  the  extent  and  in 
the  manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subject  to 
the  following  ad(iitional  conditions: 

1.  Aerial  applications  of  carbaryl 
(Sevin)  are  limited  to  commercial  and 
potentially  commercial  sugar  maple  or¬ 
chards; 

2.  The  Applicant  will  comply  with  the 
provisions  of  section  166.5,  “Procedure  to 
be  followed  upon  approval  of  a  specific 
exemption”,  of  the  FIFRA,  as  amended; 
and 

3.  It  has  been  determined  that  a  car¬ 
baryl  residue  not  exceeding  0.5  ppm  in 
maple  sap  does  not  constitute  a  hazard 
to  the  public  health.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has  been 
advised  of  this  action. 

Dated;  July  20, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.76-21436  Piled  7-23-76;8:46  am] 


[FRL  686-8;  OPP-42024] 

STATE  OF  TEXAS 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171  (39  FR 
36446  (October  9,  1974)  and  40  FR  11698 
(March  12,  1975)),  and  under  the  au¬ 
thority  of  the  Honorable  Dolph  Briscoe, 
Governor  of  the  State  of  Texas,  the  Texas 
Department  of  Agriculture  has  submitted 
a  State  Plan  for  the  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides  to  the  Environ¬ 
mental  Protection  Agency  (EPA)  for  ap¬ 
proval  on  a  contingency  basis,  pending 
enactment  of  proposed  amendments  to 
present  legislation  and  subsequent  reg¬ 
ulations.  Notice  is  hereby  given  of  the  in¬ 
tention  of  the  Regional  Administrator, 
EPA,  Region  VI,  to  approve  this  plan  on 
a  contingency  basis. 

A  summary  of  the  plan  follows.  The 
entire  plan  together  with  all  attached  ap¬ 
pendices  (except  for  sample  examina¬ 
tions)  may  be  examined  during  normal 
busines  hours  at  the  following  locations : 

Texas  Department  of  Agriculture.  Stephen  F. 
Austin  State  Office  Bldg.,  Room  927,  Aus¬ 
tin.  Texas  78711,  512-475-4457. 

U.S.  Environmental  Protection  Agency,  Re¬ 
gion  VI,  Air  &  hazardous  Materials  Divi¬ 
sion,  Pesticides  &  Hazardous  Materials 
Branch.  1600  Patterson  Avenue,  Room  1107, 
Dallas.  Texas  75201,  214-740-1121. 

Office  of  Pesticide  Prt^ams,  EPA,  Technical 
Services  Division  (WH-569),  Federal  Reg¬ 
ister  Section,  Room  401,  East  Tower,  Water¬ 
side  Mall,  401  “M”  Street.  SW.,  Washing¬ 
ton,  D.C.  20460. 

Summary  of  Texas  State  Plan 

The  Texas  Department  of  Agriculture 
is  the  lead  agency  and  is  respooslble  for 
coordinating  activities  of  State  agencies 
in  the  regulation  of  pesticide  use  and  ap- 
ifficatlon.  A  Coordinating  Council  has 
been  established  and  consists  of  repre¬ 
sentatives  of  each  of  the  cooperating 
agencies,  which  are  the  Texas  Structural 
Pest  Control  Board,  Texas  Department 
of  Health  Resources,  Texas  Water  Qual¬ 
ity  Board,  Texas  Animal  Health  Cjom- 
mission,  and  Texas  Agricultural  Exten¬ 
sion  Service. 

The  Texas  Department  of  Agriculture 
has  the  responsibility  for  certifying  pri¬ 
vate  applicators  and  commercial  and 
non-commercial  applicators  involved  in 
agricultural  pest  control  (except  animal 
pest  control),  forest  pest  control,  orna¬ 
mental  and  turf  pest  control  (with  the 
exception  of  those  applicators  under  the 
jurisdiction  of  the  Texas  Structural  Pest 
Control  Board),  seed  treatment,  right- 
of-way  pest  control,  regulatory  pest  con¬ 
trol,  and  demonstration  pest  control.  The 
Texas  Animal  Health  Commission  will 
certify  commercial  and  non-commercial 
applicators  involved  in  animal  pest  con¬ 
trol.  The  Texas  Department  of  Human 
Resources  will  certify  commercial  and 
non-commercial  applicators  involved  in 
public  health  and  health  related  pest 
control.  The  Texas  Structural  Pest  Con- 
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trol, Board  will  certify  commercial  and 
non-commercial  applicators  involved  in 
industrial,  Institutional,  structural,  and 
health  related  pest  control,  including 
those  in  a  lawn  and  ornamental  sub¬ 
category.  The  Texas  Water  Quality  Board 
will  certify  commercial  and  non-com¬ 
mercial  applicators  involved  in  aquatic 
pest  control.  Under  the  Texas  Pesticide 
Control  Law,  a  commercial  applicator  is 
an  applicator  who  owns  or  manages  a 
pesticide  application  business.  A  non¬ 
commercial  applicator  is  an  applicator 
who  is  not  a  commercial  applicator  or  a 
private  applicator.  Each  agency  will  be 
responsible  for  developing  and  enforc¬ 
ing  its  own  certification  program,  in  co¬ 
ordination  with  the  Texas  Department  of 
Agriculture. 

The  Tefxas  Agricultural  Extension 
Service  has  an  approved  training  plan 
and  will  train  all  private,  commercial, 
and  non-commercial  applicators  under  a 
cooperative  agreement  with  the  Texas 
Department  of  Agriculture. 

Legal  Authority  for  the  program  is 
contained  in  the  Structural  Pest  Con¬ 
trol  Act  (Art.  145b-6,  Vernon’s  Annotated 
Civil  Statutes) ,  the  Texas  Pesticide  Con¬ 
trol  Act  (Art.  135b-5a,  Vernon’s  Anno¬ 
tated  Civil  Statutes),  proposed  amend¬ 
ments  to  the  Pesticide  Control  Act,  and 
appropriate  regulations  which  are  de¬ 
scribed  in  detail  in  the  plan. 

The  plan  indicates  that  the  State  Lead 
Agency  and  cooperating  agencies  have  or 
will  have  suflBcient  qualified  personnel 
and  fimds  to  carry  out  the  proposed  pro¬ 
gram. 

The  State  Lead  Agency  will  submit  an 
annual  report  to  EPA  by  October  1st  of 
each  year  and  special  reports  as  required. 

The  major  categories  for  commercial 
and  non-commercial  applicators  will  be 
the  same  as  the  commercial  applicator 
categories  list^  in  40  CFR  171.3(b).  No 
new  categories  are  proposed.  Subcate¬ 
gories  will  be  as  follows : 

AcRicm.TURAL  Pest  Control 

I.  Field  Crop  Pest  Control 

II.  Fruit  &  Vegetable  Pest  Control 

III.  Weed  &  Bnish  Control 

It.  Predatory  Animal  Control 

T.  Farm  Storage  Pest  Control 

vl.  Fumigation 

Forest  Pest  Control 

I.  Insect  &  Disease  Control 

II.  Weed  &  Brush  Control 

Ornamental  AND  Turf  Pest  Control 

1.  Plant  Pest  Control 

U.  Greenhouse  Pest  Control 

III.  Weed  Control 

Animal  Pest  Control 

I.  Tick,  Louse,  and  Mite  Control 

II.  Fly  Control 

Aquatic  Pest  Control 

1.  Aquatic  Plant  Control 

U.  Aquatic  Animal  Control 

Health  Related  Pbst  Conrol  (Including 
Public  Health 

I.  Vector  Control 

II.  Rodent  Control 

III.  Sanitation 


Industrial,  Institutional,  Structural,  and 
Health-Related  Pest  Control 

I.  Pest  Control 

II.  Termite  Control 

III.  Lawn  and  Ornamental 

Iv.  Fumigation 

V.  Weed 

The  State  estimates  that  16,517  com¬ 
mercial  and  non-commercial  applicators 
and  up  to  212,000  private  applicators  will 
need  to  be  certified. 

Commercial  and  non-commercial  ap¬ 
plicators  will  be  certified  by  means  of 
written  examinatiims,  one  covering  the 
general  standards  of  competency  <  40  PR 
171.4(b)  and  171.6) ,  and  one  covering  the 
specific  standards  ■  of  competency  (40 
CPR  171.4(c))  for  each  category  in 
which  the  applicator  desires  certification. 

Complete  copies  of  examinations  for 
the  subcategories  of  the  Industrial,  In¬ 
stitutional,  Structural,  and  Health-Re¬ 
lated  category,  and  sample  questions  for 
all  other  categories  and  subcategories, 
are  attached  to  the  Plan.  However,  the 
State  of  Texas  has  requested  that  the  ex¬ 
aminations  and  sample  questions  not  to 
made  available  for  public  inspection,  in 
order  to  maintain  their  confidentiality. 
The  Agency  has  acceded  to  this  request 
and  has  removed  the  examinations  and 
sample  questions  from  the  public  inspec¬ 
tion  copies  of  the  Plan. 

In  accordance  with  40  CFR  171.7(e) 
(3),  the  State  of  Texas  has  described  its 
current  licensing  program  for  applicators 
in  the  five  subcategories  of  the  Industrial, 
Institutional,  Structural,  and  Health- 
Related  category  listed  above,  and  has 
requested  authority  to  certify  those  ap¬ 
plicators  licensed  in  these  subcategories 
on  the  basis  of  written  examinations 
without  further  demonstration  of  com¬ 
petency.  This  Agency  has  reviewed  the 
examinations  submitted  with  the  Plan, 
and  has  determined  that  applicators  li¬ 
censed  on  the  basis  of  the  examinations 
have  satisfied  the  requirements  for  cer¬ 
tification.  Accordingly,  notice  is  hereby 
given  of  the  intention  of  the  Regional 
Administrator  to  approve  the  Texas  re¬ 
quest. 

Private  applicators  will  routinely  be 
certified  by  one  of  two  methods:  comple¬ 
tion  of  approved  training  or  completion 
of  a  self-study  course.  Each  method  will 
cover  the  standards  of  competency  set 
forth  in  40  CFR  171.5  and  171.6.  In  the 
training  course,  after  presentation  of  the 
training  material,  the  trainees  will  com¬ 
plete  a  written  questionnaire,  or  oral  re¬ 
view  questions  will  be  asked,  and  the 
answers  will  be  discussed  in  detail.  The 
self-study  method  will  consist  of  either 
home  study  of  training  materials  or  a 
slide/tape  presentation  available  at 
county  extension  offices,  followed  by  a 
written  questionnaire  which  the  appli¬ 
cator  completes  and  silbmits  to  the  De¬ 
partment. 

In  emergency  situations,  a  previously 
uncertified  private  applicator  may  obtain 
single  product,  single  purchase /single 
use  ceitification  through  an  interview 
with  Texas  Department  of  Agriculture  or 
Extension  Service  personnel,  or  an  ap¬ 
proved  dealer.  A  record  of  the  interview 


will  be  made  by  the  administering  of¬ 
ficial  and  forwarded  to  the  Department. 

Federal  employees  qualified  for  certifi¬ 
cation  imder  the  Government  Agency 
Plan  will  be  certified  by  the  State  with¬ 
out  further  testing  if  the  qualification 
requirements  meet  those  established  by 
the  State. 

'The  cooperating  agencies  have  decided 
that  the  Indian  governing  bodies  may 
develop  their  own  certification  plans  in 
cooperation  with  the  U.S.  Department  of 
Interior. 

The  State  may  waive  all  or  part  of  any 
examination  requirement  on  a  reciprocal 
basis  with  any  other  State  or  Federal 
agency  which  has  substantially  the  same 
standards.  Copies  of  any  agreements 
reached  will  be  forwarded  to  EPA. 

Each  regulatory  agency  has  field  per¬ 
sonnel  located  in  various  parts  of  the 
State.  These  personnel  will  maintain  a 
close  contact  with  applicators,  checking 
their  equipment,  records,  employee  su¬ 
pervision  procedures,  an(l  job  perform¬ 
ance. 

Each  cooperating  agency  will  require 
commercial  and  non -commercial  pesti¬ 
cide  applicators  to  submit  application 
annually  for  license  renewal.  Each  appli¬ 
cation  will  be  examined  from  the  stand¬ 
point  of  technological  changes  in  the  use 
of  pesticides  in  the  categories  and  sub¬ 
categories  of  pest  control  for  which  the 
any  suffi 

applicant  seeks  renewal.  If  there  are 
any  sufficient  changes  in  the  applicant’s 
area  of  pesticide  usage,  training  and/or 
re-examination  will  be  required  for  the 
new  developments. 

’Training  programs  will  be  offered  at 
various  times  during  each  year  for  all 
applicators.  These  programs  will  provide 
an  opportunity  for  certified  applicators 
to  maintain  their  level  of  competence. 
Many  of  these  training  programs  will  be 
part  of  ar^licator  association  and  farm 
organization  meetings  held  throughout 
the  State. 

Other  pesticide  regulatory  activities 
include  registration  of  pesticides,  sam¬ 
pling  and  analysis,  licensing  of  dealers, 
and  investigation  of  damage  claims. 

Public  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Plan  for  the  State  of  Texas  to  the 
Regional  Administrator,  Region  VI,  En¬ 
vironmental  Protection  Agency,  1600 
Patterson  Avenue,  Dallas,  Texas  75201. 
'The  comments  should  be  received  on  or 
before  August  26,  1976,  and  should  bear 
the  identifying  notation  OPP-42024.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  at  the  above  mentioned  locations 
from  8:30  a.m.  to  3:30  p,m.  Monday 
through  Friday. 

Dated:  May  28, 1976. 

John  C.  White,  - 
Regional  Administrator,  U.S. 
Environmental  Protection 
Agency,  Region  VI. 

IPR  Doc.76-21445  FUed  7-23-76:8:46  am] 
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[PRL  586-6:  OPP-33000/4361 

RECEIPT  OF  APPUCATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section  3(c)  (1) 
(D)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (“Interim  Policy  Statement”). 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  d(x;ument  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Applica¬ 
tion”  (41  FR  3339).  This  docxunent  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the  re¬ 
cent  amendments  to  FIFRA  on  Novem¬ 
ber  28,  1975  (Pub.  L.  94-140),  and  the 
new  regulations  governing  the  registra¬ 
tion  and  reregistration  of  pesticides 
which  became  effective  on  August  4,  1975 
(40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
“offer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  S.W.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in- 
sp>ection  to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  be  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  sup- 
p>ort  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  under 
section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administra¬ 
tor  and  the  applicant  named  in  the  notice 


FCDERAL 


in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the  Prod¬ 
uct  Control  Branch,  Registration  Di¬ 
vision  (WH-567) ,  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency,  401  M  St.  SW,  Washington  DC 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem¬ 
ber  19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no¬ 
tice.  With  the  exception  of  2(c)  appli¬ 
cations  not  subject  to  the  new  section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protection 
under  section  10  of  FIFRA,  as  amended, 
should  be  made  within  30  days  subse¬ 
quent  to  publication  of  this  notice. 

Dated:  July  16, 1976. 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 
Applications  Received  (OPP-33000/436) 

EPA  Pile  Symbol  33956-LGO.  Acme  Div.,  PBI/ 
GORDON  CORP.,  300  S.  Third  St.,  Kansas 
City  KS  66118.  ACME  BENOMYL  SYS¬ 
TEMIC  FUNGICIDE.  Active  Ingredients: 
Benomyl  (Methyl  l-(butylcarbamoyl)-2- 
benzlmldazolecarbamate)  50%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM22 
EPA  Reg.  No.  264-37.  Amchem  Products,  Inc., 
Brookslde  Ave.,  Ambler  PA  19002.  WE3SD- 
ONE  638.  Active  Ingredients:  2,4-Dlchloro- 
pbenoxyacetlc  acid  14.8%;  Butoxyethanol 
ester  of  2, 4-dlchlorophenoxy  acetic  acid 
26.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 
EPA  Reg.  No.  18972-1.  Beaver  Sales  &  Service 
2320  W.  Melghan  Blvd.,  Gadsden  AL  35904. 
BEAVERCIDE  ODORLESS  DISINFEC¬ 
TANT.  Active  Ingredients:  Alkyl  (C14  50%, 
C12  40%,  C16  10%)  dlmthyl  benzyl  am¬ 
monium  chloride  10.00%;  Ethanol  2.50%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 
EPA  Reg.  No.  802-30.  The  Chas.  H.  Lilly  Co., 
7737  E.  Kllllngsworth,  Portland  OR  97218. 
MILLER’S  2,4-D  AMINE  D  WEED  KILLER. 
Active  Ingredients :  2,4-Dlchlorophenoxy- 
acetlc  Acid,  Dlmethylamlne  SAlt  49.6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23  ^ 

EPA  Reg.  No.  802-146.  The  Chas.  H.  Lilly  Co. 
AMITOX,  A  SELECrriVE  2-4-D  AMINE 
WEED  KILLER.  Active  Ingredients:  2,4- 
Dichlorophenoxyacetlc  Acid,  Dlmethyla- 
mine  Salt  16%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim  poli¬ 
cy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  802-471.  The  Chas.  H.  Lilly  Co. 
MILLER’S  2.4-DICHLOROPHENOXYACE- 
TIC  ACID  80-5.  Active  Ingredients:  2,4- 
Dlchlorophenoxyacetlc  Acid  79.0%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  802-499.  The  Chas.  H.  Lilly  Co. 
2,4-D  ATTACTjAY  50-50.  Active  Ingredi¬ 
ents:  2,4-Dlchlorophenoxyacetlc  Acid  50%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 


EPA  Reg.  No.  4716-199.  Colorado  Interna¬ 
tional  Corp.,  5321  Dahlia  St.,  Commerce 
City  CO  80022.  AMINE  600  2,4-D.  Active 
Ingredients:  Dlmethylamlne  salt  of  2.4- 
dlchlorophenoxyacetlc  acid  70.1%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  4715-245.  Colorado  interna- 
Uonal  Corp.  2,4-D  BUTYL  ESTER  6  WEED 
KILLER.  Active  Ingredients:  2,4-Dichloro- 
phenoxyacetlc  acid,  n-butyl  ester  79.7%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  677-130.  Diamond  Shamrock 
Corp.,  Agricultural  Chemicals  Div.,  1100 
Superior  Ave.,  Cleveland  OH  44114.  AMINE 
6D.  Active  Ingredients:  Dlmethylamlne 
Salt  of  2,4-Dichlorophenoxyacetlc  Acid 
70.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  rere^stration.  PM23 
EPA  Reg.  No.  677-161.  Diamond  Shamrock 
Corp.  CROP  RIDER  “46”  MUL'TI -PURPOSE 
WEED  KILLER.  Active  Ingredients:  Iso- 
octyl  Ester  of  2,4-Dichlorophenoxyacetic 
Acid  36.8%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  677-201.  Diamond  Shamrock 
Corp.  DACAMINE  WEED  KILLER.  Active 
Ingredients :  N-oleyl-1 ,3-Propylenediamlne 
Salt  of  2,4-Dlchlorc^henoxyacetic  Acid 
21.9%;  2,4-Dichlorophenoxyacetlc  Acid 
11.1%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 
EPA  Reg.  No.  677-246.  Diamond  Shamrock 
Corp.  TECHNICAL  DIMETHYLAMINE-D 
(2,4-D).  Active  Ingredients:  Dlmethyl¬ 
amlne  Salt  of  2,4-Dlchlorophenoxyacetlc 
Acid  '72.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  677-249.  Diamond  Shamrock 
Corp.  TECHNICAL  ISOPROPYL-D  (2.4-D) . 
Active  Ingredients:  Isopropyl  Ester  of  2,4- 
Dlchlorophenoxyacetic  Acid  99.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM2't 

EPA  Reg.  No.  677-251.  Diamond  Shamrock 
Corp.  TECHNICAL  2-ETHYLHEXYL-D 
(2,4-D).  Active  Ingredients:  2-Ethylhexyl 
Ester  of  2,4-Dlchlorophenoxyacetic  Acid 
97.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 
EPA  Reg.  No.  677-252.  Diamond  Shamrock 
Corp.  TECHNICAL  BUTYL-D  (2,4-D).  Ac¬ 
tive  Ingredients:  Butyl  Ester  of  2,4- 
Dichlorophenoxyacetlc  Acid  99.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  677-266.  Diamond  Shamrock 
Corp.  2,4-D  ACID  TECHNICAL  FLAKE.  Ac¬ 
tive  Ingredients :  2,4-Dichlorophenoxy¬ 
acetic  Acid  99.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  677-276.  Diamond  Shamrock 
Corp.  DACAMINE  TURF  HERBICIDE.  Ac¬ 
tive  Ingredients:  N-01eyl-l,3-propylenedi- 
amlne  salt  of  2,4-Dichlorophenoxyacetic 
Acid  33.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  677-296.  Diamond  Shamrock 
Corp.  LO-VOL  4D  WEED  KILLER.  Active 
Ingredients:. Isooctyl  Ester  of  2,4-Dlchloro¬ 
phenoxyacetic  Acid  69.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM23 

EPA  Reg.  No.  677-296.  Diamond  Shamrock 
Corp.  AMINE  4D  WEED  KILLER.  Active 
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Ingredients:  Dlmetbylnmlne  Salt  of  3,4- 
Dlohlorophenozyacetlc  Acid  40.0%.  Method 
of  Support:  Application  proceeds  under 
2(l>)  of  Interim  policy.  Application  for  re¬ 
registration.  PM23 

KPA  Reg.  No.  077-800.  Diamond  Shamrock 
Cmp.  2,4-D  20%  TERRA  O  WEED  KTIXER. 
Active  Ingredients:  Isooctyl  Ester  of  3,4- 
Dlchlorophenoxyacetlc  Acid  80.17%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
3(b)  of  Interim  policy.  Application  for  re- 
r^stratlon.  PM23 

EPA  Reg.  No.  677-302.  Diamond  Shamrock 
Corp.  BUTYL  6D  WEED  KILLER.  Active 
Ingredients:  Butyl  Ester  of  2,4-Dichloro- 
pbenoxyacetlc  Acid  78.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  rere^s- 
tratlon.  PM2.3 

EPA  Reg.  No.  677-304.  Diamond  Shamrock 
Corp.  LO-VOL  6D.  Active  Ingredients:  Iso¬ 
octyl  Ester  of  2,4-Dlchlorophenoxyacetlc 
Acid  92.8%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 

BPA  Reg.  No.  677-321.  Diamond  Shamrock 
Corp.  BP  LO-VOL  4D  WEED  KILLER.  Ac¬ 
tive  Ingredients:  Butoxirpropyl  Ester  of 

2.4- Dlchlorophenoxyacetlc  Acid  72.8%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

KPA  Reg.  No.  464-184.  Dow  Chemical  Co^  PO 
Box  1706,  Midland  MI  48640.  BUTYL  400  A 

2.4- D  HERBICIDK.  Active  Ingredients:  3,4- 
Dlchlorophenoxyacetlc  Acid,  Butyl  Esters 
68.6%.  Method  of  Support:  Application 
proceeds  under  3(b)  of  interim  policy.  Ap¬ 
plication  for  rere^stratlon.  PM23 

EPA  Reg.  No.  464-183.  Dow  Chemical  Co. 
BUTYL  266.  Active  Ingredients:  2,4-Dl- 
chloropbenoxyacetic  Acid,  Butyl  Esters 
30.0%:  2,4-D  Acid  Equivalent  31.0%. 

Method  of  Support:  Application  proceeds 
tmder  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

KPA  Reg.  No.  464-159.  Dow  Chemical  Co. 
ESTERON  09.  Active  Ingredients:  2,4-Dl¬ 
chlorophenoxyacetlc  Acid,  Propylene  Glycol 
Butyl  Ether  Esters  41.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM23 

BPA  Pile  Symbol  464-LOT.  Dow  Chemical  Co. 
DMA  4  R9r  HERBICIDE.  Active  In£:redi- 
ents:  Dimethylamine  Salt  of  2,4-Dichloro- 
phenoxyacetlo  acid  49.3%;  2,4-Dichloro- 
phenoxyacetic  Acid  Equivalent  40.9%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  464-196.  Dow  Chemical  Co. 
DMA  4  HERBICIDE.  Active  Ingredients: 
Dimethylamine  Salt  of  2,4-Dichlorophen- 
oxyacetic  acid  49.3%;  2,4-Dlchlorophenoxy- 
acetic  Acid  Equivalent  40.9%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM23 

KPA  Reg.  No.  464-279.  Dow  Chemical  Co. 
ESTERON  76  BE  HERBICIDE.  Active  In¬ 
gredients:  2,4-Dlchlorophenoxyac6tio  Acid, 
Butyl  Esters  79.2%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  Application  for  reregistration. 
PM23 

KPA  Reg.  No.  464-849.  Dow  Chemical  Co. 
WEED  KILLER  4D.  Active  Ingredients: 

3.4- Dlchlorophenoxyacetic  Acid;  Isooctyl 
Ester  70.0%;  2,4-Dlchlorophenoxyacetlc 
Acid  Equivalent  46.4%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  Application  for  reregistration. 
PM23 

EPA  Reg.  No.  464-390.  Dow  Chemical  Co.  3,4- 
D  SODIUM  SALT  WEED  KILLER.  Active 
Ingredients:  3,4-Dlcbloropbenoxyacetlc 


Acid,  Sodium  Salt,  Monohydrate  95%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  464-423.  Dow  Cbemloal  Co. 
VERTON  2D  HERBICIDE.  Active  Ingredi¬ 
ents  :  3,4-Dichloropbenoxyacetlc  Acid, 
Propylene  Glycol  Butyl  Ether  Esters  39.6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  464-453.  Dow  Chemical  Co.  2,4- 
D  ACID.  Active  Ingredients:  2,4-D  (2,4- 
Dlchlorophenoxyacetlc  acid)  99.0%.  MeUi- 
od  of  Support:  Application  proceeds  under 
3(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM33 

EPA  Reg.  No.  464-454.  Dow  Chemical  Co.  2,4- 
DICHLOROPHENOXYACETIC  ACID, 

DAMP.  Active  Ingredients:  2,4-D  (2,4-Di- 
chlorophenoxyacetic  Acid)  97.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  464-456.  Dow  Chemical  Oo.  2,4- 
D,  BUTYL  ESTERS.  Active  Ingredients: 
Butyl  Esters  of  2.4-D  (2,4-dichlorophenoxy- 
acetic  acid)  98.8%.  Method  of  Support: 
Application  proceeds  under  3(b)  of  interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  464-457.  Dow  Chemical  Co.  2,4- 
D,  BUTOXY  PROPYL  ESTERS.  Active  In- 
gi^lents:  Butoxy  Propyl  Esters  of  2,4-D, 
(2,4-dichloropbenoxyacetic  acid)  99.0%, 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg  No.  464-468.  Dow  Chemical  Co. 

2,4-D,  ISOOCTYL  ESTERS.  Active  In¬ 
gredients:  Isooctyl  Esters  of  2,4-D,  (2,4- 
dichlorophenoxyacetlc  acid)  97.0%.  Method 
of  Support:  Application  proceeds  tinder 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  464-463.  Dow  Chemical  Co. 
ESTERON  44  IMPROVED  HERBICIDE. 
Active  Ingredients:  3,4-Dlchlorophenoxy- 
acetlc  Acid,  butyl  esters  61.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  fo»  reregis¬ 
tration.  PM23 

EPA  Reg.  No.  464-467.  Dow  Chemical  Co. 
DMA  6  UNSEQUESTERED  WEED  KILLER. 
Active  Ingredients:  2,4-Dlchlorophenoxy- 
acetic  Acid,  Dimethylamine  Salt  69.6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  464-613.  Dow  Chemical  Co. 

2,4-D,  DIETHANOLAMINE  SALT-5.  Active 
Ingredients:  2,4-D  (2,4-dichlorc^henoxy- 
acetlc  acid]  diethanolamine  salt  69.3%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  464-514.  Dow  Chemical  Co. 

2,4-D,  TRITHANOLAMINE  SALT-4.  Active 
Ingredients;  2,4-D  [ 2,4-dichIorophcnoxy- 
acetlc  acid)  triethanolamine  salt  64.8%. 
Method  of  Supp^t:.  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  464-618.  Dow  Chemical  Co. 

2,4-D,  BUTOXY  ETHANOL' ESTER.  Active 
Ingredients:  2,4-Diohlorophenoxyacetic 

Acid.  Butoxy  Ethanol  Ester  98.8%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  File  Symbol  8584-0.  English  River  Con¬ 
centrates,  Inc.,  PO  Box  E,  Riverside  lA 
52327.  ER  SHOO-FLY  MINERAL-16.  Active 
Ingredients:  2-chloro-l-(3,4,5-trichloro- 

phenyl) vinyl  dimethyl  phosphate  1.19%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM16 


EPA  File  Symlxri  8584-U.  English  River  Oon- 
centrates,  Inc.  ER  SHOO-FLY  MINERAL 
SUPER  6.  Active  Ingredients:  2-«hloro-l- 
( 2,4,5  -  triohloropheny  1 )  vinyl  dimethyl 

phosphate  1.19%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM  16 

EPA  Pile  Symbol  8584-E.  English  River  Con¬ 
centrates,  Inc.  ER  RABON  7.76  LARVICIDE 
PREMIX.  Active  Ingredients;  2-chloro-l- 
(2,4,5-trichlor(^henyl)  vinyl  dimethyl 
phosphate  7.76%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM16 

EPA  File  Symbol  8684-L.  Engll^  River  Con¬ 
centrates,  Inc.  ER  SHOO-RiY  MINERAL 
MIX-10.  Active  Ingredients:  2-chloro-l- 
( 2,4J5  -  trlchlorophenyl )  vinyl  dimethyl 
phosphate  1.19%.  Method  of  Support;  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM15 

EPA  File  Symbol  8684-A.  English  River  Con¬ 
centrates,  Inc.  ER  SHOO-FLY  PASTURE 
MINERAL-MG.  Active  Ingredients:  2- 
chloro-l-(2,4,6-trlchlorophenyl)  vinyl  di¬ 
methyl  phosphate  1.19%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM15 

EPA  Reg.  No.  1990-76.  Farmland  Industries, 
Inc.,  PO  Box  7305,  Kansas  City  MO  64116 
CO-OP  WEED-OUT  4  POUND  LOW  VOLA¬ 
TILE.  Active  Ingredients:  2,4-Dichloro- 
phenoxyacetlc  Acid,  Isooctyl  Ester  70.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  279-2503.  FMC  Corp.,  Agricul¬ 
tural  Chemical  Dlv.,  100  Niagara  St.,  Mid- 
dleport  NY  14105.  KOLODUST  50  THIO- 
DAN  4  DUST  FUNGICIDE-INSECTICIDE 
Active  Ingredients:  Endosulfan  (Hexa- 
chlorohexahydromethano-2,4,3-benzodlox- 
athlepin  oxide)  4.00%;  Sulphur  42.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  rere^tration.  PM15 

EPA  File  Symbol  7063-EU.  Fremont  Indus¬ 
try,  Inc.,  Valley  Industrial  Pork,  Sbakopee, 
MN  66379.  FREMONT  9947.  Active  Ingredi¬ 
ents:  Dioctyl  dimethyl  ammoni\un  chlo¬ 
ride  60%;  Ethyl  alcohol  10%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM31 

EPA  Reg.  No.  5905-96.  Helena  (Tbemioal  Co., 
Clark  Tower,  Suite  3200,  Memphis  TN 
38137.  HELENA  BRAND  2,4-D  ESTER  6 
Active  Ingredients:  Mixed  butyl  and  iso¬ 
propyl  esters  of  2.4-Dicbl(»’ophenoxyacetic 
acid  78.1%;  2,4-Dichlorophenoxyacetic 
acid  Equivalent  63.2%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM- 
23. 

EPA  Reg.  No.  449-111.  Techne  Corp.,  PO  Box 
788,  St.  Joseph  MO  64502.  TECHNE  NO.  6 
BUTYL  ESTER  EMULSIFIABLE.  Active 
Ingredients ;  2,4-Dichlorophenoxyacetic 
Acid,  Butyl  Ester  79.2%,  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM23 

EPA  Reg.  No.  449-536.  Techne  Corp.  TECHNE 
LOW-VOL  2,4-D-6  (LOW  VOLATILE) .  Ac¬ 
tive  Ingredients;  2,4-DlchIorophenoxyace- 
tic  acid,  isooctyl  ester  94.4%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM23 

ETA  Reg.  No.  1386-467.  Universal  Coopera¬ 
tives,  Inc.,  Ill  Glamorgan  St.,  Alliance  OH 
44601.  UNICO  TURF  TREETER  LAWN 
WEED  KILLER.  Active  Ingredients:  2,4- 
Dlchloropbenoxyacetlc  acid,  dimetbyla- 
mlne  salt  19.9%;  Dicamba  (2-methoxy-3,6- 
dlchlorobenzolc  acid,  dimethylamine  salt) 
6.6%;  Dimethylamine  sales  of  related  acids 
1.1%.  Method  of  Support:  Appli^'atlon  pro- 
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ceeds  under  2(b)  of  Interim  policy.  Appli¬ 
cation  for  reregistration.  PM23 
EPA  Reg.  No.  681A-7.  Wegro.  DIt.  of  Old  Fort 
Industries,  Inc.,  Box  82  Grand  Rapids  OH 
43522.  EMERALD  GREEN  WEED  K1LI<ER 
AND  LAWN  POOD  10-6-4.  AcUve  Ingre¬ 
dients:  Dimethylamlne  Salt  of  2,4-Dlchlor- 
ophenoxyacetlc  Acid  1.00%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis¬ 
tration.  PM23 

EPA  Reg.  No.  5815-9.  Wegro.  GENTLE  TIGER 
WEED  KILLER  AND  LAWN  POOD  10-6-4. 
Active  Ingredients:  Dimethylamlne  Salt  of 

2.4- Dlcblorophenoxyacetlc  Acid  1.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  5815-10.  Wegro.  COLONIAL 
GREEN  WEED  KILLER  AND  LAWN  POOD 
Active  Ingredients:  Dimethylamlne  Salt  of 

2.4- Dichlorophenoxyacetlc  Acid  1.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Api^lcation 
for  reregistration.  PM23 

EPA  Reg.  No.  5815-11.  Wegro.  GREEN  MAKER 
WEED  KILLER  AND  LAWN  POOD  10-6-4. 
Active  Ingredients:  Dimethylamlne  Salt  of 

2.4- Dichlorophenoxyaoetlc  Acid  1.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  i^lcy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  5815-13.  Wegro.  GREEN 
MEADOW  WEED  KILLER  AND  LAWN 
FOOD.  Active  Ingredients:  liimethylamine 
Salt  of  2,4-Dlchlorophenoxyacetic  Acid 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 
EPA  Reg.  No.  5815-14.  Wegro.  TRIPLE 
GREEN  WEED  KILLER  AND  LAWN  POOD 
10-6-4.  Active  Ingredients:  Dimethylamlne 
Salt  of  2,4-Dichlorophenoxyacetlc  Acid 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  rere^tratlon.  PM23 
EPA  Reg.  No.  5816-15.  Wegro.  STADIUM 
GREEN  WEED  KILLER  AND  LAWN  POOD 
10-6-4.  Active  Ingredients:  Dimethylamlne 
Salt  of  2,4-Dlchloropbenoxyacetic  Acid 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  rereciotratlon.  PlVf23 
EPA  Reg.  No.  5815-18.  Wegro.  GREEN 
BEAUTY  WEED  KILLER  AND  LAWN 
POOD  10-6-4.  Active  Ingredients:  Di¬ 
methylamlne  Salt  of  2,4-Dlchlorophenoxy¬ 
acetic  Acid  1.00%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstrotion.  FM23 
EPA  Reg.  No.  5815-17.  Wegro.  TRIPLE  XXX 
WEED  KILLER  PLUS  LAWN  POOD.  Active 
Ingredients:  Dimethylamlne  Salt  of  2,4- 
Dlchlorophenoxyacetlc  Acid  1.00%.  Method 
of  Support:  Application  proceeds  imder 
2(b)  of  Interim  ncdicy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  5815-19.  Wegro.  SPARK-L 
GREEN  WEED  KILLER  AND  LAWN  POOD 
10-6-4.  Active  Ingredients:  Dimethylamlne 
Salt  of  2,4-Dichlorophe&oxyacetlc  Acid 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  i^lcy.  Ap¬ 
plication  f«r  rere^tratlon.  PM2S 
EPA  Reg.  No.  5815-25.  Wegro.  MR  PRO 
DOUBLE  ACTION  WEED  AND  PEED  WITH 
IRON.  Active  Ingredients:  Dimethylamlne 
Salt  of  2,4-Dichlorophenoxyacetlc  Acid 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  5815-28.  Wegro.  THE  WEED 
Active  Ingredients:  Dimethyl¬ 
amlne  Salt  of  2,4-Dichlorophenoxyaoetlc 
Acid  6.00%.  Method  of  Support;  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  FM23 


EPA  Reg.  No.  2124-714.  W.R.  Grace  &  Co..  Ag- 
rlcultviral  Chemical  Group.  100  N.  Main  St.. 
Memphis  TN.  NACO  2,4-D  WKO  K-LLER 
4-D.  Active  Ingredients:  2.4-£Hchlaro- 
phenoxyacetlc  Acid.  Butoxy  Propyl  Elsters 
72.8%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 
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RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973.  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  adminiatration  of  section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi- 
cide.  and  Rodenticide  Act  (FIFRA),  as 
amended  (“Interim  Policy  Statement”). 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Applica¬ 
tion”  (41  FR  3339).  This  document  de¬ 
scribed  the  changes,in  the  Agency’s  pro¬ 
cedures  for  implementing  secti<m  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement,  which  were  ef¬ 
fectuated  by  the  aiactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  [Pub.  L.  94-140],  and  the  new  regu¬ 
lations  governing  the  registration  and  re¬ 
registration  of  pesticides  which  became 
effective  on  August  4,  1975  (40  CFR  Part 
162). 

Pursuant  to  the  pr(x;edures  set  forth 
in  these  Federal  Register  dociunents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received,  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
“offer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street.  SW.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  secticm  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  section  3 
regulaticxis  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submltt^  or  referenced  by  the 
applicant  in  support  of  hte  application 
will  be  made  available  for  Inspectloiyat 
the  above  address.  This  information 
(mx^iiosed  labeling  and,  where  applica¬ 
ble,  data  citations)  will  also  be  supplied 
by  Trm.il,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir¬ 
cumstances  make  it  inoonvcnient  for  the 
Ipspection  to  be  made  at  fhe  Agency 
offices. 


Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  luider  sec¬ 
tion  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter-* 
mine  the  amount  of  reasonable  com¬ 
pensation  to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such 
data  under  Section  10  must  notify  the 
Administrator  and  the  aj^licant  named 
in  the  notice  in  the  Federal  Register 
of  his  claim  by  certified  mall.  Notifica¬ 
tion  to  the  Administrator  should  be  ad¬ 
dressed  to  the  Product  Control  Branch, 
Registration  Division  (WH-567),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St  SW,  Wash¬ 
ington  DC  20469.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
maticm  listed  in  the  Interim  Policy 
Statement  of  November  19, 1973. 

The  Interim  Policy  Statement  re¬ 
quires  that  claims  for  compensation  be 
filed  within  60  days  of  publication  of  this 
notice.  With  the  exception  of  2(c)  ap¬ 
plications  not  subject  to  the  new  section 
3  regulations,  and  for  which  a  sixty- day 
hold  period  for  claims  is  i»ovlded,  E!PA 
will  not  delay  any  registratlwa  pending 
the  assertion  of  claims  for  compensation 
or  the  determinaticm  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protec¬ 
tion  under  Section  10  of  FIFRA,  as 
amended,  should  be  made  within  30  days 
subsequent  to  publication  of  this  notice. 

Dated;  July  15,  1976. 

John  B-.  Retch,  Jr., 
Director,  Registration  Division. 
Applications  Rxceiveo  (OPP-33000/437) 

E2PA  Pll®  Symbol  4876-LI.  AG  Supply  Co.,  Dlv. 
of  Seedlcem,  Industrial  Dr.,  Hopkinsville 
KY  42240.  CHLORDANE-8  TERMITE  CON¬ 
TROL.  Active  Ingredients:  Technical 
Chlordane  72%;  Aromatic  Petroleum  De¬ 
rivative  Solvent  21%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Method  of  support 
changed  from  2(c)  ta  2(b).  PM16 
EPA  Reg.  No.  2097-4.  Beecham-Massenglll 
Pharmaceuticals,  613-529  Fifth  St..  Bristol 
TN  37620.  BENZYL  BENZOATE  WITH 
LINDANE.  Active  Ingredients:  Benzyl 
Benzoate  28%;  Gamma  Isomer  Benzene 
Hexachlorlde  1%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy.  PM17 

Ea»A  Reg.  No.  17876-2.  Boaters  Choice,  Inc., 
PO  Box  561082,  8804  SW.  129  Terr,.  Miami 
PL  33176.  ALOAE  ft  BOTTOM  CLEANER. 
Active  Ingrediente:  Hydrogen  Chloride 
11,3%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy.  Ap¬ 
plication  for  rere^stration.  FM32 
EPA  Pile  Symbol  4460-UR.  Cbemex  Chemicals 
ft  Coatings  Co.,  Inc.,  2822  36th  St.,  Tampa 
PL  33605.  CHEMEX  DISINFECTANT  BOWL 
CLEANER.  Active  Ingredlenta:  Octyldecyl 
dimethyl  ammonium  chloride  1.350%; 
Dtoctyl  dimethyl  ammonium  chloride 
0.026%:  Dldecyl  dimethyl  ammonium 
chloride  6.625%:  Alkyl  amino  betaine 
1.000%;  Hydrogen  chloride  8.000%.  Method 
of  Support:  Application  prooeeda  under 
2(b)  of  Interim  policy.  Bepubllahed:  Re- 
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vised  offer  to  pay  statement  submitted. 
FMS2 

EPA  Pile  Symbol  900-BRN.  Chemical  Service. 
Div.  of  American  Chemmate  Corp.,  Howard 
St  West  Sts.,  Baltimore  MD  21230.  C.S. 
BOWL  CIjEANER.  Active  Ingredients;  Hy¬ 
drogen  Chloride  9.6%;  Dimethyl  laopro- 
pylamlnophenanthrene  2.5%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM32 

EPA  Reg.  No.  7173-141.  Chempar  Chemical 
Co.,  Inc.,  260  Madison  Ave.,  New  York  NY 
10018.  CHEMPAR  DIURON-80%  WP  WEED 
KILLER.  Active  Ingredients:  Dluron  13- 
(3,4  -  dichlorophenyl )  -  1,1  -  dimethyl- 
urea]  80%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM25 

EPA  Reg.  No.  7173-86.  Chempar  Chemical  Co., 
Inc.  CHEMPAR  DIURON  80%  WP  WEED 
KILLER.  Active  Ingredients:  Dluron  (3- 
8,4  -  dichlorophenyl)  -  1,1  -  dlmethyl- 
lurea]  80%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM25 

EPA  Reg.  No.  7173-73.  Chempar  Chemical 
Co.,  Inc.  CHEMIURON  TECHNICAL  A 
HERBICIDE  FOR  FORMULATING  USE. 
Active  Ingredients:  Dluron  3-(3,4-dlchloro- 
phenyl)-l,l-dlmethylurea  98%.  Method  of 
Support;  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis¬ 
tration.  PM25 

EPA  File  Symbol  7066-LO.  Chem  Spray 
Aerosols.  Inc.,  16210  Farm  Rd.  149,  Houston 
TX  77040.  CHEM  SPRAY  FOGOSOL  H.  Ac¬ 
tive  Ingredients;  Pyrethrlns  0.5%;  Pl- 
peronyl  Butoxide  technical  1.0%;  N-Octyl 
Bicycloheptene  Dlcarboxlmlde  1.66%;  Pe¬ 
troleum  Distillate  2.38%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(c)  of 
interim  policy.  PM17 

EPA  Reg.  No.  239-2186.  Chevron  Chemical 
Co.,  Ortho  Div.,  940  Hensley  St.,  Rich¬ 
mond  CA  94804.  ORTHO  PARAQUAT  CL. 
Active  Ingredients:  Paraquat  dichlorlde 
l,l'-dlmethyl-4,4'-hlpyrldlnlum  dlchloride) 
29.1%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re¬ 
published:  Change  in  geographic  use  pat¬ 
tern.  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM26 

EPA  File  Symbol  4716-EEO.  Colorado  Inter¬ 
national  Corp.,  PO  Box  7267,  Denver  CO 
80207.  DIURON  TECHNICAL.  Active  Ingre¬ 
dients;  Dluron:  3-(3,4-dichlorophenyl) - 
1,1-dlmethylurea  97.6%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM26 

EPA  File  Symbol  9444-UI.  Cllne-Buckner, 
Inc.,  16317  Pluma  Ave.,  Cerritos  CA  90701. 
FLEA  &  TICK  SPRAY  FOR  DOGS.  Active 
Ingredients:  Pyrethrlns  0.06%;  Piperonyl 
Butoxide,  Technical  0.60%;  Carbaryl  (1- 
Naphthyl  N-methylcarbamate)  0.60%; 
Butoxypolypropylene  glycol  6.00%;  Petro¬ 
leum  Distillate  0.33%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  in¬ 
tern  policy.  Republished;  Revised  offer  to 
pay  statement  submitted.  PM12 

EPA  Reg.  No.  4643-10.  Dearborn  Chemical 
Div.,  Chemed  Corp.,  320  Genesse  St.,  Lake 
Zurich  IL  60047.  DEARCIDE  706.  Active  In- 
-  gredlents:  N-Alkyl  (7%  C8.  6.6%  CIO,  63% 
C12,  19%  C14,  8A%  016,  6%  CIS) -1.3- 
Propanedlamine  15.0%;  Is^ropyl  Alcohol 
16.0%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy. 
PM31 

EPA  Reg.  No.  4643-9.  Dearborn  Chemical  Div. 
DEARCIDE  706.  Active  Ingredients:  N- 
Octadeoenyl-1,  3-Propanedlamine  Mono- 
gluoonate  26.10%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(a)  of  Interim 
policy.  PM31 

EPA  PUe  Symbol  7240-E.  DoAll  Co.,  254  N. 
Laurel  Ave.,  Des  Plaines  IL  60016.  PRODO 
8ERV  I  INDUSTRIAL  MICROBIOSTAT. 


Active  Ingredients;  Sodium  2-pyridinethlol 
1-oxide  40%.  Method  ct  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  pol¬ 
icy.  PM3S 

EPA  Reg.  No.  3669-9.  Dolphin  Paint  A  Chem¬ 
ical  Co.,  922  Locust  St.,  Toledo  OH  43603. 
DOLFINTTB  OOLORPAC  WITH  BIOMET 
ANTIPOULANT  9304.  Active  Ingredients: 
TBTP  6.13%.  Method  of  Support:  Appllca- 
tfon  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM24 

EPA  Reg.  No.  3658-16.  Dolphin  Paint  & 
Chemical  Co.  DOLFINITE  COLORPAC 
WITH  BIOMET  ANTI-FOULANT  9307 
LIGHT  BLUE.  Active  Ingredients:  TBTP 
5.92%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  reregistration.  PM24 

EPA  Reg.  No.  3658-14.  Dolphin  Paint  &  Chem¬ 
ical  Co.  DOLFINITE  COLORPAC  WITH 
BIOMET  ANTI-FOULANT  9300  WHITE. 
Active  Ingredients:  TBTP  6.56%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM24 

EPA  Reg.  No.  3658-13.  Dolphin  Paint  & 
Chemical  Co.  DOLFINITE  COLORPAC 
WITH  BIOMET  ANTI-FOULANT  9302 
YELLOW.  Active  Jngredlents:  TBTP  6.12%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM24 

EPA  Reg.  No.  3668-12.  Dolphin  Paint  &  Chem¬ 
ical  Co.  DOLFINITE  COLORPAC  WITH 
BIOMET  ANTI-FOULANT  9303  DARK 
BLUE.  Active  Ingredients;  TBTP  6.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM24 

EPA  Reg.  No.  3658-11.  Dolphin  Paint  & 
Chemical  Co.  DOLFINITE  COLORPAC 
WITH  BIOMET  ANTI-FOULANT  9306 
LIGHT  GREEN.  Active  Ingredients:  TBTF 
6.06%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  reregistration,  PM24 

EPA  Reg.  No.  3658-10.  Dolphin  Paint  & 
Chemical  Co.  DOLFINITE  COLORPAC 
WITH  BIOMET  ANTI-FOULANT  9305  RED. 
Active  Ingredients:  TBTP  6.79%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM24 

EPA  Reg.  No.  3668-4.  Dolphin  Paint  &  Chem¬ 
ical  Co.  DOLFINITE  COLORPAC  WITH 
BIOMET  ANTI-FOULANT  9308  BLACK.  Ac¬ 
tive  Ingredients:  TBTP  7.05%.  hmthod  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  fur  reregis¬ 
tration.  PM24 

EPA  Reg.  No.  6736-41.  DuBois  Chemicals,  Div, 
of  Chemed  Ckup.,  3630  E.  Kemper  Rd., 
Sharonville  OH  45241.  BACIX)  LOOB  BAC¬ 
TERIOSTATIC  CONVEYOR  CHAIN  LU¬ 
BRICANT,  Active  Ingredients;  Triethanol¬ 
amine  and  Potassium  soap  34.31%;  Tetra- 
sodlum  Ethylanediamine  Tetraacetlc  Acid 
7.60%;  Isopropyl  Alcohol  7.00%;  Para  Ter¬ 
tiary  Amylphenol  1.45%;  Ortho-phenyl- 
phenol  0.75%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(a)  of  Interim  pol¬ 
icy.  Application  for  reregistration.  PM32 

EPA  Reg.  No.  6736-24.  DuBols  Chemical.  GSC 
GERMICIDAL  SYNTHETIC  CLEANER.  Ac¬ 
tive  Ingredients:  Isopropyl  alcohol  14.62%; 
Sodium  Dodecylbenzene  Sulfonate  7.39%; 
Sodium  Ortho-Benzyl  Para-Chlorophenate 
6.79%;  Sodium  Ortho-Phenylphenate 
3.96%;  Sodlxun  Para-Tertiary  Amylphenate 
0.88%;  Essential  Oil  0.25%;  Trlsodlum 
Ethylene  Diamine  Tetraacetlc  Acid  0.20%, 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  pdRby.  PM32. 

EPA  File  Symbol  6009-A.  Eastern  Color  & 
Chemical  Co.,  35  Livingston  St.,  Providence 
RI  02940.  EOCO  MP-400  FUNGICIDE.  Ac¬ 
tive  Ingredients:  2,2'-Methylenebto  (4- 
chlorophenol).  Sodium  S«dt  35.1%.  Method 


of  Support:  Application  proceeds  under 
2(c)  of  interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM32 

EPA  File  Symbol  6009-T.  Eastern  Color  A 
Chemical  Co.  ECCO  MP-2006  FUNGICIDE. 
Active  Ingredients:  2.2'-Methylenebls  (4- 
Chlorophenol)  20.0%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM32 

EPA  Reg.  No.  1471-79.  Elanco  Producte,  Div. 
of  Ell  Lilly  Co.,  PO  Box  1760,  Indianapolis 
IN  46206.  HERBICIDE  PAARLAN  EMULSI- 
FIABLE  CONCENTRATE.  Active  Ingredi¬ 
ents;  Isopropalln  (2,6-dlnltro-N,N-dl- 
propylcumldlne)  68.6%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(b)  of 
interim  policy.  Republished :  Change  in  use 
directions.  Revised  offer  to  pay  statement 
submitted.  PM25 

EPA  File  Symbol  21270-RO.  E.  Targoea  and 
Co.,  736  Estes,  Schaumburg  IL  601172. 
LIQUID  GERMICIDAL  CLEANER. .  Active 
Ingredients:  N-alkyl  (60%  C14,  30%  C16, 
5%  C12,  6%  C18)  dimethyl  benzyl  am¬ 
monium  chlorides  0.8%;  N-alkyl  (68%  Cl  2, 
32%  C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  0.8%;  Sodimn  metasilicate  an¬ 
hydrous  2.4%:  Tetrasodlum  ethylenedl- 
amlne  tetraacetate  1.0%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(b)  of 
interim  policy.  Republished;  Revised  offer 
to  pay  statement  submitted.  PM33 

EPA  Reg.  No.  270-110,  Farnam  Companies, 
Inc.,  PO  Box  21447,  Phoenix  AZ  85036.  SU¬ 
PER  SWAT  REPELLENT.  Active  Ingredi¬ 
ents:  Pyrethrlns  0.36%;  Piperonyl  Butox¬ 
ide  Tech  0.72%;  N-octyl  bicycloheptene 
dlcarboxlmlde  1.20%;  2,3,4.5-bls  (2  butyls 
ene  tetrahydro-2-furaldehyde  1.00%;  Bu¬ 
toxypolypropylene  Glycol  10.00%.  Method 
of  Support:  Application  proceeds  under  2 
(a)  of  interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM17 

EPA  File  Symbol  7234-TE.  Forshaw  Chemi¬ 
cals,  Inc.,  650  State  St.,  Charlotte  NC 
28208.  LXmBERITE  RONDETS.  Active  In¬ 
gredients;  Sodium  Pentachlorophenate 
79%;  Sodium  Salts  of  other  chlorophenols 
11%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  interim  policy.  Repub¬ 
lished:  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM32 

EPA  File  Symbol  10864-0.  Gamlen  Chemical, 
Sybron  Corp.,  4  Midland  Ave.,  Elmwood 
Park  NJ  07407.  GAMACIDE  1831.  Active 
Ingredients:  Sodium  pentachlorophenate 
23.70%;  Sodium  salts  of  other  chloro¬ 
phenols  3.30%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM32 

EPA  Reg.  No.  729-70.  Gulf  Oil  Corp.,  Gulf 
Bldg.,  Houston  TX  77002.  PROFESSIONAL 
STRENGTH  FLYING  INSECT  KILLER 
FORMULA  14.  Active  Ingredients:  (6- 
Benzyl-3-furyl)  methyl  2.2  -  dimethyl-3- 
(2  -  methylpropenyl)cyclopropanecarbox- 
ylate  0.200%;  Related  Compounds  0.27%; 
d-trans  Allethrln  (allyl  homolog  of  Clnerln 
I)  0.600%;  Aromatic  Petroleum  Hydrocar¬ 
bons  0.265%;  Petroleum  Distillates  6.566  •?(.. 
Method  of  Suport:  Application  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM17 

EPA  File  Symbol  6552-0.  Kay  Dee  Feed  Co., 
1919  Grand  Ave.,  Sioux  City  lA  61107.  KAY 
DEE  RABON  CATTLE  SUPPLEMENT.  Ac¬ 
tive  Ingredients:  2-chloro-l-(2,4,6-tri- 
chlorophenyl)  vinyl  dimethyl  phosphate 
0.18%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM15 

EPA  File  Sirmbol  6662-1.  Kay  Dee  Peed  Co. 
KAY  DEE  RABON  MINERAL.  Active  In- 
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gredients:  2  -  chloro  -  1  -  (2,44S  -  trlchloro* 
phenfl)Tln7i  dimethyl  phoephete  ljn%. 
Method  of  Support:  Application  proceeda 
under  2(b)  of  interim  policy.  PMIS 

EPA  File  Symbol.  13188-A.  Maintenance  Re¬ 
search  Laboratories.  11940  Grand  River, 
Detroit  MI  48204.  ONYX  NP  9.0.  Active  In¬ 
gredients:  n-Alkyl  (60%  C14.  30%  C16,  5% 
C12.  S%  CIS)  dimethyl  benzyl  ammonium 
chlorides  4.5%;  n-AUcyl  (68%  CIS.  32% 
C14)  dimethyl  ethylbenzyl  ammonluntf 
chlorides  4.6%;  Tetrasodlum  ethylenedl- 
amine  tetraacetate  2.0%;  Sodium  Carbon¬ 
ate  4.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  Reg.  Ko.  5579-1.  Miracle  Chemicals,  002 
Second  Ave.  N.,  Grand  Forks  ND  56201. 
FRAGRANT  CONTAX  TOILET  BOWL 
CLEANER.  Active  Ingredients:  Hydrogen 
Chloride  23%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rere^tratlon.  PM32 

EPA  R^^.  No.  524-285.  Monsanto  Chemical 
Co.,  800  N.  Lindbergh  Ave.,  St.  Louis  MO 
63166.  LASSO.  Active  Ingredients:  Alachlor 
43.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re¬ 
published:  Added  use.  PM25 

EPA  Reg.  No.  33370-4.  Morton  Herman  Co., 
Inc..  Arlington  Heights  IL  60004.  SUPER 
HERMOX  9.  Active  Ingredients:  n- Alkyl 
(60%  C14,  30%  C16,  5%  C13,  5%  C18)  di¬ 
methyl  benzyl  ammonium  chlorides  4.5%; 
Tetrasodlum  Ethylenedlamlne  tetraacetate 
n- Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  46%; 
2.0%;  Sodium  Carbonate  4.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM31 

EPA  Reg.  No.  33370-3.  Morton  Herman  Co., 
Inc.  SUI^K  HERMOX  2.  Active  Ingredi¬ 
ents:  N-alkyl  (60%  C14.  30%  C16,  5%  C12. 
5%  C18)  dimethyl  benzyl  ammonium  chlo¬ 
rides  2.25%;  N-alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
2.25%;  Sodium  Carbonate  3.00%;  Tetraso¬ 
dlum  Ethylenedlamlne  Tetraacetate  1.00%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  Republished; 
Revised  offer  to  pay  statement  submitted. 
PM31 

EPA  Reg.  No.  2139-101.  Nor-Am  Agricultural  * 
Products,  Inc.,  1275  Lake  Ave..  Woodstock 
IL  60098.  BETTANAL  Active  Ingredients: 
Pbenmedipham  15.9%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  In¬ 
terim  policy.  Republished :  Revised  offer  to 
pay  statement  sutnnitted.  PM25 

EPA  File  Symbol  9241-G.  The  Powell  Com¬ 
pany,  Inc.,  700  N.  Main  St..  Lima  OH  45802. 
REB-23.  Actlvd  Ingredients;  n-Alkyl  (60% 
C14.  30%  C16,  5%  C12.  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  06%;  n- Alkyl 
(68 C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  0.8%;  Sodium  Meta- 
sUicate  2.4%;  Tetrasodlum  ethylenedla¬ 
mlne  tetraacetate  1.0%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(b)  of 
Interim  policy.  PM  33 

EPA  Beg.  No.  11320-1.  Press  Chemical  4c  Phar¬ 
maceutical  Laboratories.  PO  Box  9794,  684 
E.  Whittier  St..  Columbus  OH  43206.  LA 
VEEZE  concentrated  SANITIZINO 
CLEANSER.  Active  Ingredients:  Alkyl  (C12 
67%.  C14  25%.  C16  7%.  C8.  CIO,  and  C18 
1  % )  Dimethyl  Benzyl  Ammonium  Chloride 
1%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM31. 

ETA  Beg.  No.  36137-0.  Price  Research.  Ltd., 
205  Weatport  Rd..  Kansas  Cltp  MO  64111. 
PRICK  ALOASCira.  Active  Ingredients: 
n-Alkyl  (60%  C14.  30%  C16.  5%  C12.  5% 
C18)  dimethyl  benzyl  ammonium  chlorides 
6%;  n-Alkyl  (68%  C12.  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  6%. 


Method  of  Support:  Application  proceeds 
irndM-  3(b)  of  Interim  policy.  PM31 

EPA  FUe  Symbol  89064-G.  The  Lakeland  Cash 
Feed  Co.,  Inc.,  P-D-Q.,  Inc.,  PO  Box  116, 
Lakeland  F4.  38802.  P-O-Q  13-12  SUPPLE¬ 
MENT  WITH  RABON  ORAL  LABVICIDE. 
Active  Ingredients:  3-chloro-l-(2,4,6-trl- 
chlorophenyl)  vinyl  dimethyl  phosphate 
0.71%.  Method  of  Siippmii:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM15 

EPA  File  Symbol  12062-L'!  Pro-Boll  Chemical 
Co.,  PO  Box  54,  Dunn  LA  71230.  PRO-BOLL 
M.P.-4.  Active  Ingredients:  0,0-Dlmethyl 
O-p-Nltrc^henyl  Phospborothloate  45.48%; 
Xylene  49.52%.  Method  of  Support:  Appli¬ 
cation  proceeds  imder  2(c)  of  Interim  pol¬ 
icy.  PM12 

EPA  File  Symbol  33356-G.  Quality  Chemical 
Co.,  Inc.,  1835  NE  144  St.,  N.  Miami  FL 
33181.  SANI-ZONE.  Active  Ingredients:  n- 
Alkyl  (60%  C14,  30%  C16,  6%  C12,  5% 
C18)  dimethyl  benzyl  ammonium  chlorides 
2.6%;  n-Alkyl  (68%  C13,  32%  C14)  dime¬ 
thyl  ethylbenzyl  ammonium  chlorides 
2.5%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  Reg.  No;  707-95.  Rohm  and  Haas,  Inde¬ 
pendence  Mall.  W..  Philadelphia  PA  19105. 
KARATHANE  TECHNICAL.  Active  Ingre¬ 
dients:  2,4-dlnltro-6-octyl  phenyl  croto- 
nate,  2,6-Dlnltro-4-octyl  phenyl  crotonate 
73%;  Nltrooctyl  phenols  (principally  dlnl- 
tro)  6%.  Method  of  Support;  Application 
proceeds  under  3(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM13 

EPA  Reg.  No.  4977-100.  Southeastern  Chemi¬ 
cal  Corp.,  PO  Drawer  1026,  Orangeburg  SC 
29115.  ATOMIC  ENDRIN-METHTL  PABA- 
THION  1.6-1.6-E.  Active  Ingredients;  En- 
rin  (Hexachloroepoxyoctahydro  •  Endo, 
endo-dlmethanonaphthallne  17.84%;  0,0- 
Dlmethyl  O-p-nltrophenyl  thlophosphate 
17.84%;  Xylene  59.09%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM15 

EPA  Beg.  No.  12030-1.  Staveley  Chemicals, 
Ltd., .  Staveley  Works,  Chesterfield,  Derby¬ 
shire  S43  2PB,  England.  DIURON  TECHNI¬ 
CAL.  Active  Ingredients;  Diuron  (3-(3,4- 
Dlehlorophenyl )  -1 .1  -dymethylurea  97  % . 

Method  of  SuppcHrt:  Application  proceeds 
under  2(b)  (rf  Interim  policy.  PM25 

EPA  Beg.  No.  6033-14.  Stoker  Co.,  PO  Box 
2010,  El  Centro  CA  92243.  STOKER  K 
DUOT.  Active  Ingredients:  2,4-dlnltro-6- 
octyl  phenyl  crotopate.  2,6-Dlnltro-4-octyl 
phenyl  crotonate  0.949%;  Nltrooctyl  phe¬ 
nols  (principally  dlnltro)  0.065%.  Method 
of  Support;  Application  proceeds  under  2 
(b)  of  Interim  policy.  Application  for  re- 
re^tratlon.  PM  13 

EPA  File  Symbol  9783-EL.  Woodbury  Chemi¬ 
cal  Co.,  PO  Box  4319,  Princeton  FL  33030. 
PARAN  6-3E.  Active  Ingredients:  Parathlon 
(0,0-dlethyl  O-p-nltrophenyl  phoephorothi- 
oate)  566%;  0,0-dlmethyl  O-p-nltro¬ 
phenyl  phosphorothloate  28.4%;  Xylene- 
Range  Aromatic  Solvent  7.0%.  Method  of 
Support:  Application  proceeds  under  2^c) 
of  Interim  policy.  Revised  offer  to  pay 
statement  submitted.  PM  12 

EPA  File  Symbol  984-AI.  Whltmoyer  Labora¬ 
tories,  Irrc.,  19  N.  Railroad  St.,  Myerstown 
PA  17067.  VACOR  MOUSE  KILLER.  Active 
Ingredients:  N-8-pyrldylmethyl  N'-p-nltro- 
pbenyl  urea  2%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(a)  of  Interim 
poUcy.  PMII 

EPA  Reg.  No.  8177-20.  The  Valspar  Corp.,  200 
Sayre  St.,  Rd8kford  IL  61101.  VALSPAR 
VINYL  ANTI-FOULING  BOTTOM  PAINT 
3606  WHITE.  Active  Ingredients:  Tributyl- 
tln  Fluoride  116%.  Method  of  Support: 
Apfrileatlon  proceeds  uruler  3(b)  of  In¬ 
terim  imllcy.  Application  for  reregistration. 
PM24 


EPA  Reg.  No.  8177-19.  The  Valspar  Corp. 
VALSPAR  VINYL  ANTI-FOULING  BOT¬ 
TOM  PAINT  3537  COHO  BLUE.  Active  In¬ 
gredients;  Tributyltln  Fluoride  11.7%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  rere^tratlon.  PM24 
EPA  Reg.  No.  8177-18.  The  Valspar  Corp. 
VAESPAR  VINYL  ANTI-FOULING  BOT¬ 
TOM  PAINT  3548  BRIGHT  RED.  Active 
Ingredients:  Tributyltln  Fluoride  12.9%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM24 
EPA  Reg.  No.  876-29.  Velslcol  Chemical  Corp., 
341  E.  Ohio  St.,  Chicago  IL  60611.  BANVEL 
10  G  GRANULES.  Active  Ingredients:  Dl- 
camba  (3,6-dlchloro-o-anisic  acid)  10.0%; 
Related  acids  16%.  Method  of  Support; 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  Application  for  reregistration. 
PM25 

[FR  Doc.76-21444  Piled  7-23-76:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

LP-GAS  TRANSPORTATION  AND  STORAGE 

SUBCOMMITTEE  OF  THE  LP-GAS  IN¬ 
DUSTRY  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  LP-Oas  Transportation 
and  Storage  Subcommittee  of  the  LP- 
Gas  Industry  Advisory  Committee  will 
meet  Thursday,  August  12,  1976,  at  9 
am.,  in  the  Foimders  Room,  Mayo  Hotel, 
115  West  5th  Street,  Tulsa,  Oklahoma. 

The  Subcommittee  was  established  to 
m^e  recommendations  to  the  parent 
Cmnmittee  with  respect  to  policy  and 
implementation  of  programs  that  affect 
the  LP-Gas  industry. 

The  purpose  of  the  meeting  is  to  estab¬ 
lish  procedures  to  accomplish  a  proposed 
study  of  future  U.S.  requirements  for 
propane  and  butane  covering  the  period 
1977  through  1980. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Subcommittee  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  Judgment,  facili¬ 
tate  the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Subcom¬ 
mittee  will  be  piermitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral  state¬ 
ments  should  Inform  Lois  Weeks,  Direc¬ 
tor,  Advisory  Committee  Management, 
(202)  961-7022,  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  ESiergy  Administration,  Wash¬ 
ington,  D.C. 

Issued  at  Washington.  D.C.  on  July  21, 
1976. 

Michael  P.  Butler. 

General  Counsel. 

IFR  Doc.76-21581  Piled  7-21-76;4:41  pm] 
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SHELL  OIL  CO. 

Extension  of  Time  for  Filing  Comments 

On  June  21,  1976,  the  Federal  Energy 
Administration  (FEA)  issued  a  notice 
(41  FR  26261,  June  25,  1976)  proposing 
to  change  an  earlier  Order  to  Shell  Oil 
Company  (Shell)  authorizing  use  of 
separate  allocation  fractions  in  connec¬ 
tion  with  production  from  Shell’s  various 
propane  subsystems.  The  change  in  the 
earlier  Order,  if  adopted  by  FEA,  would 
permit  Shell  to  use  separate  allocation 
fractions  for  its  Cinlza  and  Kalkaska 
Subsystems  but  would  require  Shell  to 
allocate  the  remainder  of  its  allocable 
supply  of  propane  subject  to  a  single 
allocation  fraction.  Interested  persons 
were  invited  to  submit  comments  con¬ 
cerning  the  proposal  by  July  12,  1976. 

Shell  was  the  only  party  which  re¬ 
sponded  to  the  notice.  Shell  requested 
^A  to  extend  the  comment  period  by  an 
additional  45  days  in  order  to  more  fully 
document  its  response.  FEA  has  agreed 
to  extend  the  comment  period  as  request¬ 
ed.  Therefore,  any  person  wishing  to 
comment  on  FEA’s  proposed  action  may 
submit  views,  argiunent  and  data  for 
FEA’s  consideration  at  the  address  spec- 
ifled  in  the  original  notice  on  or  before 
August  26, 1976. 

Michael  F.  Butler, 
General  Counsel. 

July  21,  1976. 

(FR  Doc.76-21663  Filed  7-21-76;3:03  pm] 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

ORGANIZATION,  RULES  AND  ACCESS 
TO  RECORDS 

Public  Information 

Notice  is  hereby  given  as  to  the  present 
(1)  organization,  (2)  rules,  and  (3)  pro¬ 
cedures  for  access  to  records  used  by  the 
Federal  Home  Loan  Mortgage  Corpora¬ 
tion.  Some  of  this  information  is  set  forth 
herein,  and  the  remainder  is  incorporat¬ 
ed  by  reference  pursuant  to  5  U.S.C.  552 
(a)  (1).  In  accordance  with  5  U.S.C.  552 
(a)  (4)  (A) ,  the  Corporation  will  accept 
public  comments  on  Section  4E  hereof, 
concerning  fees  in  connection  with  access 
to  records,  imtil  September  1, 1976.  Com¬ 
ments  sh(Hild  be  sent  to  Mr.  Don  Hill, 
Dlrector-POIA,  Federal  Home  Loan 
Mortgage  Corpioration,  311  First  Street, 
N.W.,  Washington,  D.C.  20001. 

1.  Creation  and  Purpose 

The  Federal  ^  Home  Loan  Mortgage 
Corporation  (hereinafter  referred  to  as 
“FHLMC”  or  the  “Corporation”)  is  a 
corporate  instrumentality  of  the  United 
States  created  pursuant  to  an  Act  of 
Congress  enacted  on  July  24,  1970  (’Title 
in  of  the  Emergency  Home  Finance  Act 
of  1970,  as  amended,  12  U.S.C.  §§  1451- 
1459,  hereinafter  referred  to  as  the 
“FHLiMC  Act”) .  The  Federal  Home  Loan 
Mortgage  Corporation  was  established 
primarily  for  the  purpose  of  increasing 
the  availability  of  mortgage  credit  for 
the  financing  of  urgently  needed  housing. 
It  se^  to  provide  an  enhanced  degree  of 
liquidity  for  residential  mortgage  invest¬ 


ments  primarily  by  assisting  in  the  de¬ 
velopment  of  secondary  markets  for  con¬ 
ventional  mortgages. 

2.  Central  and  Field  Organization 

A.  Principal  and  Regional  Offices.  The 
principal  ofBce  of  the  Federal  Home  Loan 

Regional  office 

Northeast:  2001  Jefferson  Davis  Hwy.,  Suite 
901,  Arlington,  Va.  22202,  (703  )  685-2400. 


Atlanta:  229  Peachtree  St.,  NE.,  Suite  2600, 
Atlanta,  Ga.  30343,  (404)  659-3377. 

Chicago:  111  East  Wacker  Dr.,  Suite  1515, 
Chicago,  111.  60601,  (312)  861-8400. 

Dallas:  12700  Park  Central  PI.,  Suite  1800, 
Dallas,  Tex.  76251,  (214)  387-0600. 

Los  Angeles:  3435  Wilshire  Blvd.,  Suite  1000, 
Los  Angeles,  Calif.  90010,  (213  )  487-4800. 


B.  Corporate  Officers  and  Directors. 
(i)  Board  of  Directors;  The  Board  of  Di¬ 
rectors  of  the  Corporation  consists  of  the 
Chairman  and  Board  Members  of  the 
Federal  Hcmie  Loan  Bank  Board.  The 
Board  of  Directors  is  responsible  for  all 
corporate  functions. 

(ii)  President  and  Chief  Executive 
Officer;  The  President  and  Chief  Execu¬ 
tive  Officer  is  directly  responsible  to  the 
Board  of  Directors  for  the  managem^t 
of  the  Corporation. 

(ill)  Executive  Vice  President  and 
Chief  Administrative  Officer;  The  Exec¬ 
utive  Vice  President  and  Chief  Adminis¬ 
trative  Officer  is  directly  responsible  to 
the  President  for  administration  of  cor¬ 
porate  activities  relating  to  Finance, 
Marketing,  Office  Services,  Personnel 
and  Systems. 

(iv)  Executive  Vice  President  and 
Chief  Operating  Officer;  ’The  Executive 
Vice  President  and  Chief  Operating  Of¬ 
ficer  is  responsible  directly  to  the  Presi¬ 
dent  for  the  recommendation  and  imple¬ 
mentation  of  all  corporate  activities 
relating  to  the  procurement  and  admin¬ 
istration  of  the  corporate  mortgage  port¬ 
folio  and  regional  operations. 

(V)  Senior  Vice  President — Regional 
Operations:  The  Senior  Vice  President — 
Regional  Operations  is  directly  respon¬ 
sible  to  the  Executive  Vice  President  and 
Chief  Operating  Officer  for  the  admin¬ 
istration  of  the  corporate  regional 
offices. 

'(vi)  Senior  Vice  President — Region: 
The  Senior  Vice  President — Region  is  di¬ 
rectly  responsible  to  the  Senior  Vice 
President — ^Regional  Operations  for  the 
administration  of  the  corporate  regional 
office. 

(vil)  Vice  President — General  (Coun¬ 
sel:  The  Vice  President — General  Coun¬ 
sel  is  directly  responsible  to  the  Presi¬ 
dent  for  advice  concerning  corporate 
policy  on  all  matters  of  law  affecting  the 
(Corporation. 

(viii)  Vice  President — Research:  The 
Vice  President— Research  is  directly  re¬ 
sponsible  to  the  President  for  the  anal¬ 
ysis  of  current  economic  Indicators  af¬ 
fecting  overall  corporate  activity  as  well 


Mortgage  Corporation  is  located  at  311 
First  Street.  N.W.,  Washington.  D.C. 
20001.  In  addition,  it  has  established  five 
regional  offices  for  administrative  pur¬ 
poses.  ’Die  locations  and  respective  ad¬ 
ministrative  areas  of  these  regional  of¬ 
fices  are  set  forth  below. 


Administrative  areas 

Connecticut,  Eielaware,  District  of  Columbia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Puerto  Rico,  Rhode  Island,  Ver¬ 
mont.  Virginia,  Virgin  Islands,  West 
Virginia. 

Alabama.  Florida,  Georgia,  Kentucky,  Mis¬ 
sissippi,  North  Carolina,  South  Carolina, 
Tennessee. 

IlUnois,  Indiana,  Iowa,  Michigan,  Minne¬ 
sota,  North  Dakota,  Ohio,  South  Dakota, 
Wisconsin. 

Arkansas,  Ck>lorado,  Kansas.  Louisiana,  Mis¬ 
souri,  Nebraska,  New  Mexico,  Oklahoma, 
Texas,  Wyoming. 

Alaska,  Arizona,  California,  Guam,  Hawaii, 
Idaho,  Montana.  Nevada,  Oregon,  Utah, 
Washington. 

as  research  on  housing  and  mortgage  fi¬ 
nance  related  topics. 

(ix)  Vice  President — Congressional 
Relations:  ’The  Vice  President — CJongres- 
sional  Relations  is  directly  responsible  to 
the  President  and  provides  national  leg¬ 
islative  analysis,  advice  and  coordina¬ 
tion. 

(x)  Vice  President — Treasurer:  The 
Vice  President — ’Treasurer  is  directly  re- 
sptmsible  to  the  Executive  Vice  President 
and  C9iief  Administrative  Officer  for  the 
reomnmendation  and  implementation  of 
corporate  financial  policy. 

(xl)  Vice  President— Marketing:  The 
Vice  President — ^Marketing  is  directly 
responsible  to  the  Executive  Vice  Presi¬ 
dent  and  Chief  Administrative  Officer 
for  the  development  and  implementation 
of  all  maiicetlng  functions  of  the  Cor- 
poration. 

(xii)  Vice  President — Systems:  The 
Vice  President — Systems  is  directly  re¬ 
sponsible  to  the  Executive  Vice  President 
and  (Thief  Administrative  officer  for  de- 
veloixnent,  operation,  support  and  con¬ 
trol  of  all  conxHute  computer  systems. 

(xiii)  Vice  President — Appraisal  and 
Underwriting:  The  Vice  President — Ap¬ 
praisal  and  Underwriting  is  directly  re¬ 
sponsible  to  the  Executive  Vice  President 
and  (Thief  Operating  Officer  for  the  es¬ 
tablishment  and  maintenance  of  ap¬ 
praisal  and  imderwriting  standards  for 
corporate  mortgage  procurement. 

(xiv)  Corporate  Secretary:  The  Cor¬ 
porate  Secretary  is  directly  responsible  to 
the  Board  of  Directors  for  preparation 
and  maintenance  of  the  Minute  Record 
of  all  official  actions  of  the  Board  of  Di¬ 
rectors  of  the  Corporation. 

3.  Published  Information 

A.  Federal  Register.  The  Coiporation 
hereby  publishes  in  the  Federal  Register 
for  the  guidance  of  the  public: 

(i)  Descriptions  of  its  central  and  field 
organization,  and 

(li)  The  place  at  which  forms  may  be 
obtained. 

B.  Availability  of  Forms,  and  Other 
Publications.  All  forms  and  other  publi¬ 
cations  of  the  Corporation  which  are  de- 
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scribed  hereinafter  are  reasonably  avail¬ 
able  to  the  class  of  persons  affected  there¬ 
by  and  may 'be  obtained  from  the  POIA 
Director  of  the  Corporation  at  the  Cor¬ 
poration’s  principal  office,  311  First 
Street,  NW.,  Washington,  D.C.  20001,  dur¬ 
ing  normal  business  hours. 

(i)  Sellers’  Guide  Conventional  Mort¬ 
gages. 

(ii)  Servicers’ Guide. 

(hi)  Sellers’  Guide  PHA/VA  Mort¬ 
gages. 

(iv)  Mortgage  Insurer  Eligibility  Re¬ 
quirements. 

(V)  Home  Mortgages  Underwriting 
Guidelines. 

(vi)  How  to  Package  and  Sell  Conven¬ 
tional  Home  Mortgage  Loans  to  The 
Mortgage  Corporation. 

(vh)  Policy  and  Procedural  Manual. 

(viii)  Annual  Report. 

(ix)  Mortgage  Finance  Review. 

(X)  FNMA/FHLMC  Uniform  Mortgage 
Instruments. 

(xi)  FHLMC  Uniform  Mortgage  In¬ 
struments. 

C.  In&ex  of  Records.  The  Federal  Home 
Loan  Mortgage  Corporation  hereby  de¬ 
termines  and  orders  that  the  publica¬ 
tion  of  a  quarterly  index  to  those  items 
specified  in  5  U.S.C.  552(a)  is  imneces- 
sary  and  impractical  in  that  it  does  not 
materially  assist  the  public  and,  in  addi¬ 
tion,  such  publication  imposes  a  financial 
bmden  on  the  Corporation.  A  copy  of 
said  index  will  nonetheless  be  provided, 
upon  request,  at  a  cost  not  to  exceed  the 
^ect  cost  of  duplication  at  the  rate  per 
page  specified  in  section  4E(i)  of  this  No¬ 
tice. 

4.  Access  to  Records 

A.  General  Rule.  All  records  of  the  Cor¬ 
poration  are  made  available  to  any  per¬ 
son  for  inspection  and  copying  in  ac¬ 
cordance  with  the  provisions  of  this  sec¬ 
tion  and  subject  to  tiie  limitations  stated 
in  section  5  of  this  Notice.  It  is  the  policy 
of  the  Corporation  to  disclose  its  records 
to  the  public,  even  though  such  records 
may,  in  the  Corporation’s  discretion,  be 
exempted  from  disclosure  by  section  552 
of  Title  5  of  the  United  States  Code  or 
by  section  5  of  tills  Notice,  wherever 
such  disclosure  ctm  be  made  without  re¬ 
sulting  in  injury  to  a  public  or  private 
interest  intended  to  be  protected  by  the 
foregoing  statute  or  in  a  significant  in¬ 
terference  with  the  statutory  responsi¬ 
bilities  of  the  Corporation.  Requests  for 
information  which  can  be  produced  only 
by  processing  through  an  information 
syst^ns  program  especially  designed  for 
that  purpose  are  not  regarded  as  requests 
for  identifiable  records  that  must  be  dis¬ 
closed  pursuant  to  section  552  of  Title  5 
of  the  United  States  Code;  but  it  is  the 
policy  of  the  Corporation  to  make  such 
information  available  if  it  is  not  other¬ 
wise  exempt  from  disclosure,  provided 
that  the  retrieval  or  production  of  such 
information  does  not  unduly  burden  or 
interfere  with  the  fimctlonlng  of  the 
Corporation. 

B.  Statements  of  Policy,  Interpreta¬ 
tions,  and  Staff  Manuals  and  Instruc¬ 
tions.  Subject  to  the  provisions  of  section 
5  of  this  section,  the  Corporati(m  makes 


available  for  inspection  and  copying  (1) 
statements  of  policy  and  Interpretations 
adopted  by  the  Corporation  that  are  not 
published  in  the  Federal  Register;  and 
(2)  administrative  staff  manuals  and  in¬ 
structions  to  staff  that  affect  any  mem¬ 
ber  of  the  public.  However,  to  the  ex¬ 
tent  required  to  prevent  a  clearly  un- 
warrant^  invasion  of  personal  privacy, 
the  Corporation  may  delete  indentifying 
details  in  any  material  of  the  kinds 
above-described;  and  in  each  such  case 
the  justification  for  such  deletion  will  be 
fully  explained  in  writing.  The  Corpora¬ 
tion  maintains  and  makes  available  for 
public  inspection  and  copying  a  current 
index  providing  identifying  information 
for  the  public  as  to  any  material  de¬ 
scribed  in  this  paragraph  which  is  is¬ 
sued,  adopted  or  promulgated  after  July 
24,  1970  (date  of  corporate  charter). 

C.  Other  Records.  Subject  to  the  pro¬ 
visions  of  Section  5  of  this  section,  a  rec¬ 
ord  of  the  final  votes  of  each  member 
of  the  Board  of  Directors  of  the  Corpo¬ 
ration  in  any  proceeding  of  the  Corpora¬ 
tion  is  available  for  public  inspection. 

D.  Requests  for  Records  and  Other  In¬ 
formation. /kvailahle  records  and  other 
information  of  the  Corporation  subject 
to  this  section  may  be  inspected  or  cop¬ 
ied  during  regular  business  hours  on 
regular  business  days  at  the  offices  of 
the  Federal  Home  Loan  Mortgage  Cor¬ 
poration,  311  First  Street,  N.W.,  Wash¬ 
ington,  D.C.  20001.  Any  person  request¬ 
ing  access  to,  or  c<H>ying  of,  such  records 
or  other  information  shall  submit  such 
request  in  writing  to  the  FOIA  Director, 
The  request  shall  state  the  full  nsune 
and  adc^ess  of  the  person  and  a  descrip¬ 
tion  of  the  records  or  other  information 
sought  that  is  reasonably  sufficient  to 
permit  their  identification  without  un¬ 
due  difficulty.  Wherever  possible  request 
should  be  submitted  in  advance  of  the 
date  inspecticm  or  copying  is  desired, 
preferably  by.  mail. 

E.  Fees  for  Providing  Copies  of  Rec¬ 
ords.  (i)  A  person  r^uesting  access  to 
or  copies  of  particular  records  shall  pay 
the  cost  of  searching  or  copying  such 
records  at  the  rate  of  $10  per  hour  for 
searching  and  20  cents  per  page  for 
copidng.  Unless  a  requester  states  in  his 
initial  request  that  he  will  pay  all  costs 
regardless  of  amount,  he  shall  be  noti¬ 
fied  as  soon  as  possible  if  there  is  reason 
to  believe  that  the  cost  for  obtaining 
access  to  and/mr  copies  of  such  records 
will  exceed  $50.  If  such  notice  is  given, 
the  time  limitations  contained  elsewhere 
in  this  section  shall  not  commence  imtil 
the  requester  agrees  in  writing  to  pay 
such  cost.  The  FOIA  Director  is  author¬ 
ized  to  require  an  advance  deposit  when¬ 
ever  in  his  Judgment  such  a  deposit  is 
necessary  to  insure  that  the  Corporation 
will  receive  adequate  reimbursement  of 
its  costs.  If  such  a  deposit  is  required,  the 
time  limitations  contained  elsewhere  in 
this  section  shall  not  commence  until  the 
deposit  is  paid. 

(ii)  The  FOIA  Director  or  a  person 
designated  by  the  FOIA  Director  is  au¬ 
thorized  either  to  waive  such  payment  in 
instances  in  which  total  charges  are  less 


than  $3  or  to  waive  in  full  or  in  part  such 
fees  when  unnecessary  hardship  would 
be  inflicted  upon  the  requesting  person 
or  in  which  waiver  would  serve  the  pub¬ 
lic  interest. 

(lii)  With  respect  to  information  ob¬ 
tainable  only  by  processing  through  an 
information  systems  program,  which 
has  been  made  available  imder  para¬ 
graph  A  of  this  section,  a  person  request¬ 
ing  such  information  shall  pay  a  fee 
equal  to  the  full  cost  of  retrieval  and 
production  of  the  Information  requested 
and  the  Vice  President — Systems,  or  such 
person  or  persons  as  he  may  designate, 
with  the  concurrence  of  the  Vice  Presi¬ 
dent — Research,  or  such  person  or  per¬ 
sons  as  he  may  designate,  is  authorized 
to  determine  the  cost  of  such  retrieval 
and  production,  and  to  waive  such  pay¬ 
ment  in  instances  in  which  unnecessary 
hardship  would  be  inflicted  upon  the  re¬ 
questing  person  or  in  which  waiver  would 
serve  the  public  interest. 

F.  Initial  Determination,  (i)  The  FOIA 
Director  of  the  Corporation,  or  his  des¬ 
ignee,  shall  determine  within  ten  days 
(excepting  Saturdays,  Sundays  and  le¬ 
gal  public  holidays)  after  the  receipt  by 
the  FOIA  Director  of  a  written  request 
for  records  or  other  information  of  the 
Corporation  whether,  or  the  extent  to 
which,  the  Corporation  will  comply  with 
such  request, 

(ii)  Upon  determination  by  the  FOIA 
Director,  or  his  designee,  with  respect  to 
a  request  for  records  or  other  informa¬ 
tion  of  the  Corporation,  the  FOIA  Di¬ 
rector  shall  immediately  send  written 
notification  to  the  person  making  the  re¬ 
quest.  H  the  request  is  denied,  in  whole 
or  in  part,  said  notification  shall  include 
the  reasons  therefore  and  shall  advise, 
such  person  that  such  determination  is 
not  a  final  agency  action  and  of  the  right 
to  appeal  therefrom  under  paragraph  G 
of  this  section. 

G.  Appeal  Procedure,  (i)  In  the  event 
of  any  denial  imder  paragraph  F,  the 
person  making  the  request  may,  within 
30  calendar  days  of  the  date  of  written 
notification  thereof,  appeal  from  said 
denial  by  written  application,  stating 
the  groimds  therefore,  to  the  Vice  Presi¬ 
dent-General  Counsel  of  the  Corporation 
at  the  address  set  forth  in  section  4D. 

(ii)  The  Vice  President-General  Coun¬ 
sel,  or  his  designee,  shall  make  his  de¬ 
termination  with  respect  to  the  appeal 
within  20  days  (excepting  Saturdays, 
Sundays  and  legal  public  holidays)  after 
receipt  of  said  application.  If  on  appeal 
the  denial  of  the  request  for  records  is 
upheld,  in  whole  or  in  part,  the  POIA 
Director  shall  promptly  notify  the  appli¬ 
cant  in  writing  of  such  determination 
and  said  notification  shall  include  the 
reasons  therefore  and  shall  advise  such 
person  that  such  determination  is  not 
a  final  agency  action  and  of  the  right 
to  appeal  therefrom  under  paragraph 
(ill)  of  this  section. 

(iii)  In  the  event  of  any  denial  under 
paragraph  G(ii),  the  person  making  the 
request  may,  within  30  calendar  days  of 
the  date  of  written  notification  thereof, 
appeal  from  said  denial  by  written  appli¬ 
cation,  stating  the  grounds  therefore,  to 
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the  Board  of  Directors  of  the  Corpora¬ 
tion  al  the  address  set  forth  in  sec¬ 
tion  4D. 

(iv)  The  Board,  or  such  Member 
thereof  as  it  may  designate,  shall  make 
its  determination  with  respect  to  the  ap¬ 
peal  within  20  days  (excepting  Satur¬ 
days,  Sundays  and  legal  public  holidays) 
after  receipt  of  said*  application  by  the 
Board  of  Directors.  If  on  appeal  the  de¬ 
nial  of  the  request  for  records  is  upheld, 
in  whole  or  in  part,  the  FOIA  Director 
shall  promptly  notify  the  applicant  in 
writing  of  such  determination  and  of  the 
provisions  for  judicial  review  thereof 
under  5  U.S.C.  552(a)  (4). 

H.  Appeal  During  Pendency  of  Action 
for  Judicial  Review.  If  a  suit  is  filed  in 
a  district  court  of  the  United  States 
under  5  U.S.C.  522(a)  (4)  in  any  case  in 
which  an  initial  adverse  determination, 
in  whole  or  in  part,  has  been  issued,  re¬ 
gardless  of  whether  or  not  the  suit  is 
premature;  (1)  the  Board  of  Directors  of 
the  Corporation  or  designated  Member 
thereof  may  continue  to  process  any  ap¬ 
peal  therefrom  under  paragraph  G  of  this 
section  or  (2)  if  the  person  making  the 
request  has  not  appealed  imder  said 
paragraph  G,  the  Board  of  Directors  of 
the  Corporation  or  designated  Member 
thereof  may  initiate  and  process  an  ap¬ 
peal  from  such  determination. 

I.  Time  Extention  in  Unusual  Circum¬ 
stances.  In  unusual  circumstances  as 
provided  in  this  paragraph,  the  time  lim¬ 
itations  prescrit^  in  paragraphs  F  or 
Q  of  this  section  may  be  extended  for  not 
more  than  ten  additional  working  days 
by  written  notice  to  the  person  making 
the  request  setting  forth  the  reasons  for 
such  extension  and  the  date  on  which  a 
determination  of  the  request  or  appeal  is 
expected  to  be  dispatched.  As  used 
herein,  “unusual  circumstances”  means: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facili¬ 
ties  or  other  establishmaits  that  are 
separate  from  the  office  processing  the 
request; 

(ii)  The  need  to  search  for,  collect  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(ill)  The  need  for  consultation  with 
another  agency  having  substantial  inter¬ 
est  in  the  determination  of  the  request 
or  the  appeal,  or  among  two  or  more 
components  of  the  Corporation  hav¬ 
ing  substantial  subject-matter  interest 
therein. 

J.  Time  Limitations.  All  time  limita¬ 
tions  established  pursuant  to  this  section 
with  respect  to  initial  determinations  and 
appeals  therefrom  shall  begin  as  of  the 
time  that  a  written  request  for  records 
or  other  information  of  the  Corporation, 
or  the  appeal  from  such  determination,  is 
actually  received  by  the  FOIA  Director, 

5,  Information  Not  Disclosed 

A.  General  Rule.  Except  as  otherwise 
provided  in  this  section  or  as  may  be 
specifically  authorized  by  the  Corpora¬ 
tion,  information  of  the  Corporation  that 
has  not  been  published  in  accordance 
with  this  Notice  and  is  not  available  to 


the  public  through  other  sources  will  not 
be  made  available  to  the  public  or  other¬ 
wise  disclosed  if  such  information  is: 

(1)  Exempt  from  disclosure  by  statute 
or  executive  order; 

(ii)  Contained  in  or  related  to  exam¬ 
ination,  operating,  or  condition  reports 
prepar^  by  or  on  behalf  of,  or  for  the 
use  of,  or  otherwise  transmitted  to,  the 
C(HTX)ration  relating  to  the  affairs  of  any 
FHLMC  Seller /Servicer  or  affiliate  there¬ 
of,  or  any  other  person  engaged  in,  or 
proposing  to  engage  in,  business  with  the 
Corporation,  or  insurance  with  respect  to 
mortgage  interests  purchased  by  the 
Corporation. 

(ill)  Privileged  or  related  to  the  busi¬ 
ness,  personal,  or  financial  affairs  of  any 
person  and  is  furnished  in  confidence; 

(iv)  Related  solely  to  the  internal  per¬ 
sonnel  rules  or  other  internal  practices 
of  the  Corporation; 

(v)  Contained  in  personnel,  medical 
and  similar  files  (including  financial 
files) ,  the  disclosure  of  which  would  con¬ 
stitute  a  clearly  unwarranted  invasion  of 
personal  privacy;  or 

(iv)  Contained  in  inter-corporate,  in¬ 
ter-agency  and  intra-corporate  mem¬ 
oranda  or  letters  that  would  not  be 
routinely  available  by  law  to  a  private 
party  in  litigation  with  the  Corporation, 
including  but  not  limited  to  memoranda, 
reports,  and  other  dociiments  prepared 
by  the  Corporation’s  staff  or  by  the  staff 
of  the  Corporation  acting  as  agent  for 
others,  and  records  of  deliberations  and 
discussions  at  meetings  of  the  Corpora¬ 
tion  or  of  its  Board  of  Directors  or  of 
its  staff. 

Any  reasonably  segregable  portion  of 
a  record  shall  be  provided  to  any  person 
requesting  such  record  after  deletion  of 
the  portions  which  are  exempt  from  dis¬ 
closure  under  this  section. 

B.  Prohibition  Against  Disclosure.  Ex¬ 
cept  as  authorized  by  this  Notice  or 
otherwise  by  the  Corporation,  no  officer, 
employee,  or  agent  of  the  Corporation 
shall  disclose  or  permit  the  disclosure 
of  any  unpublished  information  of  the 
Coiporation  to  anyone  (other  than  an 
officer,  employee,  or  agent  of  the  Corpo¬ 
ration  iM’operly  entitled  to  such  informa¬ 
tion  for  the  performance  of  his  official 
duties) ,  whether  by  giving  out  or  furnish¬ 
ing  such  information  or  a  copy  thereof 
or  by  allowing  any  i>erson  to  inspect, 
examine,  or  copy  such  information  or 
copy  thereof,  or  otherwise.  Notwithstand¬ 
ing  the  foregoing,  unpublished  economic, 
statistical  or  simUar  information  may  be 
disclosed,  orally  or  in  writing,  by  any 
officer,  employee  or  agent  of  the  Corpo¬ 
ration,  subject,  however,  to  the  restric¬ 
tions  stated  in  this  section.  . 

C.  Subpoenas,  (i)  If  any  person, 
whether  or  not  an  officer  or  employee  of 
the  Corporation,  has  information  of  the 
Corporation  that  may  not  be  disclosed 
under  this  section,  and  in  connection 
therewith  is  served  with  a  subpoena,  or¬ 
der  or  other  process  requiring  his  per¬ 
sonal  attendance  as  a  witness  or  the 
production  of  dociunents  or  information 
in  any  proceeding,  he  shall  promptly  ad¬ 
vise  the  Corporation  of  such  service  and 
of  all  relevant  facts,  including  the  docu¬ 


ments  ‘and  information  requested  and 
any  facts  which  may  be  of  assistance  to 
the  Corporation  in  determining  whether 
such  documents  or  information  should  be 
made  available;  and  he  shall  take  action 
at  the  appropriate  time  to  advise  the 
court  or  tribimal  which  issued  the  process 
and  the  attorney  for  the  party  as  whose 
instance  the  process  was  issued,  if  known, 
of  the  substance  of  these  rules. 

(ii)  Except  as  the  Corporation  has  au¬ 
thorized  disclosure  of  the  relevant  infor¬ 
mation,  or  except  as  authorized  by  law, 
any  pierson  who  has  information  of  the 
Corporation  that  may  not  be  disclosed 
under  this  section  and  is  required  to 
respond  to  a  subpoena  or  other  legal 
process  shall  attend  at  the  time  and  place 
therein  mentioned  and  respoctfully  de¬ 
cline  to  produce  such  information  or  give 
any  testimony  with  resp>ect  thereto,  ba¬ 
sing  his  refusal  upon  this  section.  If, 
notwithstanding,  the  court  or  other  body 
orders  the  disclosure  of  such  information 
or  the  giving  of  such  testimony,  the  per¬ 
son  having  such  information  of  the  Cor- 
I>oration  shall  continue  respiectfully  to 
decline  to  produce  such  information  and 
shall  promptly  repjort  the  facts  to  the 
Corporation  for  such  action  as  the  Cor- 
pwration  may  deem  appropriate. 

(5  use.  562.  as  amended;  12  U.S.C.  1452 
(b)(3)  (1970).) 

J.  J.  Finn, 
Secretary. 

(PR  Doc.76-21494  Filed  7-23-76;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

ATLANTIC  CONTAINER  LINE,  LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814), 

Interested  parties  may  inspiect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  Inspiect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 

D.C.  20573,  on  or  before  August  16,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
up)on  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
luifaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
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agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

George  F.  Galland,  Esquire,  Oalland,  Khar- 

ascb,  Calkins  Sc  Brown,  Canal  Square,  1054 

Thirty-First  Street,  NW.,  Washington, 

D  C.  20007, 

Agreement  No.  9498-4  modifies  the 
basic  agreement  to  provide  that  the 
above,  may  transport  intermodal  ship¬ 
ments  whether  or  not  under  through 
documentation  moving  through  any 
ports  which  such  vessels  are  authorized 
to  serve,  and  in  addition  shall  have  the 
full  intermodel  privileges  of  any  con¬ 
ference  imder  whose  jurisdiction  they 
operate. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  21, 1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-21670  Piled  7-13-76;  8:45  am) 

gulf/united  kingdom  conference 

AND  SEATRAIN  INTERNATIONAL  S.A. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Cmnmlssion,  Washington, 
D.C.,  20573,  on  or  before  August  16,  1976. 
Any  perscm  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  stat^ent  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy,  Esquire,  Suite  727,  17  Bat¬ 
tery  Place,  New  YotR,  New  York  10004. 

Agreement  No.  10140-2  ext^ds  the 
agreement  to  cover  intermodal  ship- 
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ments  moving  under  a  through  bill  of 
lading  or  otherwise;  matters  relating  to 
per  diem,  free  time  and  detention  on 
carrier  provided  equipment;  positioning 
of  such  equipment;  interchange;  receiv¬ 
ing,  handling,  storage,  delivery  and  con¬ 
solidation;  depots,  yards  and  freight  sta¬ 
tions  and  such  other  matters  as  may  be 
ancillary  to  such  Intermodal  movements. 
It  also  provides  that  the  cMiference  may 
agree  with  other  conferences  serving  the 
same  European  ports  in  establishing 
rules,  practices  and  charges  relating  to 
the  inland  movement  of  containers  to 
and  from  member  lines’  terminals  at 
those  ports. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  21, 1976. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.76-21571  Filed  7-23-76;8:46  am] 


GULFSTREAM  SHIPPING  CO.,  INC.  AND 

LYKES  BROS.  STEAMSHIP  CO.,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  CcHnmission,  Washington, 
D.C.  20573,  on  or  before  August  16,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  ccmcise  statonent  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr.  Robert  N.  Mackay,  Vice  President- 

Traffic,  Lykes  Bros.  Steamship  Co.,  Inc., 

300  Poydras  Street,  New  Orleans,  Louisiana 

70130. 

Agreement  No.  10255,  between  the 
above-named  parties,  is  an  agency  agree¬ 


ment  whereby.  Gulfstream  Shipping  ap¬ 
points  Lykes  to  act  as  its  sub-agent  at  all 
United  States  Qulf  ports,  Tampa,  Flor¬ 
ida  to  Brownsville,  Texas,  to  handle  4ts 
interests  in  connection  with  Gulf  Carib¬ 
bean  Marine  Line,  Inc.  vessels. 

Dated:  July  20,  1976. 

By  order  of  the  Federal  Martime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-21568  Filed  7-23-76:8:45  am] 


IBERIAN /U.S.  NORTH  ATLANTIC 

WESTBOUND  FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Slipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Ffield  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  August  16,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. ' 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Stanley  O.  Sher,  Esquire,  Bllllg,  Sher  &  Jones, 

P.C.,  Suite  300,  2033  K  Street,  NW.,  Wash¬ 
ington,  D.C.  20006. 

Agreement  No.  9615-20,  among  the 
member  lines  of  the  Iberian/U.S.  North 
Atlantic  Westbound  Freight  Conference, 
amends  the  basic  agre^ent  by  clarify¬ 
ing  the  procedures  for  restoration  of  a 
member’s  voting  rights. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  21, 1976. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.76-21569  Filed  7-23-76;8:45  am] 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  ER7&-7741 

ALABAMA  POWER  CO. 

Filing  of  Initial  Rate  Schedule 

July  19, 1976. 

Take  notice  that  Alabama  Power  Com¬ 
pany  on  July  6,  1976  tendered  for  filing 
an  Agreement  with  Baldwin  County  Elec¬ 
tric  Membership  Corporation,  intended 
as  an  initial  rate  schedule.  The  filing  is 
for  the  proposed  Baldwin  Tie  delivery 
point  of  the  Baldwin  County  Electric 
Membership  Corporation.  The  delivel^ 
point  will  be  served  at  the  Company’s 
aivlicable  revision  to  Rate  Schedule 
REA-1  Incorporated  In  FE*C  Electric 
Tariff,  Original  Volume  No.  1,  of  Ala¬ 
bama  Power  Company  as  allowed  to  be- 
c(Hne  effective,  subject  to  refund,  by 
Commission  orders  in  P7*C  Docket  Nos. 
E-8851  and  ER76-659.  The  requested  ef¬ 
fective  date  is  July  18, 1976. 

Copies  of  the  filing  were  served  upon 
Baldwin  Coimty  Electric  Member^ip 
Corporation  and  its  attorneys  of  record 
in  FPC  Docket  No.  E-8851. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the  Fed¬ 
eral  Power  Commis^on,  825  North  Capi¬ 
tol  Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  S9  1>8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  Augxist  3,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  becOTie  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
aivllcation  are  on  file  with  the  Cmnmis- 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-21486  Piled  7-23-76;8;4«  am) 


[Docket  No.  CP76-3471 

COLORADO  INTERSTATE  GAS  CO. 

Certification  of  the  Record  and  Offer  of 
Settlement 

July  19. 1976. 

Take  notice  that  on  June  22,  1976 
Presiding  Administrative  Law  Judge 
Israel  Convisser  certified  the  record  and 
an  offer  of  settlement  to  the  Commis¬ 
sion.  The  offer  of  settlement,  submitted 
by  Colorado  Interstate  Oas,  would  modify 
the  application  in  Docket  No.  CP75-347 
to  the  extent  that  CIO’s  request  to  reduce 
its  firm  peak  day  commitment  to  CF  &  I 
by  10,000  Mcf  per  day  during  the  winter 
period  is  modified  so  as  to  limit  service 
to  CF  &  I  so  that  the  service  authorized 
is  the  level  of  service  contemplated  in 
the  Amended  Agreements  dat^  Janu¬ 
ary  1,  1974  and  May  13,  1976.  These 
amended  agreements  are  a  part  of  the 
record  in  this  proceeding. 

Copies  of  the  subject  offer  of  settle¬ 
ment  are  on  file  with  the  Commission  and 


available  for  public  Inspection.  Any  per¬ 
son,  including  the  parties,  desiring  to 
comment  on  the  matters  contained 
therein  should  file  such  comments  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426  on  or  before  July  23,  1976. 
Any  reply  comments  should  be  filed  on 
or  before  July  30, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-21483  PUod  7-28-76:8:46  am) 


[Docket  No.  RP76-86,  etc.) 

COLORADO  INTERSTATE  GAS  CO. 

Rling  of  Settlement  Agreement 

JutY  14,  1976. 

Take  notice  that  cm  July  6. 1976,  Colo¬ 
rado  Interstate  Gas  Company  (CIO) 
filed  a  proposed  Stipulation  and  Agree¬ 
ment  of  Settlement,  together  with  a  Mo¬ 
tion  for  Approval  of  Settlement.  CIO 
states  that  the  proposed  agreement 
would  resolve  all  matters  raised  in  the 
c^tioned  proceeding  with  the  exception 
of  certain  issues  specifically  reserved  for 
hearing. 

Any  perscm  desiring  to  be  heard  or  to 
protest  said  offer  of  settlement  should 
file  comments  with  the  Federal  Power 
Commission  on  or  before  July  23.  1976. 
Comments  will  be  c(Misldered  by  the  Com¬ 
mission  in  determining  the  aimrapriate 
acticm  to  be  taken.  Copies  of  this  settle¬ 
ment  agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-21462  PUed  7-23-76:8:46  am) 


[Docket  Nos.  D-9666,  E-6728,  and  IT-6026: 

E-6109  and  K-6102) 

COMISION  FEDERAL  DE  ELECTRICIDAD, 
DIVISION  GOLFO  NORTE  AND  CENTRAL 
POWER  AND  LIGHT  CO. 

Application 

JULY  14,  1976. 

Take  notice  that  Comision  Federal  de 
Electiicidad,  Division  Golfo  Norte  (CFE) 
filed  with  the  Federal  Power  Commission 
on  April  19,  1976  an  application  in 
Docket  No.  E-9556  seeking  an  order,  pur¬ 
suant  to  section  202(e)  of  the  Federal 
Power  Act  (Act) ,  authorizing  the  trans¬ 
mission  of  electric  energy  from  the  United 
States  to  Mexico  by  means  of  certain 
138,000  volt  facilities  of  CFE  located  at 
the  international  border  between  the 
United  States  and  Mexico  in  the  vicinity 
of  Laredo,  Texas  and  covered  by  C?FE’s 
Permit  signed  by  the  CThalrman  of  Com¬ 
mission  on  January  24,  1975,  Docket  No. 
E-8057.  Central  Power  and  Light  Com¬ 
pany  (Central)  filed  a  Joinder  in  the  ap¬ 
plication  on  April  19,  1976.  Additional 
requests  specifically  included  in  the  ap¬ 
plication  or  otherwise  deemed  to  l>e  in¬ 
cluded  therein,  which  affect  authoriza¬ 
tions  heretofore  granted  in  various 
dockets,  are  set  forth  l>elow. 

CFE  is  an  agency  of  the  Republic  of 
Mexico.  Central  is  incorporated  under 


the  laws  of  the  State  of  Texas,  with  its 
principal  place  of  business  at  Oorpvm 
CfiuistL  Texas. 

By  Commission  order  issued  Septem¬ 
ber  29. 1960,  Docket  No.  IT-6026  (24  FPC 
533),  Servlcios  Electricos  de  Piedras 
Negras,  S.A.  (Servlcios),  a  Mexican  cor¬ 
poration,  and  Central  were  authorized  to 
transmit  electric  energy  frcmi  the  United 
States  to  Mexico  in  an  amount  not  to 
exceed  45,000,000  kwh  per  year  at  a  rate 
of  transmission  not  to  exceed  7,500  kw 
over  certain  facilities  of  Servlcios  located 
at  the  United  States-Mexican  border  in 
the  vicinity  of  Eagle  Pass,  Texas,  and 
covered  by  Presidential  Permits  of  Servi- 
cios  signed  by  the  President  of  the  United 
States  on  June  2.  1948,  Docket  No  E- 
6109,  and  AprU  29.  1949,  Docket  No.  E^- 
6192.  By  Amendment  signed  by  the 
Chairman  of  the  Commission  on  Febru¬ 
ary  8,  1971,  the  Presidential  Permit  in 
Docket  No.  E-6192  was  modified  so  as  to 
authorize  the  removal  of  the  12,000  volt 
facilities  siiecified  in  the  Permit  and  the 
construction,  operation,  and  connection 
of  138,000  volt  facilities  as  replacement 
therefor.  CFE  now  seeks,  pursuant  to 
Executive  Order  No.  10485,  dated  Sep¬ 
tember  3,  1953,  further  modification  6f 
the  Presidential  Permit  in  Docket  No.  E- 
6192  so  as  to  reflect  CTFE’s  succession  to 
the  interest  of  Servlcios  in  the  facilities 
authorized  by  that  Permit.  CFE  is  also 
deemed  to  request,  pursuant  to  the 
above-mentioned  Executive  Order,  revo¬ 
cation  of  the  Presidential  Permit  in 
Docket  No.  E-6109  inasmuch  as  the  ap¬ 
plication  states  that  CT7E,  as  successor  to 
Servlcios  in  the  ownership  of  the  facili¬ 
ties  authorized  by  such  Permit,  has  re- 
moved  those  facilities.  Additionally,  C7FE, 
as  successor  to  Servlcios  in  the  electric 
utility  business,  and  Central  are  asking 
the  Commission,  pursuant  to  section 
202(e)  of  the  Act.  to  modify  the  authori¬ 
zation  granted  in  its  order  of  Septem- 
l>er  29,  1960  by  eliminating  the  limita¬ 
tions  therein  with  respect  to  the  amount 
and  transmission  rate  of  energy  which 
may  be  exported  to  Mexico.  According  to 
the  application,  such  limitations  are  no 
longer  appropriate  by  reason  of  the  cur¬ 
rent  arrangements  for  the  exchange  of 
energy  as  set  forth  in  the  letter-agree¬ 
ment  between  Central  and  CPE.  dated 
May  1,  1973  (Agreement),  a  copy  of 
which  is  attached  to  and  made  a  pert  of 
the  application.  The  Agreement  provides, 
in  substance,  that  energy  shall  be  ex¬ 
changed  between  (TFE  and  Central  (Ap¬ 
plicants)  in  such  a  manner  that  the  ex¬ 
change  account  will  have  a  zero  balance 
at  least  once  during  each  calendar  year. 

By  Commission  order  issued  May  9, 
1957,  Docket  No.  E-6728  (17  FPC  662), 
Applicants  were  authorized  to  transmit 
electric  energy  from  the  United  States  to 
Mexico  in  the  maximum  amount  of 
233.000,000  kwh  per  year  at  a  maximum 
transmission  rate  of  45,000  kw  over  cer¬ 
tain  138,000  volt  facilities  of  the  Inter¬ 
national  Boundary  and  Water  Commis- 
slcm.  United  States  and  Mexico  (IBWC), 
whi(^  are  located  at  the  United  States- 
Mexican  Isorder  and  are  part  of  the  in¬ 
ternational  Falcon  Dam  Project  situated 
on  the  Rio  Grande  downstream  from 
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Laredo,  Texas,  and  between  Zapata  and 
Fronton.  Texas.  Applicants  now  request 
modification  of  the  authorisation  granted 
in  the  Commission’s  order  of  May  9, 1957 
so  as  to  remove  the  limitaticMU  therein 
concerning  the  amount  and  transmis¬ 
sion  rate  of  «iergy  which  may  be  ex¬ 
ported  to  Mexico.  In  support  of  their  re¬ 
quest,  Applicants  rely  upon  the  energy 
exchange  arrangements  as  described 
above. 

The  application  states  that  Applicants 
propose  to  exchange  electric  energy  un¬ 
der  the  Agreement  at  three  points  on  the 
United  States-Mexican  border  by  means 
of  the  electric  transmission  facilities 
specified  in  the  Presidential  Permit,  as 
amended.  Docket  No.  E-6192,  and  in  the 
Permit,  Docket  No.  E-8D57.  together  with 
IBWC’s  electric  transmission  facilities, 
all  as  described  above,  and  states  further 
that  Applicants  seek  an  order  autliorizing 
the  transmission  of  energy  from  the 
United  States  to  Mexico  as  contemplated 
by  the  Agreement.  In  view  of  Oiose  state¬ 
ments  Applicants  are  deemed  to  request, 
pursuant  to  section  202(e)  of  the  Act, 
authorization  in  Docket  No.  E-9556  to 
export  energy  from  three  points  in  Texas 
to  various  points  in  Mexico  without  limi¬ 
tation  as  to  the  amount  or  transmission 
rate  over  (1)  138,000  volt  facilities  of 
CPE  located  in  the  vicinity  of  Laredo  and 
covered  by  its  Permit,  Docket  No.  E-8057, 
(2)  the  138,000  volt  facilities  formerly 
owned  by  Servicios  and  now  owned  by 
CFE,  which  are  located  in  the  vicinity  of 
Eagle  Pass  and  covered  by  the  Presiden¬ 
tial  Permit,  as  amended.  Docket  No.  E- 
6192,  and  (3)  the  138,000  volt  facilities  of 
'  IBWC  located  at  or  near  the  Falcon  Dam. 
Applicants  are  also  deemed  to  request, 
pursuant  to  section  202(e)  of  the  Act, 
that  the  Commission  terminate  rather 
than  modify  the  export  authorizations 
heretofore  granted  to  Servicios  and  Cen¬ 
tral  in  Docket  No.  IT-5026  and  to  Appli¬ 
cants  in  Docket  No.  E-6723,  all  as  re¬ 
ferred  to  above,  in  the  event  that  the  ex¬ 
port  authorization  deemed  to  be  sought 
in  D(x;ket  No.  E-9556  is  granted  by  the 
Commission. 

It  is  represented  in  the  application 
that  the  export  order  sought  by  Appli¬ 
cants  to  refiect  the  Agreement’s  provi¬ 
sions  for  the  exchange  of  electric  energy 
would  enable  Central  to  utilize  its  elec¬ 
tric  generating  capacity  more  efficiently 
and  economically,  thereby  reducing  Cen¬ 
tral's  fuel  requirements  for  generation 
of  energy  even  though  the  amoimt  of 
energy  consumed  by  its  customers  may 
remain  the  same.  Such  export  order 
would  also  allow  Applicants  to  take  ad¬ 
vantage  of  the  diversity  of  peak  loads  on 
their  respective  electric  systems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
api^cation  should  on  or  before  August  6, 
1976,  file  with  the  F^eral  Power  Com¬ 
mission,  Washington.  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requiremoats  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1,8  or  1.10).  All  iHotests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 


tion  to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  CommisslDn’s  rules.  The  applicaticm 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

|PR  Doc.76-2 146.'j  Piled  7-23-76;8;45  am| 


I  Docket  No.  ER76-776 1 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Exchange  Agreement 

July  19.  1976. 

Take  notice  that  on  July  8,  1976  The 
Connecticut  Light  and  Power  Company 
(“CTj&P”)  t^dered  for  filing  a  proposed 
Exchange  Agreement  pertaining  to  an 
exchange  between  CTj&P  and  The  United 
Illuminating  Company  (“UI”)  dated  as 
of  May  7,  1976. 

CTj&P  states  that  the  Exchange  Agree¬ 
ment  provides  for  an  exchange  between 
CL&P  and  UI  of  a  specified  amount  of 
capacity  from  CTAP’s  oil-fired  stetun 
generating  units  known  as  Norwalk  Har¬ 
bor  Units  #1  &  #2  and  Devon  Unit 
#7  (the  “Units”)  for  an  equal  amount 
of  capacity  from  UI’s  oil-fired  steam 
generating  unit  known  as  New  Haven 
Harbor  Unit  #1  (the  “Unit”) ,  during  the 
Term  of  the  Elxchange  Agreement. 

CL&P  states  that  the  Exchange  Agree¬ 
ment  provides  for  UI  and  CTAP  to  more 
economically  supply  their  own  respec¬ 
tive  customer  loads  in  the  southwestern 
area  of  Connecticut  under  certain  system 
conditions  which  are  expected  to  exist 
from  time  to  time  until  UI  has  placed 
in  service  the  proposed  new  115  kV 
transmission  lines  from  East  Shore  Sub¬ 
station  to  Orand  Avenue  Substation, 
New  Haven.  CTLIcP  states  that  the  energy 
costs  from  the  Unit  and  the  Units  are 
substantially  the  same. 

C7L&P  also  states  that  the  parties  to  the 
Exchange  Agreement  reached  Agreement 
on  the  principles  to  be  applied  to  this  ex¬ 
change  prior  to  May  8. 1976.  CLAP  states, 
however,  that  the  development  of  the 
detailed  language  of  the  Exchange 
Agreement  prevented  the  filing  of  such 
rate  schedule  until  this  date. 

CL&P  requests  that  in  order  to  permit 
CLAP  and  UI  to  achieve  mutual  benefits 
of  this  Exchange  Agreement,  the  Com¬ 
mission,  pursuant  to  Section  35.11  of  its 
regulations,  waive  the  thirty-day  notice 
period  and  permit  the  rate  schedule  filed 
herewith  to  become  effective  on  Iday  8, 
1976. 

CTjAP  states  that  UI  has  filed  a  cer¬ 
tificate  of  concurrence  in  this  docket. 

CTjAP  states  that  a  copy  of  this  rate 
schedule  has  been  mailed  or  delivered  to 
CLAP,  Hartford,  Coimecticut  and  UI, 
New  Haven,  Ccmnecticut. 

CLAP  states  that  no  facilities  are  to  be 
installed  or  modified  in  order  to  supply 
the  service  to  be  furnished  under  this 
Exchange  Agreement. 


Ai9  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8, 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  2.  1976.  Protests  wiU  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  impection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc .76- 2 1487  Piled  7-23-76;  8: 45  am] 


[Docket  No.  CP75-96.  etc.J 

EL  PASO  ALASKA  CO.,  ET  AL. 

Notice  Referring  Suggestion  of  Ex^nded 

Inspection  trip  to  Presiding  Administra¬ 
tive  Law  Judge 

JtTLY  16, 1976. 

By  a  pleading  styled  “Suggestion  of 
Expanded  Inspection  Trip”  filed  in  this 
proceeding  on  July  6,  1976,  by  the  State 
of  Alaska,  it  is  suggested  that  the  Pre¬ 
siding  Administrative  Law  Judge  in  this 
proceeding  accompany  the  members  of 
the  Commission  on  their  inspection  trip 
announced  by  notice  issued  June  29, 1976 
(41  FR  27874,  July  7, 1976) .  By  the  notice 
of  June  29,  1976,  it  was  announced  that 
the  members  of  the  Commission  would 
conduct  a  survey  on  or  about  August  1, 
1976,  of  the  Alaskan  natural  gas  trans¬ 
mission  facilities  contemplated  in  this 
proceeding.  The  State  of  Alaska  suggests 
that  the  presiding  administrative  law 
judge  accompany  the  members  of  the 
Commission  in  order  that  he  might  have 
the  benefit  of  a  “first-hand  view”. 

'The  CtHnmission  concurs  that  a  “first¬ 
hand  view”  by  the  Presiding  Judge  might 
be  beneficial  in  the  decision;  however, 
the  Commission  believes  that  the  Pre¬ 
siding  Judge  is  in  the  best  position  ulti¬ 
mately  to  determine  whether  such  may, 
in  fact,  be  the  case.  Accordingly,  in  rec¬ 
ognition  of  the  great  complexity  of  this 
proceeding,  the  ever-increasing  size  of 
the  record  with  which  the  Presiding 
Judge  must  deal,  the  continuing  hearings 
at  which  the  judge  must  preside,  the  fact 
that  control  of  the  fact-finding  respon¬ 
sibilities  of  the  Commission  under  the 
Natiu^  Gas  Act  have  been  delegated  to 
the  Presiding  Judge,  and  the  fact  that 
the  Presiding  Judge  must  render  a  deci¬ 
sion  in  this  proceeding  in  the  first  in¬ 
stance,  take  notice  that  the  “Suggestion 
of  Expanded  Inspection  Trip”  is  referred 
to  the  Presiding  Judge  to  determine  the 
desirability  of  his  accompanying  the 
members  of  the  Commission  on  the  trip 
announced  by  the  notice  of  June  29, 1976. 
If  the  Presiding  Judge  should  determine 
that  it  would  be  desirable  for  him  to 
make  this  trip  with  the  Commission  or  at 
a  separate  time,  he  will  be  permitted  to 
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do  BO.  The  deteimlnatlon  ol  the  Presid¬ 
ing  Judge  In  this  matter  shall  be  final. 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

jPR  Doc.76-21474  Piled  7-23-76;8:46  am] 


(Docket  No.  RM76-11 

HYDROELECTRIC  PROJECT  LICENSES 
Specified  Reasonable  Rate  of  Return 
July  16,  1976. 

Commission  Order  No.  550,  Order 
Adopting  Statement  of  Policy  as  to  the 
Specified  Reasonable  Rate  of  Return,  was 
issued  June  24,  1976,  in  Docket  No. 
RM76-1. 

In  the  order  the  Commission  referred 
to  the  Treasury  Department’s  10  year 
constant  maturity  series  in  connection 
with  determining  the  cost  of  equity  capi- 
Ital  component  of  specified  reasonable 
rates.  The  purpose  of  this  notice  is  to 


provide  further  information  on  that 
series. 

While  the  Treasury  Department  has 
been  calculating  the  series  for  many 
years,  they  have  not  regularly  published 
the  data.  However,  the  Federal  Reserve 
Board  (Fed)  is  planning  to  begin  regular 
publication  of  the  series  In  its  GS-13 
monthly  release  before  the  end  of  1976. 

To  facilitate  execution  of  Order  No. 
550,  the  Commission  intends  to  notice  the 
annual  average  rate  as  soon  as  it  becomes 
available  each  year. 

The  10 -year  constant  maturity  series  is 
not  to  be  confused  with  the  Fed’s  cur¬ 
rently-published  long  term  (10  years  or 
more)  Interest  rate  series.  It  is  a  com¬ 
pletely  different  series,  carefully  con¬ 
structed  to  be  much  more  meaningful 
than  the  existing  series.  It  Is  Intended  to 
represent  what  the  Treasury  would  have 
to  pay  on  newly-issued  10  year  maturity 
bonds.  Monthly  observations  for  the 
series  over  the  past  few  years  are  at¬ 
tached. 

Kenneth  F.  Plumb, 
Secretary. 


lO-yr.  constant  maturity  bond  yields 


Month  1972  1973  1974  197.5  1976 


January .  .5.948  6.4*V.  6.989  7.501  7.742 

February .  6.081  6.636  6  657  7.892  7.793 

March .  6.069  6.709  7.209  7.728  7.73 

April .  6194  6  669  7.512  6  227  7.66 

May . -■ .  6126  6  847  7.576  6  060  7.90 

June .  6107  6  900  7.  .565  7.861  . 

July .  6112  7.130  7.805  6062  . 

August . : . 6210  7.406  6044  6398  . 

September .  6  5.50  7.092  6  038  6427  . 

October . . .  6480  6794  7.897  6138  . 

November .  6  280  6278  7.681  6  053  ...  . 

December .  6358  6744  7.434  7.997  . 


Average  of  monthly  data. 


6210 


6  843 


7. 556  7. 987 


(PR  Doc.76  21463  Filed  7-23-76;8:4B  amj 


(Docket  Nos.  ER76-714;  EB76-715:  and 
ER7a-716] 


INDIANA  AND  MICHIGAN  ELECTRIC  CO. 
Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Establishing 
Section  206(a)  Proceedings,  Consolidat¬ 
ing  Proceedings,  and  Granting  interven¬ 
tion;  Correction 

July  15,  1976. 

The  attached  Appendices  A  &  B  should 
have  been  appended  to  the  order.  Pub¬ 
lished  In  the  Federal  Register  7-2-76. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A — Indiana  &  Michigan  Electric 
Company  Bate  Schedule  Designations 


(Docket  Noe.  ER76-714,  ER76-716  &  ER76- 


716)  Piling  Date:  May  28,  1976] 


Designations 

(1)  Second  Revised  Sheet 
Nos.  7,  8.  8-1  &  10 
plus  Original  Sheets 
8-2  A  10-1  (Super¬ 
sedes  First  Revised 
Sheet  Nos.  7,  8,  8-1 
&  10  under  FPC 

Electric  Tariff  Vol. 


Customer 
Municipal  Cus¬ 
tomers  served 
under  FPC 
Electric  Tariff 
Vol.  No.  1  (Tar¬ 
iff  Rate  MRS)i 


No.  1). 


1  Cities  of  AvUla,  Bluffton,  Columbia  City, 
Prankton,  Oarrett,  Oas  City,  Mishawaka,  New 


(2)  First  Revised  Sheet 

Noe.  1,  2,  4.  6,  6,  8, 
17,  30  A  22  plus 
Original  Sheet  Noe. 
lA,  6-1,  6-2,  8-1,  17- 
1  A  20-1  (Super¬ 
sedes  Original  Sheet 
Nos.  1.  2,  4,  S,  6,  8, 
17,  20  A  22)  under 
FPC  Electric  Tariff 
Vol.  No.  n. 

(3)  Supplement  No.  11  to 

Rate  Schedule  FPC 
No.  26. 

(4)  Supplement  No.  5  to 

Rate  Schedule  FPC 
No.  22. 


Municipal  Cus¬ 
tomers  served 
under  FPC 
Electric  Tariff 
Vol.  No.  n 
(Tariff  Rate 
WS)> 


Northern  Indiana 
Public  Service 
CO. 

Michigan  Power 
Co. 


Appendix  B — Indiana  A  Michigan  Electric 
Company 


COOPERATIVE  WHOLESALE  CUSTOMERS  AT 
MAT  38,  1976 

Current 
FPC  Rate 


Customer:  Schedule  No. 

Fruit  Belt  Rural  Electric  (Tooperatlve  46 

Jay  County  RiadC _  48 

Noble  County  BEMC _  80 

Paulding-Putnam  Electric  Coopera¬ 
tive  _ 83 

United  REMC _  44-A 

"'United  REMC _  44-B 

Wayne  County  REMC _ -  64 

Whitley  County  REMC _  66 


(PR  Doc.76-21470  Piled  7-23-76;8:46  am] 


Carlisle,  Niles,  South  Haven,  Sturgis,  and 
Warren. 

■(Titles  of  Anderson  and  Auburn. 


(Docket  No.  E876-661 
IOWA  SOUTHERN  UTILfTIES  CO. 

Application 

July  19, 1976. 

Take  notice  that  on  July  2,  1976,  the 
Iowa  Southern  Utilities  Company  (Ap¬ 
plicant)  filed  an  application,  pursuant  to 
part  34  of  the  Commission’s  Regulations 
and  Section  204  of  the  Federal  Power 
Act,  seeking  authorization  to  engage  in 
negotiations  with  underwriters  regard¬ 
ing  the  proposed  issuance  and  sale  of  ap¬ 
proximately  200,000  shares  of  common 
stock  via  negotiated  offering. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  at  Centerville, 
Iowa  and  is  engaged  in  the  generation, 
transmission,  distribution  and  sale  Qf 
electrical  energy  in  the  State  of  Iowa. 

The  Applicant  is  in  need  of  raising  $145 
million  of  outside  capital  by  the  end  of 
1980  to  finance  its  5-year  construction 
program,  the  largest  item  of  which  is  a 
48%  ownership  share  in  the  Ottumwa 
Generating  Station,  which  station  is  ex¬ 
pected  to  have  a  maximum  capability  of 
675.000  KW. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  9, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  prcx^dure  (18  CFR  1.8 
or  1.10) .  The  Application  is  on  file  at  the 
Conunission  and  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-21486  FUed  7-23-76;8:46  am] 


(Docket  No.  RM76-14] 

JURISDICTIONAL  SALES  OF  NATURAL 
GAS 

Order  Directing  the  Noticing  of  Staff 
Documents  for  Comment;  Correction 

June  18. 1976. 

_  National  rates  for  jurisdictional  sales 
of  natural  gas  dedicated  to  Interstate 
commerce  on  or  after  January  1,  1973, 
for  the  period  January  1, 1975,  to  Decem¬ 
ber  31.  1976. 

Page  26270,  paragraph  2,  line  9,  “as¬ 
sociated  gas  reserves  for  31  Offshore 
Louisiana  Leases,”  should  read  “and  non- 
associated  gas  reserves  for  31  Offshore 
Louisiana  leases.”  Published  in  the  Fed¬ 
eral  Reglster  June  25, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-21452  Filed  7-23-76:8:45  am) 


(Docket  No.  ER7&-&62] 

KANSAS  CITY  POWER  &  LIGHT  CO. 
Tender  of  Supplemental  Data 

July  19, 1976. 

Take  notice  that  on  July  12. 1976,  Kan¬ 
sas  City  Power  &  Light  Company  tendered 
for  filing  supplemental  data  Intended  to 
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make  complete  Its  original  submittal  of" 
March  8,  1976.  This  actkm  is  in  rei3>onse 
to  a  deficiency  letter  issued  by  the  Sec¬ 
retary  of  the  Federal  Power  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  AU  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  August  2.  1976.  Protests  will  be  con¬ 
sidered  by  the  Commis.sion  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  (>onunission  and  are 
available  for  public  inspection. 

Kenketh  F.  Plumb, 

Secretary. 

|FR  Doc.76-21482  Piled  7-23-76;8:45  Bm] 


[  Docket  No.  CP70-239 1 

KANSAS-NEBRASKA  NATURAL  GAS  c6., 
INC. 

Petition  To  Amend 

July  19,  1976. 

Take  notice  that  on  July  12, 1976,  Kan- 
sas-Nebraska  Natural  Gas  Company,  Inc. 
(Petitioner) ,  P.O.  Box  608,  Hastings.  Ne¬ 
braska  68901,  filed  in  Docket  No.  C7P70- 
239  a  petition  to  amend  the  order  issu¬ 
ing  a  certificate  of  public  convenience 
and  necessity  in  said  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  by 
which  petition  Petitioner  requests  au¬ 
thorization  to  exchange  natural  gas  with 
Cities  Service  Gas  Company  (Cities  Serv¬ 
ice)  at  an  additional  point,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  is  authorized  in  the  instant 
docket  to  exchange  natural  gas  with  Cit¬ 
ies  Service  at  several  points  and  now 
proposes  to  receive  exchange  gas  at  an 
additional  point  on  Petitioner’s  16 -inch 
pipeline  in  section  16,  T.  24  S.,  R.  85  W., 
Kearny  County,  Kansas,  to  be  known  as 
the  Deerfield  exchange  point.  The  gas 
woidd  be  delivered  to  Petitioner  by  Col¬ 
orado  Interstate  Gas  Company  for  the 
account  of  Cfities  Service  and  equivalent 
volumes  would  be  delivered  to  (Titles 
Service  by  Petitioner  by  displacement  at 
the  existing  Haven  exchange  point  near 
Haven  in  Reno  County,  Kansas. 

Petitioner  proposes  to  construct  and 
operate  a  side  valve  connection  at  the 
Deerfield  exchange  point  at  an  estimated 
cost  of  $13,100.  'ITie  petition  states  that 
the  facilities  would  be  financed  with  cur¬ 
rent  working  capital  or  bank  loans  which 
may  be  funded  through  a  security  issue. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
.4;>etition  to  amend  should  on  or  before 
August  12.  1976,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 


procedure  <18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  considered  by  it 
In  determining  the  apprc^rlate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

_  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-21478  Piled  7-23-76;8:45  am] 


[Docket  No.  CP76-4321 

LONE  STAR  GATHERING  CO. 

Application 

July  19,  1976. 

Take  notice  that  on  July  9.  1976,  Lone 
Star  Gathering  Company  (Applicant), 
301  South  Harwood  Street,  Dallas.  Texas 
75201,  filed  in  Docket  No.  C7P76-432  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  157.7(c)  of 
the  Regulations  thereunder  (18  (TFR 
157.7(c) )  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction,  during  the  calendar  year 
1976,  and  operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its  sys¬ 
tem,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
making  miscellaneous  rearrangements 
which  would  not  result  in  any  material 
change  in  the  transportation  service 
presently  rendered  by  Applicant.  The 
total  cost  of  the  proposed  facilities  would 
not  exceed  $100,000,  which  would  be  fi¬ 
nanced  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  9, 
1976,  file  with  the  Federal  Power  Com- 
Tnission,, Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  (TFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  <18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

-  Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  wlUrin  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  cr  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F,  Plumb, 
Secretary. 

|PB  Doc.76-21484  Filed  7-23-76:8:45  am) 


[Docket  No.  ER76-162] 

LOUISIANA  POWER  &  LIGHT  CO. 

Withdrawal  of  Participation 

JulyJ9,  1976. 

Take  notice  that  on  July  12.  1976, 
Electric  Power  Systems  Associatiem 
(EPSA)  filed  a  notice  of  withdrawal  of 
participation  from  proceeding  pursuant 
to  5  1.11(d)  in  the  above-captioned  pro¬ 
ceeding. 

EIPSA  states  that  the  reason  for  its 
Intervention  herein  was  concern  over  the 
interpretation  and  application  of  sub¬ 
section  1  (b)  on  page  A2  of  Service  Sched¬ 
ule  “A”  of  the  Interconnection  Agree¬ 
ment  which  is  the  subject  of  the  instant 
proceedings.  As  a  result  of  conferences 
between  representatives  of  EPSA  and 
Louisiana  Power  and  Light  Company 
(LP&L)  held  subsequent  to  the  Prehear¬ 
ing  Conference  before  Administrative 
Law  Judge  Stephen  L.  Grossman  on 
May  18,  1976,  EPSA’s  representatives 
have  satisfied  their  concerns  over  the 
method  of  calculation  of  subsection  Kb) . 

EPSA  attaches  to  its  notice  of  with¬ 
drawal  LP&L’s  letter  and  calculations 
explaining  the  application  of  subsection 
Kb)  and  asks  that  they  be  made  a  part 
of  the  record  in  this  docket  since  it 
on  the  basis  of  the  information  con¬ 
tained  therein  that  EPSA  has  determined 
to  withdraw  from  this  proceeding. 

Any  person  desiring  to  be  heard  as  to 
said  notice  should  file  a  response  with 
the  Federal  Power  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  All  such  responses  should  be 
filed  on  or  before  July  30, 1976.  Responses 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
notice  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-21475  FUed  7-23-76:8:45  am] 


(Docket  No.  ER76-46] 

MONTAUP  ELECTRIC  CO. 

Further  Extension  of  Time 

July  16, 1976. 

On  June  23.  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  August  29,  1975, 
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as  most  recently  modified  t>y  notice  ls> 
sued  June  9,  1978,  In  the  above-deeig- 
nated  prqpeeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  datM  in  the 
above  matter  are  modffied  as  follows: 

Service  of  Staff  Testimony,  August  18,  1976. 
Service  of  Intervenor  Testimony,  Septem¬ 
ber  1, 1976. 

Service  of  Company  Rebuttal,  September  16, 
1976. 

Hearing.  September  98,  1976.  (10  ajn.,  e.<l.t.) 
By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-21473  FUed  7-93-76:8:46  am] 


(Docket  No.  RP7S-8:  POA76-11J 

NORTH  PENN  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
July  19, 1976. 

Take  notice  that  North  Penn  <3as 
Company  (North  Penn)  on  July  9,  1976, 
tendered  for  filing  proposed  changes  in 
Its  FPC  Gas  Tariff,  F7rst  Revised  Volume 
No.  1,  pursuant  to  its  PGA  Clause  for 
rates  to  be  effective  August  1, 1976. 

North  Penn  states  that  the  proposed 
increase  in  rates  reflects  an  increase  in 
rates  filed  by  Consolidated  Gas  Supply 
Corporation  on  Jime  29,  1976  to  become 
effective  August  1,  1976,  and  an  increase 
in  rates  from  Transcontinental  Gas  Pipe 
Line  Corporation  filed  May  28,  1976  to 
become  effective  July  1, 1976. 

North  Penn  is  requesting  a  waiver  of 
any  of  the  Commission’s  rules  and  regu¬ 
lations  in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  Augtist  1,  1976. 

North  Penn  states  that  copies  of  this 
filing  were  served  upon  North  Penn’s 
jurisdictional  ctistomers,  as  well  as  in¬ 
terested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C,  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  30, 1976,  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc .76-21 477  Filed  7-93-76:8:45  am) 

[Docket  No.  RP78-89] 

NORTHERN  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 

Revised  Tariff  Sheets  and  Setting  Proc»’ 

dures;  Correction 

Jun  14, 1976. 

Line  9  is  herday  corrected  to  read: 
“adjusted  for  nine  months  of  known 


and  measurable  changes."  Page  41  FR 
22632,  published  In  the  Feoiral  Rbqistcr 
June  4, 1976. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-21471  Piled  7-23-76:8:46  am] 


[Docket  No.  CP76-412] 

NORTHERN  NATURAL  GAS  CO. 

Application 

•  July  14, 1976. 

Take  notice  Uiat  on  June  28,  1976, 
Northern  Natural  Gas  C(Hnpany  (Ap-: 
pllcant) .  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP76-412  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
exchange  of  natural  gas  with  El  Paso 
Natural  Gas  Company  (El  Paso)  and 
facilities  used  therefor  in  Pecos  County, 
Texas,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  abandon  the 
exchange  of  natural  gas  and  4,000  feet 
of  10-inch  pipeline  and  a  measuring  sta¬ 
tion  which  are  said  to  have  enabled  Ap¬ 
plicant  to  receive  voliunes  of  gas  from 
the  Gomes  Field  in  Pecos  County  which 
were  in  excess  of  the  capacity  of  Appli¬ 
cant’s  treating  facilities  in  the  Gomez 
Field.  Applicant  states  that  due  to  de¬ 
clining  deliverabiilty  from  the  Gomez 
Field  the  exchange  and  fpcll'tles  are  ro 
longer  required.  It  is  said  that  the  facili¬ 
ties  would  be  removed  for  use  elsewhere 
on  Applicant’s  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  3, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
token  but  will  not  serve  to  mak®  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

<  Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before^he  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 


leave  to  Intervene  is  timely  filed,  or  if  the 
Cranmission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fiirther 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary.  . 

(FR  Doc.76-21468  Filed  7-23-76:8:46  am] 


[Docket  No.  CS71-286] 

O.  C.  YORK  AND  J.  R.  LORETT,  JR. 
Redesignation;  Correction 

July  13,  1976, 

In  the  matter  of  O.  C.  York  and  J.  R. 
Lorett,  Jr.,  Trustee  under  separate  trusts 
for  Richard  Stoll  Shannon,  m,  et  al. 

Please  change  the  caption  to  read 
“O.  C.  York’’  instead  (rf  “A.  C.  York.’’ 
Page  41  FR  19778,  Published  in  the  Fed¬ 
eral  Register  May  13, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-21469  FUed  7-23-76:8:46  am] 


[Docket  No.  ER76-777) 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

InKial  Rate  Schedule 

July  19,  1976. 

Take  notice  that  on  July  9,  1976 
Public  Service  Company  of  New  Hamp¬ 
shire  (PSNH)  tendered  for  filing  a  Pur¬ 
chase  Agreement  with  Respect  to  White 
Lake  Gas  Turbine  Unit,  dated  as  of 
May  1,  1976.  The  Agreement  provided 
for  the  sale  by  PSNH  to  Central  Maine 
Power  Company  of  15  megawatts  of 
capacity  and  the  energy  associated 
therewith  from  PSNH’s  White  Lake  gas 
turbine  generating  unit  during  the  term 
from  May  1,  1976  through  May  31,  1976. 

PSNH  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirement  and  that  the 
rate  schedule  be  given  an  effective  date 
of  May  1, 1976. 

PSNH  states  that  a  copy  of  this  filing 
was  served  on  Central  Maine. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  wjth  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CTFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  August  6,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  aiHiropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-21476  Filed  7-23-76:8:45  am] 
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[Docket  No.  RP73-92  (PGA7e-3)  J 

RATON  NATURAL  GAS  CO. 

Tender  of  Tariff  Sheets 

July  19,  1976. 

Take  notice  that  on  July  9, 1976,  Raton 
Natural  Gas  CcMnpany  (Raton)  tendered 
for  filing  proposed  changes  in  the  FPC 
C>as  Tariff,  Volume  No.  1.  consisting  of 
Eleventh  Revised  Sheet  No.  3A.  Raton 
states  that  the  purpose  of  this  filing  is 
to  correct  tlie  omission  from  Raton’s  PGA 
filing  of  July  1,  1976  (Tenth  Revised 
Sheet  No.  3A)  of  additional  increases  in 
charges  for  gas  purchased  from  Colorado 
Interstate  (jhts  Company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
acccx'dance  with  §i  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  29,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  msdce  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary, 

[FR  Doc.76-21480  PUed  7-23-76;8:45  am) 
tProJect  No.  616) 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Application  for  New  License  for 
Constructed  Protect 

July  14,  1976. 

Public  notice  is  hereby  given  that  an 
application  for  a  new  license  was  filed 
on  January  30,  1975  imder  the  Federal 
Power  Act  (16  U.S.C.  791-825r)  by  South 
Carolina  Electric  &  Gas  Company  (Cor¬ 
respondence  to:  George  H.  Fischer,  Esq., 
Vice  President  and  General  Counsel,  E. 
H.  Crews,  Jr.,  Vice  President  of  Engineer¬ 
ing  Services,  Construction,  and  Produc¬ 
tion,  South  Carolina  Electric  &  Gas 
Company,  Post  Office  Box  764,  Columbia, 
South  Carolina  29218;  and  to  Richard 

M.  Merriman,  Esq.,  Peyton  G.  Bowman, 
m.  Esq.,  Reid  and  Priest,  1701  K  Street, 

N. W.,  Washington,  D.C.,  20006)  for  its 
eonstructed  Saluda  Hydroelectric  Proj¬ 
ect  No.  516  located  in  Lexington,  New¬ 
berry,  Richland,  and  Saluda  Cotmties, 
near  the  City  of  Columbia  and  the  Town 
of  Lexington,  South  Carolina.  Project  No. 
516  is  also  located  on  the  Saluda  River 
and  its  tributaries,  and  affects  the  inter¬ 
ests  of  interstate  or  foreign  commerce. 
The  original  license  for  Saluda  Project 
No.  516  expires  August  4, 1977. 

The  project,  with  an  Installed  capacity 
of  202,600-kW,  consists  of:  (1)  An  earth- 
fill  da.in  about  7,838  feet  long  and  215 
feet  high,  with  a  concrete  spillway  sec¬ 
tion  equipped  with  six  talnter  gates,  four 
of  which  are  37  feet  6  Inches  long  by 
25  feet  high,  and  two  of  which  are  44  feet 
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long  by  32  feet  high  (a  state  highway, 
S.  C.  Route  6,  is  built  along  the  top  of 
the  dam) ;  (2)  a  41-mile  long  reservoir 
known  as  Lake  Murray 'with  a  siuface 
area  of  50,000  acres  and  a  useable  storage 
capacity  of  1.61  million  acre-feet  at  full 
pool  elevation  360  feet  msl;  (3)  five  in¬ 
take  towers  223  feet  high,  four  of  which 
are  30  feet  in  diameter,  and  the  fifth  of 
which  is  60  feet  in  diameter,  all  connected 
to  the  dam  by  an  aerial  cableway;  (4) 
four  16-foot  i.d.  steel  penstocks,  each  986 
feet  long,  which  convey  water  from  the 
30-foot  diameter  intake  towers  through 
the  dam  to  the  powerhouse  (two  of  the 
four  16-foot  i.d.  steel  penstocks  are  con¬ 
nected  to  surge  tanks  which  are  38  feet 
in  diameter  and  219  feet  high) ;  (5)  a 
491-foot  long  section  of  arch  shaped  con¬ 
duit  which  conveys  water  from  the  60- 
foot  diameter  intake  tower  to  a  227-foot 
long  arch  section  containing  two  14  foot 
i.d.  steel  penstocks,  then  .through  a  42- 
foot  long  bifurcation,  and  finally  through 
a  364-foot  long,  20-foot  i.d.  penstock  to 
the  powerhouse;  (6)  an  indoor  type 
powerhouse  of  concrete,  steel  and  brick. 
57  feet  wide,  250  feet  long  and  100  feet 
high,  containing  generating  Units  No.  1 
through  No.  4  (3  at  32,500-kW  and  1  at 
37,600-kW),  with  a  reinforced  concrete 
extension  to  the  powerhouse,  68  feet  wide 
and  77  feet  long  and  of  fully  outdoor  Re¬ 
sign.  containing  generating  Unit  No.  5 
(67.500-kW) ;  (7)  five  13.2/1 15-kV  trans¬ 
formers  located  on  top  of  the  power¬ 
house;  and  (8)  appurtenant  facilities. 

According  to  the  application:  (1)  The 
power  from  the  project  is  used  in  Appli¬ 
cant’s  integrated  electrical  system  serv¬ 
ing  residential,  commercial,  Industrial 
and  other  customers;  (2)  the  net  invest¬ 
ment  of  the  project  is  estimated  to  be 
$21,779,872  as  of  December  31,  1973;  (3) 
the  fair  value  of  the  project  is  estimated 
to  be  $92,776,332  as  of  December  31, 1973 ; 
(4)  severance  damages  in  the  event  of 
takeover  by  the  United  States  are  esti¬ 
mated  to  be  $81,190,739;  and  (5)  the 
project  provides  annual  taxes  paid  to 
local,  state,  and  Federal  governments 
amoimting  to  $870,120,  of  which  $731,049 
are  county  property  taxes. 

The  Applicant  maintains  10  recreation 
sites  (37.2  acres)  at  Project  No.  516 
tor  public  use  without  fee.  Most  of  the 
sites  contain  a  parking  area,  a  boat 
ramp,  and  trash  receptacles.  Two  sites 
at  the  dam  also  provide  picnic  shelters 
and  restrooms.  A  site  located  on  the 
south  side  of  the  Lake  Murray  Dam 
provides  facilities  consisting  of  10  pic¬ 
nic  shelters  with  drinking  water,  3  bar¬ 
becue  pits.  1-2  lane  boat  ramp.  1  conces¬ 
sion  stand,  2  restrooms  and  a  200  car 
parking  lot  with  a  scenic  overlook  and  a 
bathing  beach.  There  are  61  islands 
owned  by  South  Carolina  Electric  & 
Gas  Company  which  are  reserved  for 
public  use  in  an  undeveloped  state.  In 
addition,  the  348 -acre  Billy  Dreher 
Island  is  presently  being  developed  as  a 
state  park  by  the  South  Carolina  De¬ 
partment  of  Parks,  Recreation  and 
Tourism.  Public  access  to  Lake  Murray 
is  also  provided  at  31  privately  owned 
commercial  facilities.  These  include 
landings,  marinas,  boating  clubs  and 
camping  grounds. 
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Future  recreational  development 
would  would  involve  expanslmi  of  exist¬ 
ing  facilities  and  construction  of  new 
facilities  which  may  Include,  but  would 
not  be  limited  to.  expansion  and/or  ad¬ 
dition  of  boat  landings,  picnic  tables, 
grills,  restrooms,  parking  lots  and  camp¬ 
ing  sites.  Applicant  has  reserved  6  sites 
totalling  110.92  acres  for  future  public 
development. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  bef(H«  Sep¬ 
tember  21,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  ffl.lO). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Commis¬ 
sion  and  is  available  for  public  inspec¬ 
tion. 

Take  further  notice  that,  pursuant  'to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  825g.  g  825h)  and 
the  Commission’s  rules  of  practice  and 
procedure,  specifically  g  1.32(b)  (18  CFR 
g  1.32(b)),  as  amended  by  Order  No. 
518,  a  hearing  may  be  held  without 
further  notice  before  the  Commission  on 
this  apnlication  if  no  is.sue  of  substance 
is  raised  by  any  request  to  be  heard,  pro¬ 
test  or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein.  If 
an  issue  of  substance  is  so  raised  or  ap¬ 
plicant  or  initial  pleader  fails  to  reouest 
the  shortened  procedure,  further  notice 
of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  applicant  or 
Initial  pleader  to  appear  or  be  repre¬ 
sented  at  the  hearing  before  the  Com¬ 
mission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-214ei  Plied  7-23-76;8:46  am) 


(Docket  No.  CP76-899] 

SOUTHWEST  GAS  CORP.,  APPLICANT  AND 
NORTHWEST  PIPELINE  CORP.,  RE¬ 
SPONDENT 

Application 

July  14,  1976 

Take  notice  that  on  June  21,  1976, 
Southwest  Gas  Corporation  (Applicant) , 
P.O.  Box  15015,  Las  Vegas,  Nevada  89114, 
filed  in  Docket  No.  CT76-399  an  appli¬ 
cation  pursuant  to  section  7(a)  of  the 
Natural  Gas  Act  for  an  order  of  the 
Commission  directing  Northwest  Pipeline 
Corporation  (Respondent)  to  provide 
Applicant  with  an  additional  point  of  de¬ 
livery  of  natural  gas  which  Resixindent 
is  presently  authorized  to  sell  to  Appli¬ 
cant,  pursuant  to  Respondent’s  FPC  gas 
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rate  schedules,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  proposed  de¬ 
livery  point  (Ignacio  delivery  point)  is 
presently  in  existence  as  a  point  of  inter¬ 
connection  between  the  facilities  of  Re¬ 
spondent  and  El  Paso  Natural  Gas  Com¬ 
pany  (El  Paso)  located  at  the  outlet  of 
Respondent’s  measuring  facilities  adja¬ 
cent  to  its  Ignacio  gasoline  plant  in  La 
Plata  County,  Colorado.  Applicant  pro¬ 
poses  that  it  would  take  delivery  at  the 
Ignacio  delivery  ix)lnt  of  volumes  of  gas 
not  to  exceed  50,000  Mcf  per  day  on -the 
basis  of  the  best  efforts  of  Respondent  to 
deliver  such  gas  tp  El  Paso  for  the  ac¬ 
count  of  Applicant  and  the  best  efforts  of 
El  Paso  to  transport  such  gas.  Applicant 
indicates  that  it  takes  delivery  of  gas 
from  Respondent  for  its  Northern  Ne¬ 
vada  Division  at  the  Idaho-Nevada  bor¬ 
der  and  from  El  Paso  for  its  Southern 
Nevada  Division  at  a  delivery  point  on 
the  Arlzona-Nevada  state  line  at  the 
Colorado  River. 

By  the  instant  application,  Applicant 
seeks  an  order  requiring  Respondent  to 
deliver  to  El  Paso  at  the  Ignacio  delivery 
point  for  the  account  of  Applicant  vol- 
lunes  available  to  Applicant,  which  vol¬ 
umes  are  entitlement  gas,  it  is  stated, 
that  Applicant  has  a  right  to  purchase 
and  has  paid  the  demand  charge.  If  ap¬ 
plicable,  pursuant  to  the  following  serv¬ 
ice  agreements: 

Date  of  Service  Respondent't  Applicable 
Agreement  Bate  Schedule 

(1)  May  22,  1974--  Rate  Schedule 

(2)  Nov.  21,  1975..  Rate  Schedule  BOS-1 

(3)  Dec.  11,  1976 _ Rate  Schedule  TS-1 

(4)  Aug.  7,  1976 _  Rate  Schedule  LS-l 

Applicant  asserts  that  the  liurpose  for 
the  additional  delivery  point  is  to  make 
available  to  Applicant’s  Southern  Ne¬ 
vada  Division  the  volumes  of  natural  gas 
which  Applicant  is  authorized  to  pur¬ 
chase  from  Respondent  but  which  can¬ 
not  be  delivered  or  are  not  required  on 
Applicant’s  Northern  Nevada  Division. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  28, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
156J1).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  ndes. 

Kenneth  F.  Pluiu, 
Secretary, 

(FR  Doc.76-21463  FUed  7-23-76;8;46  am] 


[Docket  No.  ER76-629] 

TAMFA  ELECTRIC  CO. 

Effective  Date 

July  19,  1976. 

Take  notice  that  on  July  12,  1976 
Tampa  Electfic  Company  (Tampa)  ten¬ 
dered  for  fiUng  notice  that  service  pur¬ 
suant  to  its  Rate  Schedule  FPC  No.  5 
was  commenced  on  July  8.  1976.  Rate 
Schedule  No.  5  was  filed  by  Tampa  on 
April  21,  1976;  notice  of  which  was 
isued  on  April  27,  1976.  ’The  Commission 
accepted  this  filing  by  letter  order  dated 
July  1,  1976,  subject  to  Tampa  inform¬ 
ing  the  Commission  of  the  date  service 
was  initiated. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capit(d 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  $9  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  August  6,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76  21481  Plied  7-23-76;8:4S  am] 

[Docket  No.  0176-633] 

TENNECO  EXPLORATION,  LTD. 

Application 

July  19,  1976. 

Take  notice  that  on  June  22, 1976,  Ten- 
neco  Exploration.  Ltd.,  P.O.  2511, 
Houston,  Texas  filed  in  Docket  No.  CI76- 
633  an  application  for  a  certificate  of 
public  convenience  and  necessity  pursu¬ 
ant  to  section  7(c)  of  the  Natural  Gas 
Act  and  9  2.75  of  the  Commission’s  Rules 
of  Practice  and  Procedure  to  authorize 
Applicant  to  sell  natural  gas  from  West 
Cameron  Block  642,  Offshore  Federal 
Domain  to  Columbia  Gas  Transmission 
Corporation.  Under  the  terms  of  the  Gas 
Purchase  and  Rales  Agreement  dated 
April  13,  1976,  the  gas  would  be  sold  at 
the  initial  rate  of  287.75  cents  p>er  Ifcf, 
together  with  the  5.0  cents  per  Mcf  an¬ 
nual  escalations.  Tenneco  requests  ih«- 
granted  abandonment. 

Any  person  desiring  to  be  heard  or  to 
protc^  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Stxeet,  NE..  Washington,  D.C.  20426,  in 
accordance  with  91 1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  C^FR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  August  5, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken. 


hut  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-21488  Filed  7-23-76:8:45  am] 
[Docket  No.  cne  844] 

TENNECO  EXPLORATION,  LTD. 

Application 

July  19,  1976. 

Take  notice  that  on  June  28,  1976, 
Tenneco  Exploration -Ltd.,  P.O.  Box  2511, 
Houston,  Texas  filed  in  Docket  No.  CI76- 
644  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
and  Procedure  to  authorize  Applicant  to 
sell  natural  gas  from  West  Cameron 
Block  643,  Offshore  Federal  Domain  to 
Tennessee  Gas  Pipeline  Company.  Under 
the  terms  of  the  Gas  Purchase  and  Sales 
Agreement  dated  February  26,  1976,  as 
amended  June  15,  1976,  the  gas  would 
be  sold  at  the  initial  rate  of  287.75  cents 
per  Mcf,  together  with  the  5.0  cents  per 
Mcf  annual  escalations.  Tenneco  requests 
pregranted  abandonment. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Cwnmlssion,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §9 1.8  and  l!l0  of  the 
Conunlssion’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  and  1.10),  All  such 
petitions  or  protests  ^ould  be  filed  on  or 
before  August  4,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
takoi,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Pluicb, 
Secretary. 

[FR  Doc  76  21479  Filed  7-23-76:8:45  am] 

,  -  1 

[D9cket  No.  CP76-406] 

TEXAS  EASTERN  TRANSMISSION  CORF. 

AND  TRANSCONTINENTAL  GAS  PIPE 

LINE  CORP. 

AppHcatron 

July  14,  1976. 

Take  notice  that  on  June  22,  1976, 
Texas  Eastern  ’Transmissian  Corporation 
(Texas  Eastern),  P.O.  Box  2521,  Hous¬ 
ton,  Texas  77001,  atai  Transcontinental 
Gas  Pipe  Line  Corporation  (’Transco), 
P.O.  Box  1396,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP  76-405  an  anpUca- 
tion  pursuant  to  section  7(c)  of  the  Na¬ 
tural  Oas  Act  lor  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  operation  of  existing  facilities  for  the 
change  gas  at  an  additional  point  imder^ 


RDERAL  leeiSTEt,  VOl.  41,  NO.  144 — MONDAY,  JtflY  2«,  f«f» 


30732 


NOTICES 


all  as  more  fully  set  forth  in  the  i^Uca- 
tioQ  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  request  authorizati<m  to  ex¬ 
change  gas  at  an  additional  point  under 
their  exchange  agreement  cm  file  as  Rate 
Schedule  X-14  of  Texas  Eastern’s  FPC 
Gas  Tariff,  Original  Volume  No.  2,  and 
Rate  Schedule  X-4  of  Transco’s  FPC  Gas 
Tariff,  Original  Volume  No.  2.  The  addi¬ 
tional  point  would  be  located  at  the  ex¬ 
isting  interconnection  of  Texas  Eastern’s 
30-inch  McAllen-Beaumont  Line  with  the 
facilities  of  Mobil  Oil  Ccxporation 
(Mobile)  serving  Mobil’s  Beaiunont  Re¬ 
finery  in  Jefferscm  Coimty,  Texas.  Texas 
Eastern  would  deliver  to  Mobil,  for  the 
account  of  Transco.  up  to  5,000  Mcf  of 
gas  per  day  in  return  for  an  equal  volume 
of  gas  to  be  delivered  by  Transco  to 
Texas  Eastern  at  the  existing  authorized 
Beauregard  Parish  (Ragley),  Louisiana, 
exchange  point  or  any  other  mutually 
agreeable  authorized  exchange  praint  be¬ 
tween  Texas  Eastern  and  Transco  in  the 
supply  area.  The  additional  delivery  point 
is  said  to  be  necessary  to  enable  Mobil 
to  receive  gas  for  its  refinery  to  be  trans¬ 
ported  by  Transcx)  from  the  Block  215 
Field,  Vermllkm  area,  offshore  Louisiana, 
without  the  necessity  for  the  construction 
and  operation  of  new  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  3, 
1976,  file  with  the  Federal  Power  Cc«n- 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  reciub’ements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  (»*  1.10)  and  the  regu- 
latkms  under  the  Natural  Gas  Act  (18 
cm  157.10).  AH  protests  filed  with  the 
Ccmunission  will  be  considered  it  in 
determining  the  iq>propriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bec(xne  a  party 
to  a  prcxeedlng  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  c(mtained  in  and  subject 
to  the  jiirisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  -if  the  Commissicm  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
lor  leave  to  intervene  is  timely  filed,  or 
if  the  Ccmunission  on  its  own  motlcm  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
ior,  unless  otherwise  advised,  it  win  be 


uimecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

KawwaTH  F.  Plumb, 
Secretary. 

IPR  DOC.76-214S6  PUed  7-23-76:8:46  am] 
[Docket  No.  0-6608] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

AND  TRUNKUNE  QAS  CO. 

Petition  To  Amend 

July  14,  1976. 

Take  notice  that  on  June  28,  1976, 
Texas  Ekistem  ’Transmission  Corporation 
(Texas  Elastem) ,  P.O.  Box  2521,  Houston, 
Texas  77001,  and  Trunkline  Gas  Com¬ 
pany  (Trunkline) ,  P.O.  Box  1642,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No. 
G-6508  a  i>etition  to  amend  the  order 
issuing  a  c^ertificate  of  public  conven¬ 
ience  and  necessity  in  said  docket  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act,  by  which  petition  Petitioners  request 
authorization  to  exchange  natural  gas 
at  an  additional  point  and  to  construct 
and  operate  facilities  therefor,  aU  as 
more  fuUy  set  forth  in  the  petition  to 
amend  on  file  with  the  CcmnmLssion  and 
open  to  public  inspecticm. 

Petitioners  request  authorization  to 
exchange  natural  gas  under  the  agree¬ 
ment  on  file  as  Rate  Schedule  X-30  of 
Texas  Eastern’s  FPC  Gas  ’Tariff,  Original 
Vcdume  No.  2,  and  Rate  Schedule  X-1 
of  Trunkline’s  FCC  Gas  Tariff,  Original 
Volcune  No.  1,  at  a  point  on  ’Texas  East¬ 
ern’s  24-inch  transmission  line  near  The 
Superior  Oil  Company’s  (Superior),  Al- 
tair-Tait  Field  compressor  station  in 
Colorado  County,  Texas.  The  petition 
states  that  operation  of  the  new  ex¬ 
change  point,  which  would  permit  deliv¬ 
eries  to  either  Petitioner,  would  increase 
the  operating  flexlbUlty  on  Petitioners’ 
systems  and  would  permit  Trunkline  to 
receive  gas  dedicate  to  it  b^  Superior 
from  properties  which  could  not  other¬ 
wise  be  feasibly  c(mnected  directly  to 
Trunkline’s  system. 

Texas  Eastern  pnmoses  to  construct 
and  operate  a  tap  and  related  equipment 
on  its  pipeline  and  Tnmkline  pnmoses 
to  construct  and  cmerate  crossover  and 
metering  equipment.  The  facilities  are 
estimated  to  cost  $16,485. 

Any  person  desiring  to  be  heard  to 
make  any  protest  with  reference  to  said 
petition  to  amend  shoifid  on  or  before 
August  3,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  (JFll  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  procMding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 


tion  to  Intervene  in  accordance  with  ^e 
Ccxnmission’s  rules. 

BIbnnbth  F.  Plumb, 
Secretary. 

IFR  Doc.76-21464  Piled  7-23-76;8:46  am] 


(Docket  No.  CP76-416] 

TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Application 

July  14, 1976. 

Take  notice  that  on  June  29,  1976, 
Transcontinental  Gas  Pipe  Line  Corpor¬ 
ation  (Applicant) ,  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001,  filed  in  D(x:ket  No.  CP 
76-416  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  (jtas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  construction  and 
operation  of  facilities  and  the  transpor¬ 
tation  and  delivery  of  natural  gas,  on  an 
interruptible  basis,  for  South  Jersey  Gas 
Chmpany  (South  Jersey) ,  an  existing  re¬ 
sale  customer,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Ccanmission  and -open  to  public  in¬ 
spection. 

Applicant  states  that  the  gas  would  be 
purchased  by  South  Jersey  from  a  pro¬ 
duction  affiliate.  South  Jersey  Explora¬ 
tion  Company  (Exploration) ,  from  pro¬ 
duction  in  the  East  Point  Blue  Field, 
Evangeline  Parish,  Louisiana,  and  de¬ 
livered  to  Applicant  near  its  Eunice  No. 
1  Interchange  in  Evangeline  Parish 
where  Applicant  proposes  to  construct 
and  operate  facilities  to  connect  its  sys¬ 
tem  to  the  gathering  pipeline  of  National 
Gas  Gathering  Company.  It  is  stated  that 
South  Jersey  would  reimburse  Applicant 
for  the  cost  of  such  facilities  which  is  es¬ 
timated  to  be  $54,000.  Applicant  proposes 
to  deliver  said  gas  at  existing  points  of 
delivery  to  South  Jersey  in  New  Jersey. 

It  is  said  that  the  quantity  of  gas  trans¬ 
ported  would  not  exceed  the  quantity  of 
gas  curtailed  under  South  Jersey’s  firm 
service  agreement  with  Applicant  and 
that  initial  transportation  volumes  are 
expected  to  approximate  500  Mcf  per 
day. 

Applicant  and  South  Jersey  have  en¬ 
tered  into  a  transportation  agreement, 
dated  May  7, 1976,  which  is  for  a  primary 
term  of  one  year  from  the  date  of  initial 
delivery  and  from  year  to  year  thereafter, 
subject  to  termination  by  either  party 
at  the  end  of  any  contract  year  upon  not 
less  than  2  months  prior  written  notice. 
It  is  indicated  that  South  Jersey  would 
pay  Applicant  an  initial  charge  of  22.0 
cents  per  Mcf  of  gas  delivered,  and  addi- 
/tionaUy,  of  the  volumes  received  for 
transpoilation.  Applicant  would  retain 
4.4  percent  for  use  as  compressor  fuel 
and  make-up  for  line  loss. 

Applicant  asserts  that  the  proposed 
intemiptible  transportation  service  is  di¬ 
rectly  related  to  the  curtailments  In 
sales  and  deliveries  which  Applicant  is 
not  required  to  make  due  to  a  deficiency 
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in  flowing  gas  supply  on  its  system  and 
is  intended  to  make  available  to  South 
Jersey  from  its  own  supplies,  up  to  those 
volxuned  of  gas  which  it  would  otherwise 
not  receive  due  to  such  curtailments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  2, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CiJFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  .will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc.76-21467  Filed  7-23-76:8:45  am] 


[Docket  No.  CP74-94  (Phase  II)  ] 

UNITED  GAS  PIPE  LINE  CO.  V  BILLY  J. 

MCCOMBS.  ET  AL. 

Extension  of  Time 

July  14,  1976. 

On  July  8,  1976,  Louis  H.  Haring,  Jr., 
et  al.  filed  a  motion  for  an  extension  of 
time  within  which  to  file  briefs  on  ex¬ 
ceptions  to  the  Initial  Eiecision  issued  in 
the  above-designated  proceeding  on 
June  16, 1976. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  briefs  on 
exceptions  is  extended  to  and  including 
August  16,  1976  for  all  parties.  The  date 
,for  filing  briefs  opposing  exceptions  is 
extended  to  and  including  September  7, 
1976. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-21472  Piled  7-23-76:8:46  am] 


31-10—68-26  1451 
'  [  Docket  No.  ER76-662  ] 

UPPER  PENINSULA  POWER  CO. 

Submission  of  Additional  Data 

July  14,  1976. 

Take  notice  that  on  July  2,  1976  Upper 
Peninsula  Power  Company  (UPPCO) 
submitted  cost  supiJort  information  or¬ 
dered  by  the  Commission  in  its  letter  of 
May  28, 1976. 

UPPCO  requests  that  the  Commission 
permit  this  increase  in  rates  to  become 
effective  as  of  June  1,  1975,  the  begin¬ 
ning  of  the  current  contract  year. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  27,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc .76-2 1460  Filed  7-23-76:8:45  am] 


[Docket  No  E-88611 

ALABAMA  POWER  CO. 

Filing  of  Initial  Rate  Schedule 

July  19, 1976. 

Take  notice  that  Alabama  Power  Com¬ 
pany  on  July  6,  1976  tendered  for  filing 
an  Agreement  with  Baldwin  County 
Electric  Membership  Corporation,  in¬ 
tended  as  an  initial  rate  schedule.  The 
filing  is  for  the  proposed  Baldwin  Tie 
delivery  point  of  the  Baldwin  Coimty 
Electric  Membership  Corporation.  The 
delivery  point  will  be  serv^  at  the  Com¬ 
pany’s  applicable  revision  to  Rate  Sched¬ 
ule  REA-1  incorporated  in  FPC  Electric 
Tariff,  Original  Volume  No.  1,  of  Ala¬ 
bama  Power  Company  as  allowed  to  be¬ 
come  effective,  subject  to  refund,  by 
Commission  orders  in  FPC  Docket  Nos. 
E-8851  and  ER76-659. 

Copies  of  the  filing  were  served  upon 
Baldwin  County  Electric  Membership 
Corporation  and  its  attorneys  of  record 
in  FPC  Docket  No.  E-8851. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C, 
20426,  in  accordance  with  §§1-8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  6, 1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 


testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
applicaticHi  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-21625  Filed  7-23-76:8:46  am] 


[Docket  Nos.  E-7775,  etc.] 

APPALACHIAN  POWER  CO. 

Deferral  of  Procedural  Dates 

July  16, 1976. 

On  May  13.  1976,  Staff  Counsel  filed 
a  motion  to  defer  the  procedural  dates 
fixed  by  order  issued  December  24,  1975, 
as  most  recently  modified  by  notice  is¬ 
sued  May  19,  1976,  in  the  above-desig¬ 
nated  preceding.  The  motion  states 
that  a  joint  motion  for  an  order  approv¬ 
ing  a  settlement  has  been  filed  by  Ap¬ 
palachian  Power  Company  and  its  af¬ 
fected  customers  and  that  Staff  Counsel 
has  filed  a  statement  supporting  that 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  deferred  pending  fur¬ 
ther  action  by  the  Commission. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .76-2 1538  Filed  7-23-76:8:45  am] 


[Docket  No.  RP72-142  (PGA76-6)  ] 

CITIES  SERVICE  GAS  CO. 

'  Proposed  Changes  in  Gas  Tariff 

July  19, 1976. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Services)  on  July  12, 
1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  Cities  Service 
states  that  the  proposed  changes  are 
based  solely  on  increased  purchase  gas 
costs  which  will  result  from  filings  by 
two  of  its  pipeline  suppliers,  Arkansas 
Louisiana  Gas  Company  (Arkla)  and 
Oklahoma  Natural  Gas  Gathering  Cor¬ 
poration  (ONGG) . 

By  letter  dated  May  17,  1976,  Arkla 
filed  Fifth  Revised  Sheet  No.  185  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  3, 
to  track  increases  in  its  purchased  gas 
costs  and  a  surcharge  adjustment  to 
clear  the  balance  in  its  Gas  Cost  Ad¬ 
justment  Account  and  to  recover  the 
increase  in  such  balance  which  will  re¬ 
sult  from  producer  increases  because  of 
Opinion  No.  749.  Such  Arkla  rate  is  to 
become  effective  July  1,  1976.  The  Com¬ 
mission  has  not  yet  approved  such  in¬ 
crease. 

ONGG’s  increased  rate  reflected  on  its 
Tenth  Revised  Sheet  PGA-1  was  ac¬ 
cepted  by  Commission  order  issued 
June  30,  1976,  in  Docket  No.  RP72-115 
(PGA76-4) ,  suspended  for  one  day,  and 
permitted  to  become  effective  July  2, 
1976. 
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Cities  Service  states  that  it  has  filed 
its  Sixteenth  Revised  Sheet  PGA-1  to 
refiect  the  rates  on  Arkla’s  Fifth  Revised 
Sheet  No.  185  and  the  rate  on  ONGG’s 
Tenth  Revised  Sheet  PGA-1. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  ste.te  commissions 
and  all  parties  to  the  proceeding  in 
Docket  Nos.  RP72-142  and  RP76-13. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  Union  Center  Plaza 
Building,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  ( 18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  6, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

JFR  Doc.76-21526  Piled  7-23-76:8:45  am] 


(Docket  No.  CP76-4021 

COLUMBIA  GULF  TRANSMISSION  CO. 

Application 

July  19, 1976. 

Take  notice  that  on  June  21,  1976, 
Columbia  Gulf  Transmission  Company 
(Applicant).  PO  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP76- 
402  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  neces¬ 
sity  authorizing  the  transportation  of 
natural  gas  for  Trunkline  Gas  Company 
(Trunkline),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  proposes  to  transport  for 
Trunkline  the  gas  Trunkline  would  be 
purchasing  from  Exxon  Company,  U.S.A. 
(Exxon) ,  ^om  Block  332,  Eugene  Island 
area,  offshore  Louisiana,  through  pipe¬ 
line  facilities  Applicant  owns  singularly 
and  with  others  in  the  Eugene  Island 
area  and  in  the  Blue  Water  Project 
which  it  partially  owns.  Applicant  states 
that  it  would  redeliver  the  volumes 
transported,  less  plant  shrinkage  and 
fuel  and  a  proportionate  share  of  the 
compressor  fuel  and  unaccoimted  for 
losses  in  Applicant’s  facilities  utilized  for 
the  service,  to  Trunkline  at  the  tailgate 
of  Exxon’s  Garden  City  plant  in  St.  Mary 
Parish,  Louisiana. 

The  application  shows  that  the  gas 
from  Block  332,  Eugene  Island  area, 
would  be  product  from  Exxon’s  “A”  and 
“B”  platforms  in  Block  314,  Eugene  Is¬ 
land  area  and  that  Trunkline’s  gas  pro¬ 
duced  from  said  “A”  platform  would  be 
delivered  into  facilities  of  Applicant  on 
such  platform  and  transported  to  the 
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C-N-T  Pipeline  through  a  12 -inch  pipe¬ 
line  owned  by  Applicant.  It  is  stated  that 
Trunkline’s  gas  produced  from  said  “B” 
platform  would  be  delivered  to  Appli¬ 
cant  at  an  existing  side  tap  on  the 
C-N-T  Pipeline  in  Block  314,  Eugene  Is¬ 
land  area. 

Application  asserts  that  for  transport¬ 
ing  gas  from  the  aforesaid  platform  “A” 
to  the  onshore  redelivery  point.  Trunk¬ 
line  would  pay  Applicant  a  rate  of  17.75 
cents  per  Mcf  of  gas  transported.  It  is 
said  that  when  deliveries  are  commenced 
from  the  aforesaid  platform  “B”  a  daily 
contract  demand  volume  would  be  es¬ 
tablished  and  Trunkline  would  pay  Appli¬ 
cant  a  monthly  contract  demand  charge 
determined  by  multiplying  the  daily  con¬ 
tract  demand  volume  by  $5.36.  Further, 
it  is  proposed  that  an  upward  adjustment 
of  17.85  cents  per  Mcf  would  be  applied 
for  any  daily  volume  delivered  by  Trunk¬ 
line  in  excess  of  the  daily  contract  de¬ 
mand  volume  and  a  downward  adjust¬ 
ment  of  the  same  amount  per  Mcl  would 
be  applied  if  Applicant  is  imable  to  ac¬ 
cept  deliveries  of  gas  which  Trunkline 
tenders  on  any  day,  less  gas  consumed  for 
fuel,  up  to  the  dally  contract  demand 
volume.  The  proposed  service  is  for  an 
initial  term  of  five  years,  it  Is  indicated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
10,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natvu-al  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with' 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to 
a  proceeding  or  to  particii>ate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
interevene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a  pe¬ 
tition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  fiulher  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-21533  Piled  7-23-76;8:45  am] 


,  I  Docket  No.  BI76-1 16  ( 

DORCHESTER  GAS  PRODUCING  CO., 

ET  AL 

Proposed  Settlement  Agreement 

July  19, 1976. 

Take  notice  that  on  July  1,  1976,  Dor¬ 
chester  Gas  Producing  Company  (Dor¬ 
chester)  submitted  during  hearing  in 
this  matter  a  proposed  settlement  agree¬ 
ment  which  was  placed  into  the  record 
as  Exhibit  No.  1  (TT.  43) .  OiMnotion  of 
Dorchester  and  Natural  Gas  Pipeline 
Company  of  America  (Natural) ,  the  Pre¬ 
siding  Administrative  Law  Judge,  on 
July  6, 1976,  certified  the  proposed  settle¬ 
ment  agreement  to  the  Commission. 

Background.  On  January  4,  1976,  Dor¬ 
chester  advised  Natural,  a  pipeline  pur¬ 
chaser  of  natural  gas  processed  in  a 
gasoline  extraction  plant  operated  by 
Dorchester,  that  a  fire  had  damaged  the 
plant.  This  notification  coincided  with 
the  termination  of  all  gas  deliveries  to 
Natural  (approximately  78,000  Mcf  per 
day),  including  both  gas  from  Dorches¬ 
ter’s  own  wells  and  that  transported  by 
it  for  Natural  from  wells  of  other  sellers. 
After  determining  that  it  was  op>era- 
tionally  feasible  to  by-pass  the  plant. 
Natural,  on  January  9,  1976,  requested 
Dorchester  to  resume  immediate  delivery 
of  gas.  Dorchester  refused  and  advised 
Natural  that  it  would  not  resume  delivery 
until  it  could  repair  the  gasoline  plant. 
Upon  petition  of  Natural,  supported  by 
several  other  parties,  the  Commission,  on 
January  27,  1976,  ordered  Dorchester 
and  the  other  producers  involved  to  re¬ 
sume  deliveries  without  delay.  Deliveries 
were  resiuned  January  31, 1976,  by-pass¬ 
ing  the  gasoline  plant.  On  April  27,  1976, 
repair  of  the  gasoline  plant  was  com¬ 
pleted  and  it  was  put  back  onstream.  The 
proposed  settlement  agreement  provides 
for  payment  to  the  producers,  Dorches¬ 
ter,  et  al.,  for  the  plant  shrinkage  hydro¬ 
carbons  which  went  to  Natural  during 
the  plant  by-pass  period  instead  of  to 
Dorchester,  et  al. 

The  proposed  settlement  agreement 
computes  the  value  attributable  to  the 
shrinkage  volumes  by  using  actual  gross 
proceeds  received  by  Dorchester  for  liq¬ 
uids  at  its  gasoline  plant  for  September 
through  December,  1975,  less  plant 
operating  costs  and  depreciation  charges, 
to  obtain  a  value  per  MMBTU  (million 
British  thermal  units)  factor.  This  is 
computed  to  be  $1.3003  per  MMBTU, 
which  is  to  be  multiplied  by  the  shrink¬ 
age  volumes  delivered  during  the  by-pass 
F>erlod,  expressed  in  MMBTU,  The 
shrinkage  volumes  are  calculated  to  be 
15.5  percent  of  5,966,502  MMBTU,  the 
total  gas  delivered  during  the  by-pass 
period. 

The  proposed  settlement  agreement 
would  permit  Natural  to  recover  its  pay¬ 
ment  to  Dorchester,  et  al.,  through  its 
jurisdictional  rates. 

Comments  to  the  proposed  settlement 
agreement  may  be  filed  with  the  Federal 
Power  Commi^ion,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  on  or 
before  August  24,  1976.  Such  comments 
will  be  considered  by  the  Commission  in 
determining  appropriate  action,  but  will 
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not  serve  to  make  commenters  parties  to 
the  proceeding: 

The  record  in  this  proceeding,  includ¬ 
ing  the  settlement  proposal,  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-21630  Filed  7-23-76;8:46  am] 


[Docket  No.  CP76-410] 

EL  PASO  NATURAL  GAS  CO. 

Application 

•  July  19, 1976. 

Take  notice  that  on  June  28,  1976,  El 
Paso  Natural  Gas  Company  (Applicant) , 
P.O.  Box  1492,  El  Paso,  Texas,  filed  in 
Docket  No.  C!P76-410  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor¬ 
tation  of  natural  gas  by  means  of  exist¬ 
ing  facilities  for  Southern  Union  Supply 
Company  (SUSCO) ,  a  wholly -owned 
subsidiary  of  Southern  Union  Gas  Com¬ 
pany  (Southern  Union),  a  distributor 
customer  of  Applicant,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  uid  open  to 
public  inspection. 

It  is  indicated  that  Southern  Union 
has  experienced  shortages  and  curtail¬ 
ment  of  gas  supplies  on  its  system,  both 
as  a  result  of  curtailment  of  service  from 
Applicant  and  otherwise,  and  further 
that  Southern  Union  expects  to  experi¬ 
ence  increasing  curtailments  and  short¬ 
ages  in  the  future.  As  a  result,  it  is  as¬ 
serted,  Southern  Union  has  acquired  gas 
supplies  through  its  wholly-owned  sub¬ 
sidiary,  SUSCO,  and  is  desirous  of  im¬ 
plementing  an  arrapgement  to  make 
such  supplies  available  to  Southern 
Union’s  Priority  1,  2,  and  3  customers. 

The  application  shows  that  under  a 
transportation  agreement,  dated  April 
13,  1976,  between  Applicant  and  SUSCO, 
Applicant  would  accept  natural  gas  for 
transportation  from  SUSCO  at  mutually 
agreed-upon  points  of  receipt  on  Appli¬ 
cant’s  gathering  and  mainline  systems, 
subject  to  the  availability  of  sufBcient 
capacity  in  Applicant’s  system  at  said 
receipt  points  to  receive  the  quantities  of 
gas  tendered  by  SUSCO,  with  the  initial 
point  of  receipt  located  at  the  tailgate  of 
Phillips  Petroleum  Company’s  Lusk 
Plant,  Lea  County,  New  Mexico.  Appli¬ 
cant  states  that  it  would  transport  the 
gas  quantities  accepted  for  SUSCO  from 
the  receipt  points  by  means  of  idle  ca¬ 
pacity  in  Applicant’s  system  and  would 
deliver  to  Southern  Union  for  SUSCO’S 
account  95  percent  of  the  heating  value 
contained  in  the  transportation  quanti¬ 
ties  at  existing  Southern  Union  delivery 
points  along  Applicant’s  system. 

It  is  indicated  that  one  of  the  existing 
Southern  Union  delivery  points  on  Ap¬ 
plicant’s  system  serves  the  community  of 
Borger,  Texas,  and  Applicant  sells  and 
delivers  natural  gas  to  Southern  Union 
for  resale  in  Borger  pursuant  to  Com¬ 
mission  order  issued  in  Docket  No.  CP73~ 
57,  which  order  directed  Applicant  to  sell 


gas  to  Southern  Union  for  resale  only 
imtil  Southern  Union  could  develop  its 
own  supply  sources  for  the  Borger  re¬ 
quirements.  Applicant  states  that  in  rec¬ 
ognition  of  the  circumstances  under 
which  the  Borger  service  area  was  added 
to  its  system,  the  transportation  agree¬ 
ment  provides  that  Applicant’s  dis¬ 
patcher  shall  direct  the  delivery  for 
SUSCO’s  account  to  Southern  Union  at 
the  Borger  delivery  point  each  day  the 
lesser  of  (1)  a  quantity  of  transportation 
gas  sufiBcient  to  serve  Southern  Union’s 
entitlement  at  Borger  from  Applicant  on 
said  day  or  (ii)  50  percent  of  the  trans¬ 
portation  quantity. 

It  is  indicated  that  for  each  Mcf  of 
natural  gsis  delivered  by  Applicant  to 
Southern  Union  for  SUSCO’s  account, 
the  transportation  agreement  provides 
that  SUSCO  would  pay  Applicant  an  ini¬ 
tial  transportation  charge  equivalent  to 
the  rate  in  effect  under  Applicant’s  Rate 
Schedule  B-1,  B-2,  or  B-3  (depending 
upon  whether  the  delivery  point  is  in  Ari¬ 
zona,  Texas,  or  New  Mexico,  respec¬ 
tively)  less  the  rate  in  effect  under  Ap¬ 
plicant’s  Rate  Schedule  X-1.  Further,  it 
is  indicated  that  where  the  delivery 
point  is  located  in  an  area  of  Applicant’s 
system  where  the  applicable  sales  rate 
schedule  is  Bate  Schedule  X-1,  the 
transportation  agreement  provides  an 
initial  transportation  charge  of  9.0  cents 
per  Mcf.  It  is  said  that  the  primary  term 
of  the  transportation  agreement  extends 
through  January  31,  1980,  and  would 
continue  thereafter  in  effect  from  year 
to  year,  subject  to  termination  by  either 
party  upon  due  notice  to  the  other  party. 

The  application  shows  that  the  initial 
gas  supply  which  SUSCO  has  developed 
and  de^res  to  tender  to  Applicant  for 
transportation  imder  the  requested  au¬ 
thority  is  located  in  Lea  Coimty,  New 
Mexico,  and  that  SUSCO  is  the  operator 
of  the  Gtallagher  No.  2  well  (Morrow  for¬ 
mation)  and  the  owner  of  a  50  percent 
working  interest  therein.  It  is  said  that 
the  remaining  50  percent  working  in¬ 
terest  is  owned  by  Wynn  Exploration 
Company,  Inc.,  which  has  agreed  to  sell 
the  gas  attrilmtable  to  its  interest  to 
SUSCO  as  the  gas  is  produced. 

Applicant  states  that  to  the  extent  the 
quantity  of  transportation  gas  available 
to  Southern  Union  on  any  day  'from 
SUSCO  exceeds  Southern  Union’s  need 
for  gas  on  that  day  to  serve  its  custom¬ 
ers’  Priority  1,  2,  and  3  end-use  require¬ 
ments,  the  transportation  agreement 
provides  that  SUI^O  would  sell  such 
excess  gas  to  Applicant  and  that  Appli¬ 
cant  would  treat  such  gas  as  a  part  of  its 
total  system  supply  available  on  that 
day  for  sale  and  delivery  to  its  customers 
in  accordance  with  the  curtailment  rules 
governing  the  operation  of  Applicant’s 
system.  Applicant  states  that  it  and 
SUSCX)  have  entered  into  a  residue  gas 
purchase  agreement,  dated  April  30, 
1976,  to  cover  the  sale  by  SUS<X)  and  the 
purchase  by  Applicant  or  excess  gas  at¬ 
tributable  to  the  Gallagher  No.  2  well. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Au- 
grust  12, 1976,  file  with  the  Federal  Power 


Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  hied  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as 'a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedme, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herei^^,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
fiurther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

*  Secretary. 

[PR  Doc.76-21534  PUed  7-23-76;8:45  am) 


[Docket  No.  CP74-35  (Phase  I)  J 

EXXON  PIPELINE  COMPANY  OF 
CAUFORNIA 

Order  on  Rehearing  Amending  Prior  Order, 
and  Granting  in  Part  and  Denying  in 
Part  Application  for  Rehearing  and  Re¬ 
consideration 

July  20,  1976. 

On  December  17,  1975,  Exxon  Pipeline 
Company  of  California  (Applicant) 
filed  an  application  for  rehearing  and 
reconsideration  of  the  Commission’s  or¬ 
der  issued  November  17,  1975,  authoriz¬ 
ing  it  to  construct  an  offshore  natural 
gas  pipeline  from  the  Hondo  Field,  Santa 
Barbara  Channel,  Federal  Domain,  to 
onshore  gas  processing  and  treating  fa¬ 
cilities  in  Las  Flores  Canyon,  Santa  Bar¬ 
bara  Coimty,  California.  On  January  15, 
1976,  the  Commission  granted  rehear¬ 
ing  and  reconsideration  for  the  limited 
purpose  of  further  consideration. 

The  Commission’s  order  of  November 
17,  1975,  authorized  Applicant  to  con¬ 
struct  and  test,  but  not  operate,  its  pro¬ 
posed  pipeline  facility  as  Phase  I  in 
Docket  No.  CP74-35  *  simultaneously  with 
the  construction  of  a  crude  oil  line,  sub- 


^  Phase  n  of  this  proceeding  would  con¬ 
cern  the  operation  of  the  pipeline  facilities 
and  the  transportation,  treatment,  and  cer¬ 
tification  of  the  subject  natural  gas. 
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ject  to  obtaining  the  necessary  permits 
for  the  oil  line.  Further,  that  order  con¬ 
ditioned  the  issuance  of  the  certificate 
inter  alia  to  compliance  by  Applicant 
with  twenty-seven  conditions  set  forth 
in  the  Commission  staff’s  Pinal  Environ¬ 
mental  Impact  Statement  <FEIS> ,  issued 
in  July.  1975. 

In  its  application  for  rehearing  and 
reconsideration,  Applicant  requests 
modification  or  deletion  of  certain  con¬ 
ditions  placed  upon  the  certificate  au¬ 
thorization.  It  objects  to  the  language  in 
loaragraph  (B)  of  the  order  that  it  is 
authorized  “to  construct  and  test,  but 
not  operate,  its  proposed  pipeline  facility 
as  Phase  I  in  Docket  No.  CP74-35  simul¬ 
taneously  with  the  construction  of  the 
crude  oil  line  (subject  to  obtaining  the 
necessary  permits  for  the  oil  line)  *  • 

In  Applicant’s  view,  this  portion  of  the 
order  would  appear  to  make  construc¬ 
tion  of  the  natural  gas  pipeline  depend¬ 
ent  upon  construction  of  the  oil  pipe¬ 
line  and  obtaining  permits  for  the  oil 
pipeline  from  other  government  agen¬ 
cies.  Applicant  requests  deletion  of  any 
requirement  for  construction  of  the  eras 
pipeline  simultaneously  with  the  crude 
oil  pipeline,  and  then  only  after  all  per¬ 
mits  for  the  crude  oil  pipeline  have  been 
obtained  because  Applicant  wishes  to 
construct  the  natural  gas  pipeline  and 
associated  treating  facilities  Irrespective 
of  which  of  the  alternative  proposals  for 
oil  transportation  is  ultimately  utilized.* 

In  addition.  Applicant  objects  to  sev¬ 
eral  of  the  twenty-seven  conditions  con¬ 
tained  in  ordering  paragraph  (0  5  by 
which  the  Commission  adopted  the 
staff’s  FEIS,  and  also  requests  that  the 
certificate  order  be  clarifi^  to  assure  in¬ 
clusion  of  the  construction  of  the  on¬ 
shore  treating  facilities  as  a  part  of  the 
pipeline  project  for  which  a  certificate  is 
being  issued.  Applicant  opposes  FEIS 
Condition  No.  1,  which  requires  it  to  “co¬ 
ordinate  all  construction,  operation  and 
futine  development  with  the  coimty  and 
state  park  officials  and  with  the  Comity 
fanning  Commission  and  comply  with 
all  county  land  use  ordinances.”  Its  (h- 
jections  to  the  condition  are  that  it  may 
be  considered  as  controlling  the  oil  pipe¬ 
line  and  that  imposing  local  controls  on 
Applicant  through  the  FEIS  is  improper. 
Applicant  also  opposes  FEIS  Condition 
No.  6,  requiring  it  to  “construct  the  por¬ 
tion  of  the  proposed  pipeline  through  the 
smff  zone  and  on  the  beach  during  the 
winter  months  to  insure  an  adequate 
sand  cover  of  the  pipeline  year  round,” 
on  the  groimd  that  construction  of  the 
pipeline  in  a  particular  winter  will  not 
necessarily  insure  adequate  sand  cover 
because  of  annual  variations  in  maxi¬ 
mum  scour  during  the  winter  season  and 
the  need  for  it  to  determine  the  maxi¬ 
mum  possible  scour  prior  to  pipeline  con¬ 
struction.  Finally,  Applicant  requests 
that  FEIS  Condition  No.  7  be  modified  to 
enable  it  to  bury  the  pipeline  ratlier  than 


*  An  alternative  to  construction  of  a  crude 
oU  pipeline  is  treatment,  storage  and  ship¬ 
ment  of  oil  from  a  marine  terminal  in  federal 
waters  not  subject  to  state  <»■  local  authori¬ 
ties.  This  alternative  is  described  at  pp.  139- 
141  of  FEIS. 
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require  it  to  cover  the  pipeline  with  rip¬ 
rap  in  the  kelp  beds. 

Insofar  as  Applicant’s  objections  to 
ordering  paragraph  (B)  of  our  order 
of  November  17,  1975,  are  concerned, 
our  aforesaid  order  pointed  out  that  con¬ 
struction  of  the  gas  pipeline  facility  was 
being  authorized  in  accordance  with  the 
instant  application,  wherein  Applicant 
proposed  to  construct  simultaneously  a 
crude  oil  pipeline  and  a  natural  gas 
pipeline  in  parallel  from  the  offshore 
platform  to  the  onshore  location,  in 
order  to  reduce  costs,  minimize  environ¬ 
mental  disturbances,  and  eliminate  the 
danger  of  damaging  a  previously  built 
pipeline  when  building  a  new  pipeline. 
We  noted  that  there  was  a  lack  of  gas 
sales  contract  by  Exxon  Corporation. 
Nevertheless,  W'e  found  that  to  hold  the 
construction  of  the  natural  gas  pipeline 
in  abeyance  would  cause  undue  environ¬ 
mental  and  safety  risks,  as  w'ell  as  sub¬ 
stantial  unnecessary  costs.  Hence,  we 
concluded  that  the  project  w'as  best  ex¬ 
pedited  by  phasing  the  proceeding  and 
granting  Applicant  a  Phase  I  certificate 
to  construct  but  not  operate  the  natural 
gas  pipeline  facility  p>ending  the  filing  of 
a  contract  for  the  sale  of  gas  for  resale 
by  Exxon,  which  would  be  consolidated 
with  the  Phase  n  transportation  pro¬ 
posal. 

We  deem  it  appropriate  to  add  that  the 
sole  reason  for  granting  certificating  au¬ 
thorization  at  the  time  of  the  November 
17, 1975  order  was  the  necessity,  as  urged 
in  the  instant  application  and  referred 
to  above,  for  simultaneous  construction 
in  parallel  of  a  crude  oil  pipeline  and  a 
naWral  gas  pipeline  from  the  offshore 
area.  Applicant  has  indicated  that  it 
may  be  a  number  of  years  before  any 
natural  gas'  is  available  for  transporta¬ 
tion  and  sale  for  resale  to  California 
utilities,  due  to  reinjection  of  natural 
gas  in  the  oil-producing  reservoirs.  Thus, 
the  existence  of  an  alternative  proposed 
crude  oil  (Ashore  marine  terminal,  which 
would  obviate  the  need  for  construction 
of  a  crude  oil  pipeline,  would  likewise 
obviate  the  need  for  the  immediate  con¬ 
struction  of  a  natural  gas  pipeline,  prior 
to  the  time  that  natural  gas  was  avail¬ 
able  for  transportation  and  sale.  ’The 
(Commission  concludes,  therefore,  that 
the  portion  of  the  ordering  paragraph 
(B)  referring  to  the  simultaneous  con¬ 
struction  cff  crude  oil  pipeline  and  natu¬ 
ral  gas  pipelines  is  appropriate  and 
should  not  be  amended. 

In  the  event  that  Applicant  concludes 
that  there  will  be  no  construction  of  a 
parallel  crude  oil  pip^ine,  p>articularly 
in  view  of  conditions  imposed  on  the 
permit  issued  by  the  California  Coastal 
Zone  Conservation  Commission,  we  shall 
require  that  Applicant  either  amend  its 
present  request  for  certificate  authoriza¬ 
tion  or  file  a  new  application  reflecting 
Applicant’s  currently  contemplated  proj¬ 
ect.  The  amended  or  new  application 
should  comply  with  all  applicable  Com¬ 
mission  Regulations,  including  our  policy 
regarding  the  filing  of  a  gas  sales  con¬ 
tract  for  the  natural  gas  involved;  and  a 
request  for  waiver  of  any  of  those  Regu¬ 
lations  should  be  fully  supported.  Al- 
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though  construction  of  the  oil  pipeline 
is  outside  the  ambit  of  Commission  juris¬ 
diction,  the  certificate  application  before 
us  clearly  contemplated  simultaneous 
construction  of  the  gas  and  oil  pipelines 
in  parafiel.  On  the  basis  of  the  certificate 
application,  we  do  not  have  a  valid 
ground  for  certificating  the  construction 
of  the  gas  pipeline  alone  at  this  time. 

’The  objective  of  including  in  para¬ 
graph  (B)  the  language  that  construc¬ 
tion  of  the  crude  oil  pipeline  is  subject 
to  obtaining  the  necessary  permits  adds 
nothing  to  the  otherwise  legal  require¬ 
ments  on  Applicant  to  receive  the  neces¬ 
sary  permits  which  such  crude  oil  pipe¬ 
line  requires.  Inclusion  of  such  language 
in  the  order  is  solely  to  avoid  any  impli¬ 
cation  that  apnroval  of  construction  of 
a  natural  gas  pipeline  by  the  Commission 
approves  construction  of  the  crude  oil 
pipeline,  or  that  Applicant  is  free  of  any 
required  permits  for  the  crude  oil  pipe¬ 
line  by  virtue  of  the  issuance  of  the  FPC 
certificate.  As  clarified  herein,  there  is 
no  need  to  amend  paragraph  (B)  of  the 
order  of  November  17,  1975. 

Condition  No.  1  of  the  FEIS  relating 
to  coordination  with  local  officials  is  lim¬ 
ited  in  its  application  to  the  natural  gas 
pipeline  proposed  to  be  constructed  by 
Applicant;  .for  as  made  clear  hereinbe¬ 
fore,  the  crude  oil  pipeline  proposed  to  be 
simultaneously  construct^  is  not  the 
subject  of  Applicant’s  project  which  is 
the  subject  matter  of  this  docket.  Thus, 
the  objection  of  the  Applicant  to  Condi¬ 
tion  1  will  be  considered  only  to  the 
extent  it  affects  the  natural  gas  pipeline 
project.  Applicant  requests  that  Condi¬ 
tion  No.  1  be  deleted,  or  in  the  alterna¬ 
tive,  be  amended  to  apply  to  “reasonable 
rules  and  conditions  imposed  by  the 
County  for  this  use.”  Applicant  refers  to 
the  order  issued  February  7,  1975,  in  Co¬ 
lumbia  LNG  Corp.,  'et  al..  Docket  Nos. 

CP71-68.  et  al. 

In  Opinion  No.  622,  the  Commission  di¬ 
rected  in  ordering  paragraph  F(3) : 

The  authorizations  granted  herein  shall 
not  take  effect  as  to  any  part  of  any  facility, 
or  operation  of  any  part  of  any  facility, 
untU  all  necessary  federal,  state  and  local 
authorizations  as  to  that  part  of  the  facility, 
or  operation  thereof,  have  been  secured. 

A  copy  of  each  such  authorization  for  each 
faculty  or  part  thereof,  shall  be  submitted  to 
the  Ck>mmlsslon  prior  to  the  commencement 
of  service  of  such  facility  «•  part  thereof. 

Such  authorizations  shall  Include,  but  are 
not  limited  to,  building  permits.  Coast  Guard 
clearances  of  vessels  and  harbor  operations, 
and  statements  of  compliance  with  applica¬ 
ble  Industry  codes  or  regulatory  codes  gov¬ 
erning  the  design,  construction  and  opera-  j 

tion  of  faculties  in  a  safe  manner.  | 

In  that  proceeding,  the  Commission 
was  requested  by  Fairfax  County,  Vir-  | 

ginia  to  reaffirm  the  above  condition,  as  i 

Columbia  LNG  sought  to  enjoin  the 
County  from  exercising  jurisdiction  over 
the  construction  and  operation  of  facil¬ 
ities. 

’ITie  Commission  held  (order,  page  5) : 

It  is  therefore  well  settled  that,  while  states  j 

and  localities  may  require  their  own  perinlts,  | 

such  restraints  must  be  “reasonable”,  so  as 
not  to  place  a  burden  on  interstate  commerce 
by  interfering  with  Federal  regulatory  jurls- 
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diction.  Thus,  while  we  reaffirm  our  condi¬ 
tion  that  Columbia  LNO  obtain  all  neoeBaary 
permits,  and  do  not  contest  Fairfax  County’s 
authority  to  require  permits,  such  local  ac¬ 
tion  must  not  be  Inconsistent  with  the  Com¬ 
merce  clause  of  the  Constitution  and  our 
Jurisdiction.  We  herein  merely  reaffirm  our 
Opinion  Noe.  622  and  622-A  and  the  condi¬ 
tions  imposed  thereby  for  the  above  stated 
reasons. 

In  view  of  the  above.  Condition  No.  1 
will  be  changed  to  read  as  follows: 

Coordinate  all  construction,  operation  and 
further  development  with  the  county  and 
state  park  officials  and  with  the  County  Plan¬ 
ning  Commission,  and  comply  with  all  rules 
and  conditions  imposed  by  the  County  for 
this  use. 

The  above  modified  condition  Is  con¬ 
sistent  with  the  Commission’s  ’decision 
in  Columbia  LNG.,  supra.  If  there  Is  a 
conflict  between  Applicant  and  a  state  or 
local  authority,  it  must  be  resolved  in  a 
court  of  competent  jurisdiction.  Further¬ 
more,  the  Applicant  in  its  aiHiUcation  for 
rehearing  appears  to  agree  that  it  is  for 
the  courts  to  resolve  such  questions  in  the 
event  it  is  a  requirement  by  a  local  au¬ 
thority  which  places  a  substantial  burden 
on  interstate  commerce  or  interferes  with 
the  federal  regulatory  Jurisdiction. 
Finally,  Applicant  cites  no  instance 
where  there  is  an  actual  conflict,  inter¬ 
ference  or  imreasonable  burden.  The 
Commission  therefore  will  modify  Condi¬ 
tion  No.  1. 

Upon  review  of  the  remaining  objec- 
tions  raised  by  Applicant  to  the  FEIS 
conditions  in  ordering  paragraph  (0  5, 
w’e  conclude  that  Condition  No.  5  should 
be  deleted  because  of  the  representa¬ 
tion  by  Applicant  that  it  will  conduct  a 
thorough  analysis  of  oceangraphlc  data 
in  order  to  establish  the  correct  trench 
depth  for  adequate  sand  coverage.  We 
also  believe  that  Applicant’s  request  for 
modification  of  Condition  No.  7  is  valid, 
and  accordingly  grant  Applicant  per¬ 
mission  to  bury  rather  than  cover  the 
pipeline. 

In  regard  m  Applicant’s  request  that 
the  November  17, 1975,  order  be  clarified 
to  assure  certification  of  the  onshore 
treating  facilities,  we  note  that  in  order¬ 
ing  paragraph  (B)  and  in  paragraph 
(C)  1,  the  term  “pipeline  facility"  is  used. 
The  treating  facility  to  be  built  in  the 
Las  Flores  Canyon  is  a  facility  necessary 
for  the  transportation  of  gas  in  inter¬ 
state  commerce.  Applicant’s  request  for 
clarification  of  the  use  of  the  term  “pipe¬ 
line  facility’’  will  be  granted.  Informa¬ 
tion  contiained  in  this  application,  how¬ 
ever,  indicates  that  such  treating  facil¬ 
ities  w’ere  not  contemplated  for  con¬ 
struction  and  operation  wm til  some  time 
subsequent  to  the  pipeline  instruction. 

The  Commission  orders,  (a)  the  Com¬ 
mission  order  issued  in  Docket  No.  CP- 
74-35,  on  November  17,  1975,  is  hereby 
amended  as  follows: 

(1)  Ordering  Fftragraph  (C).  Sub- 
paragraph  5,  is  amended  as  follows: 

5.  Staff’s  Final  Environmental  Impact 
Statement  Is  ad(H)ted  and  Applicant  shall 


comply  with  the  conditions  set  forth 
therein  at  pages  154-156,  except  as  fol¬ 
lows: 

Revise  Condition  No.  1  to  read:  “(Coordi¬ 
nate  all  construction,  operation,  and  further 
development  with  the  county  and  state  park 
officials  and  with  tl^e  (County  Planning  Com¬ 
mission,  and  comply  with  all  rules  and  condi¬ 
tions  Imposed  by  the  County  for  this  use. 

(2)  Condition  No.  5.  Delete  this  rec¬ 
ommendation  entirely. 

(3)  Revise  Condition  No.  7  to  read : 

The  pipeline  shorild  be  Installed  through 
the  surf  zone  by  trenching,  or  by  blasting  a 
trench  and  burying  the  pipeline  at  a  depth 
which  would  prevent  exposure  under  condi¬ 
tions  of  maximum  scour. 

(4)  “Pipeline  facility’’  includes  all 
facilities  necessary  for  transportation  of 
natural  gas  in  interstate  commerce  and 
in  particular  those  onshore  gas  process¬ 
ing  and  treating  facilities  of  Applicant 
to  be  constructed  in  Las  Flores  Canyon. 

(B)  The  order  of  November  17, 1975,  is 
amended  and  clarified  as  set  out  above. 
In  all  other  respects,  the  order  herein  of 
November  17,  1975,  remains  in  full  force 
and  effect. 

(C)  Except  to  the  extent  hereinabove 
granted,  the  application  for  rehearing 
and  reconslderatl(m  filed  on  December 
17, 1975,  by  Applicant  is  denied. 

By  the  Commisison. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-21524  Piled  7-23-76:8:46  »m] 


[Docket  Nos.  CP66-110,  CP7a-l»,  CP71-222, 
etc.] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Petition  To  Amend 

Jxn.Y  19,  1976. 

Take  notice  that  on  June  28,  1976, 
Great  Lakes  Gas  ’Transmission  Company 
(Petitioner),  2100  Buhl  Building,  De¬ 
troit,  Michigan  48226,  filed  in  D(x:ket 
Nos.  CT66-110,  et  al.,  CP70-19,  et  al.,  and 
<11*71-222,  et  al.,  a  petition  to  amend 
further  the  Commission’s  orders,  as 
amended,  in  said  dockets  issued  pursuant 
to  Section  3  of  the  Natural  Gas  Act  by 
authorizing  Petitioner  to  pay  to  Trans- 
Canada  Pipelines  Limited  (Trans- 
Canada)  for  gas  purchased  by  Petitioner 
the  increased  prices  announced  by  the 
Government  of  Canada,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  it  purchases 
natural  gas  from  ’TransCanada  at  a  point 
on  the  international  boundary  near 
Emerson,  Manitoba,  under  three  gas 
purchase  contracts.  It  is  said  that  Gas 
Purchase  Contract  Nos.  1  and  2.  dated 
July  14,  1967,  and  October  9,  1970,  re¬ 
spectively,  provide  for  purchase  of  up  to 
87,600  Mcf  and  195,800  Mcf  of  gas  per 
day,  respectively,  and  that  Gas  Pur¬ 
chase  Contract  No.  3,  dated  June  11, 
1971,  provides  for  a  yearly  maximum  gas 
purchase  of  17,000  Mcf.  It  is  indicated 


that  the  importation  of  these  volumes 
was  authorized  by  the  Commission’s 
orders  and  opinions  issued  in  the  subject 
docket.^ 

Petitioners  state  that  the  present  pur¬ 
chase  price  of  all  gas  is  $1.60  per  million 
Btu’s. 

It  is  asserted  that  on  June  10, 1976,  the 
Minister  of  Elnergy,  Mines,  and  Re¬ 
sources  of  the  Government  of  Canada 
issued  a  statement  to  the  effect  that  the 
Government  of  C^anada  has  directed  the 
National  Energy  Board  to  increase  the 
border  export  price  of  natural  gas  from 
the  presently  effective  price  of  $1.60  per 
million  Btu’s  to  $1.80  per  million  Btu’s 
to  be  effecTtive  (m  September  10,  1976, 
and  $1.94  per  million  Btu’s  to  be  effec¬ 
tive  on  January  1,  1977.  The  subject  pe¬ 
tition  requests  authorization  to  import 
gas  at  these  increased  rates.  Petitioner 
states  that  denial  or  untimely  issuance 
of  the  requested  import  authorization 
would  result  in  termination  or  interrup¬ 
tion,  respectively,  of  gas  sales  by  Trans- 
C^anada  to  Petitioner.  Petitioner  requests 
timely  authorization  to  enable  it  to  put 
into  effect  the  new  border  prices  on  Sep¬ 
tember  10, 1976,  and  January  1, 1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  10,*  1976,  file  with  the  Federal 
P(}wer  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  ih  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-21528  Filed  7-23-76:8:45  am] 


(Docket  Nos.  ER76-404,  ER76-6581 

IOWA  POWER  AND  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
ProposecI  Rate  Changes,  Granting  in  Part 
and  Denying  in  Part  Motions  for  Sum¬ 
mary  Disposition,  Denying  Motions  To 
Reject,  Granting  Interventions,  and  Es¬ 
tablishing  Proc^ures 

July  15,  1976. 

On  April  30,  1976,  Iowa  Power  and 
Light  Company  (Iowa  Power)  tendered 
for  flUng  in  Docket  No.  ER76-658  a  pro- 


*  Opinion  No.  521  and  order  pertaining  to 
(Contract  No.  1  was  Issued  on  June  6.  1967, 
In  Docket  No.  CP66-110.  et  al.  (37  FPC  1070) ; 
Opinion  No.  577  and  order  pertaining  to  Con¬ 
tract  No.  2  was  Issued  on  April  30,  1970,  In 
Docket  No.  CP70-19,  et  al.  (43  FPC  635) :  and 
order  pertaining  to  Contract  No.  3  was  Is- 
sued  on  June  1,  1971,  In  Docket  Nos.  CP71- 
222  and  CP71-223  (45  FPC  1084  and  1037). 
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posed  rate  increase  to  the  cities  of  Car¬ 
lisle  and  Neola,  Iowa  (Cities).*  For  the 
reasons  hereinafter  stated,  we  shall  re¬ 
quire  Iowa  Power  to  file  a  revised  fuel 
adjustment  clause,  reject  that  portion 
of  the  proposed  rates  based  on  the  in¬ 
clusion  of  construction  work  in  progress 
(CWIP)  in  rate  base,  suspend  the  re¬ 
mainder  for  two  months,  and  establish 
hearing  procedures. 

Iowa  Power  had  previously  filed  on 
December  22,  1975,  in  Docket  No.  ER76- 
404  a  proposed  rate  Increase  to  Cities  of 
$189,840  based  on  the  twelve  month  pe¬ 
riod  ended  September  30, 1975.  By  letters 
dated  January  28  and  29,  1976,  the  Com¬ 
mission  Secretary  informed  Iowa  Power 
that  its  December  22  filing  was  deficient 
and  requested  further  cost-of -service 
data  and  testimony  that  would  serve  as 
its  case-in-chief.  On  April  30,  1976,  Iowa 
Power  filed  revised  rates  in  Docket  No. 
ER76-658  proposing  to  withdraw  its  De¬ 
cember  22  filing  in  Docket  No.  ER76-404. 
The  April  30  filing  incorporating  Iowa 
Power’s  case-ln-chief  with  an  updated 
cost  of  service  study,  results  in  increased 
revenues  of  $336,262  (135.23%)  based  on 
the  twelve  month  period  ended  Decem¬ 
ber  31,  1976.  Iowa  Power  states  that  the 
updated  cost-of -service  data  demon¬ 
strated  the  need  for  further  increased 
rates.  In  its  April  28  filing  Iowa  Power 
requested  an  effective  date  of  May  31, 
1976.  In  the  event  the  Commission  does 
not  allow  the  proposed  rates  to  become 
effective  in  their  entirety  on  May  31, 
1976,  Iowa  Power  requests  that  it  be 
granted  immediate  interim  rate  relief  in 
the  form  ol  a  rate  increase  of  $262,092 
(105.40%). 

By  letters  dated  May  28,  1976,  the 
Commission  informed  Iowa  Power  that 
its  April  30  filing  was  deficient  with  re¬ 
spect  to  certain  filing  requirements  and 
Uiat  a  filing  date  would  not  be  assigned 
pending  completion.  On  June  15,  1976, 
Iowa  Power  filed  additional  information 
in  response  to  Uiose  letters  and  requested 
that  the  proposed  rates  be  permitted  to 
become  effective  July  20,  1976. 

Public  notice  of  the  April  30  filing  was 
Issued  on  May  6,  1976,  with  protests  or 
petitions  to  intervene  due  on  or  before 
May  24, 1976.  Public  notice  of  Iowa  Pow¬ 
er’s  June  15  submittal  of  additicmal  in¬ 
formation  was  issued  on  June  25,  1976, 
with  protests  and  petitions  to  intervene 
due  on  or  before  July  6,  1976. 

On  May  24,  1976,  the  City  of  Carlisle 
filed  a  ’’Motion  to  Reject  Rate  and  Fuel 
Filings,  Protest  and  Petiticm  to  Inter¬ 
vene.”  On  July  6,  1976,  Carlisle  supple¬ 
mented  that  pleading.  As  grounds  for  re¬ 
jection  Carlisle  alleges  noncompliance 
with  certain  filing  requirements.  In  the 
event  the  filing  is  not  rejected  Carlisle 
moves  for  summary  judgment  to  elim¬ 
inate  the  effects  of  inclusion  of  CWIP 
in  rate  base  and  the  effects  of  tax  nor¬ 
malization.  CTarUsle  further  requests  that 
the  proposed  ’’energy  adjustment  charge” 
be  rejected  for  noncompliance  with  the 
Cmnmission’s  fuel  adjustment  regula¬ 
tions.  Carlisle  raises  various  other  sub¬ 
stantive  issues  and  requests  that  the  pro¬ 
posed  rates  be  suspended  for  the  full  sta¬ 
tutory  five  month  period. 

>See  attached  Appendix  below  for  rate 
schedule  designations. 


NOTICES 

On  May  24, 1976,  the  City  of  Neola  also 
filed  a  pleading  entitled  ’’Motions  to  Re¬ 
ject,  Protest  and  Petition  to  Intervene 
and  Requests  for  Summary  Disposition.” 
On  July  6, 1976,  Neola  supplemented  that 
pleading.  Neola  requests  that  the  Com¬ 
mission  reject  the  filing  as  in  violation 
of  its  contract  with  Iowa  Power,  as  pat¬ 
ently  deficient  with  respect  to  the  Com¬ 
mission’s  regulations  and  as  being  dis¬ 
criminatory.  Neola  also  seeks  summary 
disposition  as  to  the  issues  of  federal 
income  tax  allocation,  inclusion  of  CWIP 
in  rate  oase,  intei^riod  tax  allocations, 
and  the  fuel  adjustment  clause.  In  the 
event  the  filing  is  not  rejected  Neola 
requests  suspension  of  the  proposed  rates 
for  five  months. 

Neola  contends  that  its  contract  con¬ 
templates  that  a  rate  change  cannot  be 
levied  against  it  without  its  consent  \m- 
less  the  modification  has  been  approved 
by  final  order  of  the  Commissiem  in  a 
section  206(a)  proceeding  imder  the  Fed¬ 
eral  Power  Act.  ’The  contract  dated  July 
13,  1962,  provides  in  pertinent  part  as 
follows: 

Applicant  agrees  to  use,  receive  and  pay 
for,  and  Power  Company  agrees  to  furnish, 
electric  energy  on  the  btwis  of  the  rate 
schedule  attached  hereto  and  made  a  part  of 
this  application.  Rate  Schedule  00-1. 

•  *  •  •  • 

In  the  event  Rate  Schedule  00-1  is  mod¬ 
ified  for  general  application  to  all  tisers  af¬ 
fected,  Applicant  (Town  of  Neola)  agrees 
that  the  rates  thereafter  to  be  charged  un¬ 
der  this  agreement  shall  be  in  accordance 
with  any  general  modification  of  the  Rate 
Schedule,  effective  at  the  date  of  such  change 
or  modification. 

Neola  points  to  the  words  ’’modified” 
and  ’’modification”  arguing  that  the  use 
of  these  words  in  the  past  tense  contem¬ 
plates  completed  action  by  the  Com¬ 
mission. 

We  find  Neola’s  arguments  unpersua¬ 
sive.  The  Ccunmission  has  consistently 
held  in  other  cases  that  phrases  such  as 
“ordered”,*  “approved”,*  “authorized”,* 
and  “prescribed”*  •  •  •  “by  the  Com¬ 
mission”  ■•  •  •  do  not  permit  imllateral 
filings  under  Section  205  of  the  Federal 
Power  Act  but  merely  recognize  the  Com¬ 
mission’s  authority  to  set  the  just  and 
reasonable  rate  prospectively  pursuant  to 
section  206  of  the  Federal  Power  Act. 
However,  we  do  not  attach  the  same 
significance  to  the  words  “modified”  and 
“modification”.  In  a  similar  case  *  we 


*  Indiana  &  Mlchigem  Electric  Oo.  v.  F.P.C., 
530  F.2d  1060  (1076). 

'  Detroit  Edison  Company,  Docket  No.  E- 
6294,  ord^  issued  July  2,  1975. 

«  TCarnam  Power  and  Light  Company,  Docket 
No.  ER76-36,  order  issued  December  22,  1975. 

*  Southern  California  Edison  Company, 
Docket  No.  E-8176,  order  Issued  January  23, 
1975;  reh.  denied  by  order  Issued  March  21, 
1975. 

•Iowa  Electric  Light  and  Power  Company, 
Docket  No.  ER76-206,  order  Issued  Decem¬ 
ber  31,  1975;  reh.  denied  by  orders  issued 
February  20,  1976  and  March  24,  1976.  It 
should  be  noted  that  the  subject  service 
agreements  in  Dockets  No.  JSH76-206  also 
state:  "This  Agreement  shaU  at  all  times  be 
subject  to  such  changes  or  modifications  by 
the  Federal  Power  Commission,  as  said  Com¬ 
mission  may,  from  time  to  time  direct  in  the 
exercise  of  its  jurisdiction. 


found  the  phrase  “lawful  amendments” 
indistinguishable  from  the  “effective 
superseding”  language  of  the  Memphis 
case.’ 

Furthermore,  in  its  June  15  submittal 
of  additional  information  Iowa  Power  re¬ 
sponded  that  the  July  13.  1962  contract 
has  been  cancelled.  That  ccmtract  pro¬ 
vided  for  an  initial  term  of  5  years  to  be 
continued  thereafter  until  cancelled  by 
either  party  upon  90  days  prior  notice.  By 
letter  dated  August  1,  1974,  Iowa  Power 
served  upon  Neola  a  c<my  of  Its  previous 
rate  increase  filing  in  Docket  No.  E-8995, 
stating: 

This  letter  is  to  provide  you  with  notice  of 
the  Company's  request  for  increased  rates 
and  to  notify  you  of  its  intention  to  cancel, 
effective -November  1,  1974,  the  present  elec¬ 
tric  service  agreement  between  the  City  of 
Neola  and  Iowa  Power  and  Light  Company 
for  the  sole  purpose  of  revising  the  rates  for 
service.  Iowa  Power  intends  to  continue  to 
supply  the  electrical  needs  of  the  City. 

Neola  contends  however  that  the  above 
cited  language  indicates  merely  an  inten¬ 
tion  to  modify  or  amend  directed  solely 
to  the  term  of  the  contract  dealing  with 
rates  and  leaving  the  other  terms  im- 
touched.  Neola  therefore  submits  that 
Iowa  Power  continued  service  on  the 
same  basis  as  before,  making  no  attempt 
to  negotiate  replacement  contract  terms 
with  Neola,  having  not  filed  a  substitute 
contract  with  the  Cenmnission,  and  hav¬ 
ing  not  filed  a  notice  of  cancellation  with 
the  Commission. 

We  again  must  disagree  with  Neola. 
The  August  1,  1974  letter  clearly  indi¬ 
cates  Iowa  Power’s  act  of  cancellation  of 
the  July  13, 1962  service  agreement  in  its 
entirety.  Moreover,  neither  the  Federal 
Power  Act  nor  the  Commission’s  Regula¬ 
tions  thereunder  require  that  a  rate 
schedule  take  the  form  of  a  contractual 
document  or  that  a  notice  of  cancella¬ 
tion  be  filed  as  to  a  cancelled  rate  sched¬ 
ule  exept  where  no  new  rate  schedule,  is 
to  be  filed  in  its  place. 

CXir  review  indicates  that  the  rates  pro¬ 
posed  herein  are  based  in  part  on  the 
Inclusion  of  CTWIP  in  rate  base.  Recent 
Commission  decisions  have  made  it  clear 
that  the  Ccuiunission  will  not  currently 
allow  utilities  to  base  rates  upon  the  In¬ 
clusion  of  CWIP  In  rate  base.*  As  we 
stated  in  the  Order  Denying  Application 
For  Rehearing,*  Georgia  Power  Company, 
Docket  No.  E-9091.  issued  September  19, 
1975: 

The  majority  rule  of  public  utility  regula¬ 
tion  bolds  that  the  value  of  plant  under  con¬ 
struction  cannot  be  included  in  the  rate  base 
until  the  plant  is  “used  and  useful”  in  pro- 


•See  eg.,  (Central  Vermont  Public  Service 
Corporation,  Docket  No.  E-9040,  Issued  Au¬ 
gust  5, 1075;  Oreen  Mountain  Power  Corpora¬ 
tion,  Docket  No.  E-9446,  lasued  June  13, 1975; 
New  England  Power  Ckrmpany,  Docket  Nos. 
E-9316  and  E-9140,  Issued  August  6,  1975; 
and  Georgia  Power  Company,  Docket  No.  E- 
9091,  Issued  August  5,  1075. 

•Pending  review  in  Georgia  Power  Com¬ 
pany  V.  FPC,  No.  75-1940,  D.C.  Circuit,  Denial 
of  Application  for  Stay,  issued  October  3, 
1975. 

•  Cnlted  Gas  Pipe  Line  Co.  v.  Memphis 
Light,  Gas  and  Water  Division,  358  0.8.  103 
(1958). 
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vldlng  service  to  Jurisdictional  customers.  We 
have  consistently  applied  the  “used  and  use¬ 
ful”  rule  throughout  our  formally  reported 
final  decisions.  Our  Uniform  System  of  Ac¬ 
counts  for  public  utilities  and  licensees 
clearly  reflects  that  principle,  although  It  has 
not  been  formally  codified  In  a  separate  reg¬ 
ulation,  as  Is  the  case  for  gas  pipeline  com¬ 
panies,  {  154.63(f).  18  CFB. 

We  note  that  while  It  has  not  been  the 
policy  of  this  Commission  to  permit  utili¬ 
ties  to  earn  a  return  on  CWIP,  that  prac¬ 
tice  is  currently  being  reviewed  in  Docket 
No.  RM75-13.’®  For  all  of  the  above  rea¬ 
sons,  it  would  therefore  be  inappropriate 
for  Iowa  Power  to  reflect  in  its  rates  the 
inclusion  of  CWIP  in  rate  base  for  facil¬ 
ities  which  will  not  be  placed  into  serv¬ 
ice  prior  to  the  end  of  the  test  period.  Ac¬ 
cordingly,  we  shall  require  that  Iowa 
Power  file  revised  rates  reflecting  the 
elimination  of  CWIP  from  rate  base. 

Our  review  further  Indicates  that  the 
proposed  rates  include  an  “Energy  Cost 
Adjustment”  clause  that  does  not  comply 
with  §  35.14  of  the  Commission’s  regula¬ 
tions  respecting  fuel  adjustment  clauses. 
The  proposed  adjustment  clause  pro¬ 
vides  for  the  inclusion  of  purchased 
energy  costs  other  than  fuel  contrary  to 
§  35.14(a)  (2)  (ii)  of  the  regulations.  Ac¬ 
cordingly,  we  shall  direct  with  Iowa 
Power  to  file  a  revised  fuel  clause  that 
will  conform  with  §  35.14  of  the  Commis¬ 
sion’s  regulations  in  all  respects. 

As  regards  the  remaining  objections  to 
the  subject  filing  as  raised  in  the  plead¬ 
ings  of  the  Cities,  the  Commission  be¬ 
lieves  that  these  Issues  may  be  developed 
as  necessary  In  the  proce^lngs  herein¬ 
after  provided  for. 

Our  review  indicates  that  the  proposed 
rates  filed  by  Iowa  Power  on  April  30, 
1976,  have  not  been  shown  to  be  lust  and 
reasonable  and  may  be  imjust,  unrea¬ 
sonably,  unduly  discriminatory,  prefer¬ 
ential  or  otherwise  unlawful.  Accord¬ 
ingly,  we  shall  suspend  the  proposed 
rates  for  two  months  and  establish  hear¬ 
ing  procedures.  Iowa  Power’s  filing  of  De¬ 
cember  22,  1975,  in  Docket  No.  ER76-404 
shall  be  deemed  withdrawn.  Iowa  Power’s 
request  for  immediate  interim  rate  relief 
shall  be  denied.  Cities’  petitions  to  inter¬ 
vene  shall  be  granted.  All  relief  not  herein 
granted  shall  be  denied. 

’The  Commission  finds.  (1)  Good  cause 
exists  to  permit  Iowa  Power  to  withdraw 
Its  filing  in  Docket  No.  ER76-404. 

(2)  Good  cause  exists  to  require  Iowa 
Power  to  file  revised  rates  based  upon  the 
exclusion  of  CWIP  from  rate  base. 

(3 )  Good  cause  exists  to  accept  for  fil¬ 
ing  the  proposed  rates  filed  in  Docket  No. 
ER76-658  and  to  suspend  those  rates  for 
two  months  until  September  20.  1976, 
when  they  shall  become  effective  subject 
to  refund,  as  hereinafter  ordered  and 
conditioned. 

(4)  Good  cause  exists  to  require  Iowa 
Power  to  file  a  revised  fuel  adjustment 
clause  conforming  with  §  35.14  of  the 
Commission’s  regulations  as  revised  by 
Order  No.  517. 
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(5)  Good  cause  does  not  exist  to  grant 
Cities’  motions  to  reject  and  for  sum¬ 
mary  disjiosition  except  to  the  extent 
hereinabove  granted. 

(6)  It  is  necessary  and  proper  m  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
Power  Act,  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  Iowa  Power’s  rate  schedules  as 
proposed  to  be  revised  herein. 

(7)  Good  cause  exists  to  allow  Cities  to 
intervene  in  this  proceeding. 

The  Commission  orders.  (A)  Iowa 
Power’s  filing  in  Docket  No.  ER76-404  is 
hereby  deemed  withdrawn  and  that 
docket  is  hereby  terminated. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205  and  206  hereof,  the  Commission’s 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Federal  Power  Act 
(18  cm  Ch.  I) ,  a  public  hearing  shall  be 
held  concerning  the  justness  and  reason¬ 
ableness  of  the  rates,  charges,  terms,  and 
conditions  of  service  included  in  Iowa 
Power’s  FPC  Electric  Rate  Schedules  as 
proposed  to  be  revised  herein. 

(C)  Within  30  days  of  the  issuance  of 
this  order  Iowa  Power  shall  file  revised 
rate  schedules  and  revised  cost-of-serv- 
ice  data  reflecting  the  reduced  rates  re¬ 
sulting  from  the  elimination  of  CWIP 
from  rate  base. 

(D)  Within  30  days  of  the  issuance  of 
this  order  Iowa  Power  shall  file  a  revised 
fuel  adjustment  clause  conforming  with 
S  35.14  of  the  Commission’s  regulations 
as  revised  by  Order  No.  517. 

(E)  Pending  a  hearing  and  final  de¬ 
cision  thereon.  Iowa  Power’s  filing  is 
hereby  accepted  for  filing  and  suspended 
for  two  months,  to  become  effective  on 
September  20.  1976,  subject  to  refimd 
and  subject  to  the  condition  that  it  file 
revised  rates  pursuant  to  Paragraphs  (C) 
and  (D)  above. 

(F)  Except  to  the  extent  hereinabove 
granted.  Cities’  motions  to  reject  and  for 
siunmary  disposition  are  hereby  denied. 

(G)  ’The  Staff  shall  prepare  and  serve 
top  sheets  on  all<  parties  for  settlement 
purposes  on  or  before  January  20,  1977. 
(See  Administrative  Order  No.  157) . 

(H)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  convene  a  settlement  con¬ 
ference  in  this  proceeding  on  a  date  cer¬ 
tain  Y^ithin  10  days  after  the  service  of 
top  sheets  by  the  Staff  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro¬ 
cedural  dates  and  to  rule  upon  all  mo¬ 
tions  (with  the  exceptions  of  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro¬ 
vided  for  in  the  Rules  of  Practice  and 
Procedure. 

(I)  Cities  are  hereby  permitted  to  in¬ 
tervene  In  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commis¬ 
sion:  Provided,  however ,  ’Hiat  partlclpa- 
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tion  of  such  intervenors  shall  be  limited 
to  mattem  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  the 
petitions  to  intervene:  And  provided, 
further.  That  the  admission  of  such  in¬ 
tervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
tl^  proceeding. 

'(J)  Iowa  Power  shall  file  monthly 
with  the  Commission  the  report  on  bill¬ 
ing  determinants  and  revenues  collected 
under  the  presently  effective  rates  and 
the  proposed  increased  rates  to  be  filed 
herein,  as  required  by  S  35.19a  of  the 
C^ommission  regulations,  18  CFR  35.19a. 

(K)  The  Secretary  shaft  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Cwnmission. 

Kenneth  F.  Plumb, 
Secretary, 

IOWA  POWER  A.  LIGHT  COllFANT 

Designation  Other  party 

Supplement  No.  4  to  Town  of  Carlisle. 
Rate  Schedule  FPC 
No.  9  (Supersedes 
Supplement  No.  3). 

Supplement  No.  4  to  Town  of  Neola. 
Rate  Schedule  FPC 
No.  13  (Supersedes  \ 

Supplement  No.  3). 

(PR  Doc.76-21537  Piled  7-23-76;8:45  amj 


(Docket  No.  Cn6-2281 

KENT  GLASGOW 

Order  Accepting  Stipulation  and  Agree¬ 
ment,  Omitting  Intermediate  Decision 
and  Granting  Conditioned  Price  Relief 

July  20.  1976. 

On  October  21,  1975,  Kent  Glasgow 
(Glasgow)  filed  in  Docket  No.  CI7&-228 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  and  S§  157.30(b) 
and  250.7  of  the  regulations  thereunder 
(18  CFR  157.30(b),  250.7)  requesting  au¬ 
thority  to  abandon  sales  for  resale  of 
natural  gas  in  interstate  commerce  to 
Champlin  Petroleum  Company  (Cham- 
plin)  from  three  wells^  located  in  the 
Northwest  Cashion  Field,  Logan  County, 
Oklahoma,  which  sales  are  subject  of 
contracts  dated  October  1.  1973.  ’The 
present  sale  price  of  the  subject  gas  is 
20.5  cents  per  Mcf  at  14.65  psia. 

Glasgow  sells  gas  to  Champlin  which 
processes  it  at  its  Witcher  Gasoline  Plant 
and  in  turn  resells  it  to  Cities  Service  Gas 
Company  (Cflties  Service)  under  the  pro¬ 
visions  of  a  1949  contract,  as  amended, 
which  is  filed  as  Champlin  Petroleum 
Company  FPC  Gas  Rate  Schedule  No. 
53.  at  a  rate  of  61.16  cents  per  Mcf  at 
14.65  psia,  inclusive  of  tax,  gathering  al¬ 
lowance  and  Btu  adjustment. 

By  order  issued  March  30.  1976,  the 
Commission  found  sufficient  cause  ex¬ 
isted  for  setting  the  abandonment  appli¬ 
cation  for  formal  hearing  and  established 
the  procedures  for  that  hearing. 


^  lUaj  Wmwo  No.  1,  Mary  Waswo  B  Na  t« 
and  Martin  No.  1. 
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On  April  22,  and  23,  1976,  a  hearing 
was  held  before  Administrative  Law 
Judge  Michel  Levant.  Duihig  the  second 
day  of  hearing  the  parties  indicated  a 
desire  to  have  an  Informal  conference  to 
discuss  settlement  possibilities.  During 
the  setUonent  conference  of  April  23, 
1976,  and  the  days  immediately  following 
the  parties  agreed  that  the  abandon¬ 
ment  application  be  withdrawn  and  a 
petition  for  price  relief  be  substituted 
pursuant  to  §  2.76  x>t  the  Commission’s 
General  Policy  and  Interpretations  (18 
CFR  2.76). 

The  hearing  was  reconvened  on  May 
18,  1976,  whereupon  Glasgow  presented  a 
settlement  proposal  to  the  Presiding  Ad¬ 
ministrative  Law  Judge.  The  settlement 
proposal  would  amend  Glasgow  and 
CJhamplin’s  contract  to  provide  for  an  in¬ 
crease  in  the  jHice  of  gas  which  C^amp- 
lin  will  pay  to  Glasgow.  The  price  would 
be  increased  to  64.31  cents  per  Mcf  at 
14.65  psia.*  The  increased  price  is  to 
ccnnpensate  Glasgow  for  workover  costs 
and  for  installation  of  compressor  facili¬ 
ties  to  resume  gas  deliveries  into  Champ- 
lin’s  line.  Champlin  submitted  comments 
in  support  of  the  settlement  proposal 
which  were  copied  into  the  record. 
CTiamplin  states  it  is  agreeable  to  the 
settlement  proposal  and  is  willing  to 
amend  its  gas  purchase  contract  with 
Glasgow  to  64.31  cents  per  Mcf.  Champ¬ 
lin  conditions  its  support  of  the  settle¬ 
ment  <m  Champlin’s  being  permitted  to 
pess  alcmg  its  increased  purchased  gas 
cost  by  collecting  a  rate  of  94.04  cents  per 
Mcf  at  14.66  psia  for  its  resale  of  Cities 
Service  of  the  residue  gas  attributable  to 
Glasgow’s  production.  Ihe  94.04-cent 
rate  to  Cities  Service  reflects  the  same 
shrinkage  and  process  allowance  we 
previously  authorized  in  Docket  No.  CI13- 
530.*  In  that  docket  Champlin  was  au¬ 
thorized  to  change  its  rate  for  the  sale 
of  natural  gas  to  Cities  Service  from  the 
Witcher  plant.  Cities  Service  also  sub¬ 
mitted  a  statement  in  support  of  the  set¬ 
tlement  proposal  which  was  copied  in  the 
record. 

Cities  Service  states  it  is  willing  to  pay 
Champlin  94.04  cents  per  Mcf  for  gas  at¬ 
tributable  to  Glasgow’s  wells  in  order  to 
enable  (Champlin  to  pay  Glasgow  64.31 
cents  per  Mcf  as  provided  for  in  the  set¬ 
tlement  pr(H>08al.  Staff  has  csJculated  the 
unit  cost  of  gas,  based  on  the  testimony 
and  evidence  in  the  proceedings  held  on 
April  22,  and  23,  and  believes  a  price  of 
64.31  cents  per  Mcf  is  Justified  in  this 
case. 

On  May  20, 1976,  the  Presiding  Admin¬ 
istrative  Law  Judge  certified  the  settle¬ 
ment  pnH>osal  to  the  Commission.  The 
certification  was  notice  on  June  1,  1976, 
with  comments  due  on  or  before  June  14. 
1976. 


*  The  rate  sought  by  Glasgow  does  not  re¬ 
flect  the  Increase  In  tax  liability.  If  any,  re¬ 
sulting  from  the  Tax  Reduction  Act  of  1976. 

■Order  imued  Beptember  28,  1973,  which 
provides  for  a  volume  after  processing  of  73.7 
percent  of  the  original  raw  gas  proceed  and 
a  processing  allowance  of  6.9  cents  per  Mcf. 


Upon  review  oi  the  record  compiled  in 
this  proceeding  Including  all  exhibits, 
testimony,  comments  and  statements,  the 
Commission  finds  that  Glasgow  has  es¬ 
tablished  the  economic  justification  for 
special  price  relief  in  the  form  of  a  con¬ 
tractually  authorized  rate  increase. 

In  conjunction  with  our  acceptance 
and  approval  of  the  settlement  proposal 
the  Commission  shall  require  Glasgow 
to  amend  its  contract  with  Champlin  and 
shall  require  Champlin  to  amend  its  con¬ 
tract  with  Cities  Service  to  reflect  the 
new  rates  and  to  file  the  necessary  rate 
supplements  with  the  Commission  within 
30  days. 

The  Commission  finds :  ( 1 )  The  orderly 
execution  of  its  functions  requires  the 
omission  of  the  intermediate  decision  in 
proceeding. 

(2)  Good  cause  has  been  shown  to 
grant  Glasgow  price  relief  as  set  forth 
in  the  settlement  agreement  filed  in 
Docket  No.  CI76-228  and  certified  to  the 
Commission  on  May  20, 1976. 

The  Commission  orders;  (A)  In  ac¬ 
cordance  with  §  1.30(c)(1)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
the  intermediate  decision  procedure  is 
omitted  in  this  proceeding. 

(B)  The  settlement  prc^posal  filed  in 
this  docket  on  May  18,  1976,  is  hereby 
approved  and  accepted  subject  to  the 
following  conditions: 

1.  Glasgow  shall  amend  its  contract 
with  Champlin  to  reflect  the  64.31 -cent 
per  Mcf  rate  authorized  herein. 

2.  The  contract  amendments  shall  be 
filed  with  the  Ccunmission  within  30  days 
of  the  issuance  of  this  order. 

(C)  Champlin  and  Cities  Service  shall 
amend  their  contract  to  reflect  the  94.04- 
cent  per  Mcf  rate  fw  gas  attributable  to 
Glasgow’s  wells. 

(D)  Champlin  shall  file  the  rate  sup¬ 
plement  necessary  to  reflect  the  94.04- 
cent  per  Mcf  residue  rate  authorized  by 
paragraph  (C),  above  within  30  days  of 
the  issuance  of  this  order. 

(E)  Glasgow  is  permitted  to  withdraw 
the  abandonment  applica  tion  previously 
filed  in  this  docket. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

|PR  Doc.76  21622  Piled  7-23-76:8:45  am) 


I  Docket  No.  BP73-8:  PGA  76-11) 

NORTH  PENN  GAS  CO. 

Proposed  Changes  in  Gas  Tariff 

July  19,  1976. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  July  9,  1976, 
tendered  for  filing  pr(^>osed  changes  in 
its  PPC  Gas  Tariff,  First  Revised  Vol¬ 
ume  No.  1,  pursuant  to  its  PGA  Clause 
for  rates  to  be  effective  August  1,  1976. 

North  Penn  states  that  the  proposed 
increase  in  rates  reflects  an  increase  in 
rates  filed  by  Consolidated  Gas  Supply 
Corporation  on  June  29,  1976  to  become 
effective  August  1,  1976,  and  an  increase 
in  rates  from  ’Tkanscontinental  Oaa  Pipe 


Line  Corporation  filed  May  28,  1976  to 
bec(»ne  effective  July  1, 1976. 

North  Penn  is  requesting  a  waiver  of 
any  of  the  Commission’s  rules  and  regu¬ 
lations  in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  August  1,  1976. 

North  Penn  states  that  copies  of  this 
filing  were  served  upon  North  Penn’s 
Jurisdictional  customers,  as  well  as  inter¬ 
ested  state  ccHnmissions. 

Any  persrni  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C,  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  30, 1976.  Protests  will  be  cwi- 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  C(Hnmisslon  and  are 
available  for  public  inspection. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-21531  Filed  7-23-^76:8  45  am | 


(Docket  No.  RP76-105-1I 

NORTHERN  NATURAL  GAS  CO. 

Petition  for  Extrordinary  Relief 

July  19, 1976. 

Take  notice  that  on  May  20,  1976, 
Northern  Natural  Gas  Cwnpany  (Peti¬ 
tioner)  ,  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  RP76- 
105-1  a  petition  for  extraordinary  relief 
authorizing  Petitioner  to  provide  up  to 
750,000  Mcf  of  natural  gas  service  to  its 
existing  utility  customers  in  accordance 
with  its  presently  effective  rate  schedule 
ACDS-1  for  the  period,  September  15, 
1976,  through  March  15, 1977,  all  sus  more 
fully  set  forth  in  the  petition  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  proposes  to  render  the  sub¬ 
ject  service,  which  is  said  to  be  similar  to 
that  authorized  in  Docket  Nos.  C7P74-63, 
RP75-12-1,  and  RP75-12-3,  to  provide 
special  relief  for  its  utility  customers 
during  the  projected  crop  drying  season 
when  curtailment  of  deliveries  of  natural 
gas  by  Petitioner  below  the  utility  cus¬ 
tomers’  firm  entitlements  would  result  in 
irrevocable  losses  from  inadequate  sup¬ 
plies  of  crop  drying  fuel. 

The  petition  states  that  gas  imder  Rate 
Schedule  ACDS-1  would  be  made  avail¬ 
able  by  Petitioner  on  a  best  efforts  basis 
pursuant  to  advanced  operating  arrange¬ 
ments  on  a  dally  basis.  The  utility  cus¬ 
tomer  that  would  have  requirements  for 
crop  drying  that  could  not  be  met  on  a 
given  day  by  utilization  of  other  existing 
rate  schedules  would  nominate  volumes 
of  gas  under  Rate  Schedule  ACDEkl,  and 
Petitioner  would  determine  the  avallabll- 
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ity  of  such  volumes  and  advise  the  util¬ 
ity  accordingly.  Should  the  nominations 
exceed  the  volumes  available,  volumes 
required  for  drying  seed  grain  would  be 
given  priority.  Petitioner  states  that  de¬ 
liveries  proposed  in  the  instant  petition 
would  not  be  subject  to  curtailment  pur¬ 
suant  to  Paragraph  9  of  the  General 
Terms  and  Conditions  of  Petitioner’s 
PPC  Gas  Tariff,  Third  Revised  Volume 
No.  1. 

It  is  stated  that  service  under  Rate 
Schedule  ACE>S-1  is  predicated  upon  us¬ 
ing  existing  facilities  and  that  no  new 
facilities  are  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wito  reference  to  said 
petition  for  extraordinary  relief  should 
on  or  before  August  4,  1976,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CPR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-21536  Piled  7-23-76;8:45  ami 


[Docket  Nos.  CP76-340,  CP76-341,  CP75-3421 

NORTHWEST  PIPELINE  CORP. 

Application  To  Amend 

,  July  19,  1976. 

Take  notice  that  on  July  9,  1976, 
Northwest  Pipeline  Corporation  (Appli¬ 
cant),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  Nos.  CP75- 
340,  CP75-341,  and  CP75-342  an  applica¬ 
tion  to  amend  the  Commission's  order 
issued  July  28,  1975,  in  said  dockets  pur¬ 
suant  to  section  3  of  the  Natural  Gas  Act 
by  authorizing  the  continued  importation 
by  Applicant  of  natural  gas  from  Can¬ 
ada  at  the  Kingsgate,  British  Columbia 
(Kingsgate) ,  and  Sumas,  Washington 
(Sumas),  import  points  at  a  price  con¬ 
sistent  to  the  recent  directive  of  the 
Canadian  Government,  all  as  more  fully 
set  forth  in  the  application  to  amend' 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
continue  to  import  gas  purchased  from 
Westcoast  Transmission  Company  Lim¬ 
ited  (Westcoast)  at  Sumas  and  Kings¬ 
gate  ^  at  such  price  as  has  been  estab- 


^  Applicant  indicates  that  It  is  authorized 
to  purchase  from  Westcoast  up  to  800,000  Mcf 
at  14.9  psla  per  day  at  Sumas  and  151,731 
Mcf  at  14.73  psla  on  a  peak  day  and  51,000,- 
000  Mcf  at  14.73  psla  aimually  at  Kingsgate, 
as  well  as  an  additional  125,000  Mcf  per  day 
on  a  peak  day  at  Kingsgate  and  30,000  Mcf 
onian  annual  average  day  on  a  best  efforts 
basis. 


lished  by  the  National  Energy  Board  of 
Canada  (NEB)  pursuant  to  the  policy 
expressed  by  the  Canadian  Government 
by  the  directive  concerning  prices  for 
Canadian  natural  gas  exports,  issued 
June  10,  1976,  by  the  Minister  of  En¬ 
ergy,  Mines,  and  Resources  for  Canada. 
Applicant  states  that  said  directive  in¬ 
structs  the  NEB  to  establish  a  border 
price  of  $1.80  per  Mcf  for  all  Canadian 
gas  effective  for  subject  gas  sajes  on 
September  10,  1976. 

Applicant  states  that  it  has  heretofore 
been  authorized,  among  other  things,  in 
Docket  No.  CP73-332,  and  subsequently 
at  the  individual  dockets  listed  below,  to 
import  the  subject  volumes  of  natural 
gas: 

(1)  Docket  No.  CP75-341  (Sumas — 
authorization  to  continue  the  importa¬ 
tion  of  natural  gas  from  Canada  at  a 
point  near  Sumas  under  the  terms  and 
conditions  as  set  forth  in  an  agreement, 
dated  October  10,  1969,  between  Appli¬ 
cant  and  Westcoast,  as  amended,  and  at 
the  prices  established  by  the  NEB. 

(2)  Docket  No.  CP75-342  (Kings¬ 
gate)  — authorization  to  continue  the  im¬ 
portation  of  natural  gas  from  Canada 
at  a  point  near  Kingsgate  under  the 
terms  and  conditions  as  set  for  in  an 
agreement,  dated  September  23, 1960,  be¬ 
tween  Applicant  and  Westcoast,  as 
amended,  and  at  the  prices  established 
by  the  NKB. 

(3)  Docket  No.  CP75-340  (Alberta 
and  Southern  Gas  Company  Limited, 
best  efforts,  Kingsgate) — authorization 
to  continue  the  importation  of  additional 
volumes  of  natural  gas  from  Canada  at 
a  point  near  Kingsgate  under  the  terms 
and  conditions  as  set  forth  in  an  agree¬ 
ment,  dated  October  6,  1975,  between 
Applicant  and  Westcoast  and  at  the 
prices  established  by  the  NEB. 

Applicant  states  that  it  must  pay 
lyestcoast  the  export  border  price  as  or¬ 
dered  by  the  NEB  in  order  that  West¬ 
coast  comply  with  its  export  licenses  or 
Applicant  would  suffer  the  loss  of  these 
supplies,  which  supplies  Applicant  ex¬ 
pects  to  comprise  approximately  two- 
thirds  of  its  annual  gas  supply  during 
the  tyelve-month  period  ending  March 
31,  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  to  amend  should  on  or  before 
August  11,  1976,  file  ^^ith  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CTR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  hot 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  i>etition  to  Intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 

Secretary, 

(PR  Doc.76-21529  Piled  7-23-76:8:46  amj 


[Docket  Nos.  E-S882,  ER76-381,  ER76-6871 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Conference  on  Rates  and  Charges 

July  19,  1976, 

Take  notice  that  on  July  29,  1976,  a 
conference  of  all  parties  to  intervene  in 
these  proceedings,  the  Public  Service 
Company  of  Colorado,^  any  interested 
customers,  and  the  Ccmimission  Staff  will 
be  held  in  Conference  Room  No.  3200  at 
the  Federal  Power  Commission,  941 
North  Capitol  Street,  N.W.,  Washington, 
D.C.,  at  10:00  a.m.  (d.s.t.). 

Cities  of  this  notice  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  interested  State  Commissions. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-21532  Piled  7-23-76:8:45  am] 


[Docket  No.  RP73-64  (PGA  76-3)  ] 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Changes  in  Gas  Tariff 

July  19,  1976. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  July  12, 
1976,  tendered  for  filing  proposed 
changes  in  its  PE*C  Gas  Tariff,  Sixth  Re¬ 
vised  Volume  No.  1,  to  become  effective 
July  1,  1976. 

Southern  states  that  this  filing  is  in 
accordance  with  Ordering  Paragraph 
(D)  of  the  Commission’s  Order  Accept¬ 
ing  for  Filing  and  Suspending  Proposed 
Tariff  Sheets,  issued  June  30, 1976,  which 
stated  that  “Southern  may  file  a  revised 
tariff  sheet  to  beccxne  effective  July  1, 
1976,  which  refiects  those  claimed  in¬ 
creased  purchased  gas  costs  which  are 
other  than  the  claimed  Increased  costs 
associated  with  small  producer  purchases 
in  excess  of  the  rate  levels  prescribed  by 
Opinion  No.  742.” 

Copies  of  the  filing  are  being  served 
upon  the  company’s  jurisdictional  cus¬ 
tomers  and  interest^  state  commis¬ 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  C^apitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  5§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  (TFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  July  30,  1976.  Protests  will'  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  actk)n"to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  C\>pie6  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-21627  Piled  7-23-76:8:45  am] 
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NOTICES 


[Docket  Nos.  RI^4-48.  RP75-31 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Compliance  Filing 

July  19,  1976. 

Take  notice  tliat  on  June  25,  1976, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco)  tepdered  for  filing 
copies  of  a  statement  showing  the 
amount  refimded  to  each  customer  and  a 
gas  service  refxmd  statement  and  sup¬ 
port  schedules  sent  each  customer  re¬ 
ceiving  refvmds.  Transco  states  that  this 
filing  is  in  compliance  with  the  settle¬ 
ment  agreement  approved  by  the  Com¬ 
mission  in  this  proceeding  on  Novem¬ 
ber  13, 1975. 

Transco  states  that  on  April  30,  1976, 
it  distributed  the  amounts  due  imder 
Article  in,  section  7  of  the  Settlement 
Agreement  to  each  custcwner,  based  on 
deliveries  for  the  period  February  1, 
1975  through  September  30,  1975. 

Any  pers<Mi  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Ccmimission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  30, 1976.  Protests  will  be  con¬ 
sidered  by  the  (?ommissi<m  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  persem 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  (m  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-21523  Filed  7-23-76;8;45  am] 


[Docket  No.  CP76-4231 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

July  19, 1976. 

Take  notice  that  on  July  2,  1976, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ratiem  (Applicant) ,  Post  Office  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket  No. 
CT76-423  an  application  pursuant  to 
section  7(c)  of  the  Natural  Ga$  Act  and 
§  2.79  of  the  Commission’s  Statement  of 
General  Policy  and  Interpretations  (18 
CFR  2.79)  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  an 
interruptible  transportation  sendee  of  up 
to  a  total  of  3,500  Mcf  of  gas  per  day  for 
a  two-year  term  for  Berwick  Forge  It 
Fabricating,  Division  of  Whittacker  Cor¬ 
poration;  Champion  Valley  Farms,  Inc.; 
CTommunity  Medical  Center;  Fitchburg 
Coated  ^Products,  A  Division  of  LitUm 
Business  Systems,  Inc.;  Foster  Wheeler 
Energy  Corporation;  Fulton  Manufac¬ 
turing  Co.,  Inc.;  Geisinger  Medical  Cen¬ 
ter;  International  Paper  Company;  Na¬ 
tional  Pretzel  Company;  Samson  Man¬ 
agement  Corp.;  Schoot  Optical  Glass, 


Inc.;  Sprout-Waldron  Operations,  Hop¬ 
pers  Company,  Inc.’;  Simbury  Commun¬ 
ity  Hospital;  The  Trane  Company:  Wat¬ 
son  town  Brick  Company;  West  Side  Area 
Vocational-Technical  School:  The  Wil¬ 
liamsport  Hospital;  and  Wilkes-Barre 
Area  Vocational -Technical  School  (Buy¬ 
ers)  ,  all  existing  consumer-customers  of 
Pennsylvania  Gas  and  Water  Company 
(PO&W),  one  of  Applicant’s  existing 
Rate  Schedule  CD-3  resale  customers,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  indicates  that  Buyers, 
acting  severally  and  not  jointly  by  and 
through  The  Stone  Energy  Corp>oration 
(Stone)  as  duly  authorized  agent,  have 
purchased  (1)  from  Peninsula  Resources 
Corporation  (Peninsula)  up  to  1,000  Mcf 
per  day  of  gas  to  be  produced  from  the 
Longhorn  Field  Extension,  Duval  County, 
Texas,  and  (2)  from  Southport  Explora¬ 
tion,  Inc.,  and  Vulcan  Materials  Com¬ 
pany  (Southport,  et  al.)  up  to  2,500  Mcf 
per  day  of  gas  to  be  produced  from  the 
Bayou  Piquant  Field,  Terrebonne  Par¬ 
ish,  Louisiana.  It  is  indicated  that  Appli¬ 
cant  has  entered  into  an  agreement, 
dated  May  4,  1976,  with  Buyers,  acting 
severally  and  not  Jointly  and  through 
Stone  as  duly  authorized  agent,  and 
PG&W  providing  that  Buyers  would  ar¬ 
range  to  have  the  purchased  gas  deliv¬ 
ered  to  Appll(^ant  at  mutually  agreeable 
points  on  Applicant’s  system  and  Appli¬ 
cant  would  redeliver  the  transportation 
volumes  to  PG&W  at  existing  delivery 
points  for  the  accounts  of  Buyers,  and 
PG&W  has  agreed,  in  turn,  to  transport 
such  quantities  to  Buyers  for  ultimate 
use  in  their  respective  plants  or  facilities. 

’The  application  indicates  that  the  end- 
uses  of  gas  by  the  Buyers  are : 

1.  For  priority  3  purposes  for  boiler 
fuel  for  which  there  is  no  Immediately 
feasible  alternate  fuel ; 

2.  For  commercial  or  process  priority 
2  purposes;  or 

3.  For  commercial  or  process  purposes 
for  which  there  is  no  technically  feasi¬ 
ble  alternate  fuel  and  classified  as  pri¬ 
ority  3  for  the  reason  that  the  gas  was 
purchased  on  an  interruptible  basis  and 
would,  if  firm,  qualify  as  priority  2  use. 

The  apifiication  shows  the  following 
information  submitted  by  Applicant: 

1.  Since  the  volumes  to  be  transported 
under  this  and  any  similar  transporta¬ 
tion  arrangements  with  customers  of  dis¬ 
tributor,  when  added  to  any  vc^iunes  be¬ 
ing  transported  for  the  distributor  itself 
and  the  distribution  customers’  sched¬ 
uled  daily  deliveries,  shall  not  exceed  the 
contract  entitlement  of  the  distributor 
frenn  Applicant,  there  exists  sufficient 
pipeline  capacity  to  perform  the  service 
on  a  peak  day,  average  day,  and  annual 
basis. 

2.  ’The  proposed  transportation  serv¬ 
ices  would  have  no  impact  on  Applicant’s 
ability  to  provide  system-wide  deliveries 
for  priority  1  markets. 

3.  The  initial  rate  for  the  transporta¬ 
tion  services  would  be  22.0  cents  i>er  Mcf 
of  gas  transported.  Applicant  would  re¬ 
tain  initially  4.4  percent  of  the  volumes 
received  for  transportation  as  makeup 
for  compressor  fuel  and  line  loss. 


4.  Applicant  did  not  consider  the  sub¬ 
ject  natural  gas  supply  to  be  available  for 
purchase  by  it  and  did  not  attempt  to 
purchase  said  gas  because  the  Commis¬ 
sion  has  given  no  indication  that  it  would 
authorize  a  sale  of  such  duration  to  In¬ 
terstate  prices,  pipelines  at  a  competitive 
intrastate  prices,  it  is  stated. 

The  application  indicates  that  only 
minimal  connecting  facilities  are  re¬ 
quired  by  Applicant  at  the  two  locations 
where  the  gas  would  be  delivered  to  Ap¬ 
plicant  for  the  account  of  Buyers  for 
transportation.  It  is  stated  that  the  esti¬ 
mated  cost  of  these  facilities,  to  be  reim¬ 
bursed  by  Buyers,  is  $16,000. 

The  application  shows  that  from  the 
date  of  first  delivery  through  the  first 
contract  year.  Buyers  would  pay  Penin¬ 
sula  $1.46  per  Mcf  and  effective  on  the 
first  day  of  each  contract  year  thereafter 
during  the  term,  the  price  would  in¬ 
crease  5.0  cents  per  Mcf.  The  application 
further  shows  that  from  the  date  of  first 
delivery  through  the  first  contract  year 
Buyers  would  pay  Southport,  et  al.,  $1.45 
per  Mcf  and  effective  on  the  first  day  of 
the  second  and  final  contract  year,  the 
price  would  increase  10.0  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
10, 1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  i>eti- 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CTTl 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a»party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  hi  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commisfion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
noitce  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-21533  Filed  7-23-76:8:46  am] 
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GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  in  collecting 
infdrmation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO,  on  July  20,  1975.  See  44  U.S.C.  3512 
(c)  and  (d).  The  purpose  of  publishing 
this  notice  in  the  Federal  Register  is  to 
inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
NRC  report  are  invited  from  all  inter¬ 
ested  persons,  organizations,  pub’ic  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  report, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  August  13,  1976,  and 
should  be  addressed  to  Mr.  John  M.  Love- 
lady,  Acting  Assistant  Director,  Regula¬ 
tory  Reports  Review,  Room  5216,  425  I 
Street,  NW.,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Nuclear  Regulatory  Commission 

NRC  requests  an  extension  no  change 
clearance  of  the  NRC -Agreement  State 
Exchange-of -Information  Program.  Pur¬ 
suant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  NRC  has  entered  into 
agreements  with  25  States  providing  for 
the  discontinuance  of  the  Commission’s 
authority  with  respect  to  certain  ma¬ 
terials  and  the  assumption  of  this  au¬ 
thority  by  the  State.  agreements  in¬ 
clude  provisions  under  which  the  State 
and  the  Commission  agree  to  keep  each 
other  informed  of  proposed  changes  in 
their  regulatory  programs  and  to  obtain 
the  assistance  of  other  parties  thereon. 
The  NRC  and  Agreement  States  have 
agreed  to  an  exchange-of -information 
program  whereby  the  States  furnish  a 
semi-annual  report  to  the  NRC.  This  in¬ 
formation  is  compiled  by  the  NRC  and 
included  in  an  NRC  semi-annual  report 
which  is  distributed  to  the  Agreement 
States.  The  NRC  report  includes  siun- 
mary  Information  on  the  licensing,  in¬ 
spection,  and  enforcement  activities  of 
the  Commission  and  the  Agreement 
States  and  other  information  as  appro¬ 
priate.  Respondents  are  the  25  States 
having  agreements  with  the  NRC.  Each 
Agreement  State  submits  two  reports  an¬ 
nually  to  the  NRC  and  NRC  estimates 
that  each  report  requires  approximately 
12  hours  to  prepare. 

Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

[PR  Doc.76-21639  Piled  7-23-76:8:46  am] 


INTERNATIONAL  TRADE  > 
COMMISSION 

[Investigation  No.  337-TA-271 

CHICORY  ROOT— CRUDE  AND  PREPARED 
Prehearing  Conference 

Notice  is  hereby  given  that  a  Prehear¬ 
ing  Conference  will  be  held  at  10  a.m.  on 
August  6.  1976,  in  the  Hearing  Room  of 
the  Administrative  Law  Judge,  Room 
610,  Bicentennial  Building,  600  E  Street, 
^NW.,  Washington.  D.C.,  in  the  above 
styled  investigation,  the  notice  of  in¬ 
vestigation  of  which  was  published  in 
the  Federal  Register  on  July  16,  1976 
(41  FR  29496). 

On  or  before  August  3,  1976,  counsel 
shall  file  and  serve  prehearing  state¬ 
ments  upon  all  parties  in  connection  with 
this  formal  Prehearing  Conference.  Trial 
counsel  must  attend  the  Conference,  un¬ 
less  he  (she)  calls  the  Presiding  Officer 
and  obtains  permission  for  an  associate 
fully  knowledgeable  about  the  case  and 
with  the  same  authority  to  stipulate  as 
he(she)  has,  to  attend  in  his(her)  place. 

Prehearing  statements  shall  include: 

1.  Notice  of  intent  to  attend  the  above- 
noticed  Prehearing  Conference. 

2.  Motions  pertaining  to  the  scope  of 
the  temporary  relief  hearing. 

3.  A  statement  of  the  issues  to  be  con¬ 
sidered  in  the  t^nporary  relief  hearing, 
with  a  statement  which  sets  forth  with 
particularity  a  party’s  contentions  on 
each  of  the  proposed  issues. 

4.  A  statement  describing  in  detail  the 
evidence  each  party  proposes  to  present 
at  the  temporary  relief  hearing,  relating 
such  evidence  to  each  of  the  issues,  and 
including  witnesses  to  be  used  at  the 
hearing. 

5.  The  names  of  all  known  witnesses, 
their  addresses,  and  whether  \  they  are 
witnesses  to  event  or  expert,  and  ff  ex¬ 
pert,  the  area  of  expertise.  An  estimate 
of  trial  time  should  be  included. 

6.  All  requests  for  stipulations  on  which 
the  parties  are  reasonably  certain  they 
can  agree  both  as  to  the  facts,  and  the 
authenticity  and  admissibility  of  ex¬ 
hibits. 

7.  Any  requests  for  further  informa¬ 
tion. 

8.  A  proposed  agenda  for  the  tempo¬ 
rary  relief  hearing. 

If  any  matters  should  arise  not  cov¬ 
ered  by  these  Instructions,  counsel  shall 
call  the  chambers  of  the  undersigned 
Presiding  Officer. 

Failure  to  comply  with  any  of  these 
requirements  may  result  in  a  dismissal 
or  a  default,  as  may  be  appropriate. 

issued:  July  20,  1976. 

Myron  R.  Renick, 
Presiding  Officer. 

[FR  Doc.76-21496  Filed  7-23-76:8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  60-409] 

DAIRYLAND  POWER  COOPERATIVE 

Proposed  Issuance  of  Amendment  to 
Provisional  Operating  License 

’The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  Issu¬ 
ance  of  an  amendment  to  Provisional 
Operating  License  No.  DPR-45  issued  to 
Dairyland  Power  Cooperative  (the  licen¬ 
see)  for  operation  of  the  La  Crosse  Boil¬ 
ing  Water  Reactor  (the  facility)  located 
in  Vernon  County,  Wisconsin. 

’The  amendment  would  establish  oper¬ 
ating  limits  in  the  Technical  Speciffca- 
tions  based  upon  an  evaluation  of  EQCS 
performance  calculated  in  accordance 
with  an  acceptable  evaluation  model  that 
conforms  to  the  requirements  of  the 
Commission’s  Interim  Acceptance  Cri¬ 
teria.  In  addition,  the  amendment  would 
revise  provisions  in  the  Technical  Speci¬ 
fications  related  to  the  replacement  of 
24  fuel  assemblies  in  the  facility  core  with 
fuel  assemblies  of  a  different  design,  con¬ 
stituting  refueling  of  the  core  for  opera¬ 
tion  during  Cycle  5. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  August  25,  1976,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
Issuance  of  the  amendment  to  the  sub¬ 
ject  facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part 
2  of  the  Commission’s  regidations.  A  peti¬ 
tion  for  leave  to  intervene' must  set  forth 
the  interest  of  the  petitioner  in  the  pro¬ 
ceeding,  and  the  petitioner’s  contentions 
with  respect  to  the  proposed  licensing 
action.  Such  petitions  must  be  filed  in 
accordance  with  the  provisions  of  this 
Federal  Register  Notice  and  Section 
2.714,  and  must  be  filed  with  the  Secre¬ 
tary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section,  by  tlie  above  date.  A 
copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555  and 
to  Fritz  Schubert,  Esquire,  Staff  Attor¬ 
ney,  Dairyland  Power  Cooperative.  2615 
East  Avenue  South,  La  Crosse.  Wisconsin 
54601,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  acccMnpanled  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
Intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
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tloner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  requested. 
Petitions  stating  contentions^  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  the 
Commission  or  licensing  board  desig¬ 
nated  by  the  Cwnmission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  an  other 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  May  18, 1976,  which  is  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.,  and  at 
the  Lacrosse  Public  Library,  800  Main 
Street,  LaCrosse,  Wisconsin. 


not  result  in  any  significant  environmen¬ 
tal  impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  Jime  22  and  Jvme  24, 
1976,  and  related  filings  dated  August  23, 
1974,  January  10,  1975,  January  2, 
April  8,  May  25,  June  23  and  June  24, 
and  July  8,  1976,  (2)  Amendments  No. 
19  and  No.  18  to  Licenses  Nos.  DPR-31 
and  DPR-41,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.,  and  at  the  Environmental  &  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 

A  (XHJy  of  items  (2)  and  (3)  may  be 
obtain^  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dat^  at  Bethesda,  Md.,  this  9th  day 
of  July,  1976. 


-  Dated  at  Bethesda,  Md.,  this  13th  day 
of  July  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 


IPR  Doc.76-21258  Piled  7-23-76:8:45  amj 


[Dockets  Nos.  50-250  and  50-251] 

FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Cmnmission)  has  issued  Amendments 
No.  19  and  No.  18  to  Facility  Operating 
Licenses  Nos.  DPR-31  and  DPR-^1,  re¬ 
spectively,  issued  to  Florida  Power  and 
Light  Company  which  revised  Technical 
Specifications  for  operation  of  the  Tur¬ 
key  Point  Nuclear  Generating  Units  No.  3 
and  No.  4,  located  in  Dade  County,  FltH*- 
ida.  The  amendments  are  effective  as  of 
their  date  of  issuance. 

The  amendments  consist  of  a  license 
amendment  and  Technical  Specifications 
change  authorizing  the  transfer  of  by¬ 
product  and  special  nuclear  material  be¬ 
tween  each  of  the  Turkey  Point  Units. 

The  applications  for  these  amend¬ 
ments  c(xnply  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commissimi’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com- 
mission’s  rules  and  regulations  in  10  CFR 
Cfii.  I,  which  are  set  forth  in  the  li¬ 
censes  amendments.  Prior  public  notice 
ot  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 


For  the  Nuclear  Regulatory  Ccwnmis- 
sion. 


Jack  Wetmore, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  3,  Division  of 
Operating  Reactors.  . 


[FR  Doc.76-21250  Filed  7-23-76:8:45  am] 


[Docket  No.  50-245] 

NORTHEAST  NUCLEAR  ENERGY  CO. 

ET  AL 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is. hereby  given  that  the  U.S. 
Nuclear  Regulate^  Commission  (the 
Ccunmission)  has  issued  Amendment  No. 
28  to  ProvisicHial  Operating  License  No. 
DPR^21  issued  to  Northeast  Nuclear 
Energy  Company.  The  Hartford  Electric 
Light  Company,  Western  Massachusetts 
Electric  Company,  and  Connecticut 
Light  and  Power  Company,  which  re¬ 
vised  Technical  Specifications  for  op¬ 
eration  of  the  Millstone  Nuclear  Power 
Station,  Unit  No.  1,  located  in  Water¬ 
ford,  Connecticut.  The  amendment  is 
^ective  as  of  Its  date  of  issuance. 

This  amendment  will  (1)  clarify  the 
manner  in  which  Millstone  Unit  No.  1 
will  reduce  power  starting  at  a  core 
average  bum-up  of  1800  MWD/T  prior 
to  the  end  of  fuel  Cycle  4  and  (3)  pro¬ 
vide  uniform  remedial  ewstion  require¬ 
ments  in  the  form  of  Limiting  Conditions 
for  operation  in  the  event  that  a  value 
for  Maximum  Average  Planar  Linear 
Heat  G«ieration  Rate  (MAPLHGR), 
Linear  Heat  Generation  Rate  (LHGR), 
or  Minimum  Critical  Power  Ratio 
(MCPR)  is  exceeded. 

The  applications  for  the  amendment 
comply  •^th  the  s^ndards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  (Timunis- 
si<m’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 


as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for' 
amendment  dated  June  7  and  June  16, 
1976,  (2)  Amendment  No.  28  to  License 
No.  DPR-21,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  ^blic  Document 
Room,  1717  H  Street,  NW,  Washington, 
D.C.  and  at  the  Waterford  Public  Li¬ 
brary,  Rope  Ferry  Road,  Route  156,  Wa¬ 
terford,  Connecticut. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  July.  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


James  J.  Shea, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  3,  Division  of 
Operating  Reactors. 


[FR  Doc.76-21260  FUed  7-23-76:8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per¬ 
mits  and  licenses. 

Regulatory  Guide  1.52,  Revision  1,  “De¬ 
sign,  Testing,  and  Maintenance  Criteria 
for  Englneered-Safety-Feature  Atmos¬ 
phere  Cleanup  System  Air  Filtration  and 
Adsorption  Units  of  Light- Water-Cooled 
Nuclear  Power  Plants,”  presents  methods 
acceptable  to  the  NRC  staff  for  imple¬ 
menting  the  Commission’s  regulations 
with  regard  to  the  design,  testing,  and 
maintenance  criteria  for  air  filtration 
and  adsorption  units  of  atmosphere 
cleanup  systems  in  light-water-cooled 
nuclear  power  plants.  This  guide  applies 
to  engineered-safety-feature  atmosphere 
cleanup  systems  designed  to  mitigate  the 
consequences  of  postulated  accidents. 
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Tnis  guide  was  extensively  revised  as  a 
result  of  comments  from  the  public  and 
additional  staff  review;  consequently,  it 
is  being  reissued  for  public  comment. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in  guides 
currently  being  developed  or  (2)  improve¬ 
ments  in  all  published  guides  are  en¬ 
couraged  at  any  time.  Public  comments 
on  Regulatory  Guide  1.52,  Revision  1, 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revision 
if  received  by' September  24,  1976. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public 
Document  Room.  1717  H  Street  NW„ 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washingttm, 
D.C.  20555.  Telephone  requests  cannot  be 
accomm(xiated.  Regulatory  guides  are 
not  copyrighted  and  Commission  ap¬ 
proval  is  not  required  to  reproduce  them. 
(5U.S.C.  662(a)) 

Dated  at  Rockville,  Md.,  this  15th  day 
of  July  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

—  Robert  B.  Minogue, 

Director. 

Office  of  Standards  Development. 

[PR  Doc.76-21262  Filed  7-23-76:8:45  am] 

[Dockets  Nos.  60-266,  60-301] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 

WISCONSIN  MICHIGAN  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  UJS. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
Nos.  10  and  12  to  Facility  Operating 
Licenses  Nos.  DPR-24  and  DPR-27  issued 
to  Wisconsin  Electric  Power  Company 
and  Wisconsin  Michigan  Power  C<xn- 
pany,  which  revised  Technical  Specifica¬ 
tions  for  operation  of  the  Point  Beach 
Nuclear  Plant  Units  Nos.  1  and  2,  located 
In  the  town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin.  The  amendments 
are  effective  as  of  their  date  of  issuance. 

The  amendments  will  revise  the  provi¬ 
sions  in  the  Technical  Specifications  for 
primary  to  secondary  leak  rate  limits  and 
would  add  steam  generator  tube  surveil¬ 
lance  requirements  to  the  Technical 
Specifications. 

Ihe  applications  for  the  amendments 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  ^the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 


rules  and  regulations  in  10  CFR  Ch.  I, 
which  are  set  forth  in  the  license  amend¬ 
ments.  Notice  of  Proposed  Issuance  of 
Amendments  to  Facility  Operating  Li¬ 
censes  in  connection  with  this  action  was 
published  in  the  Federai  Register  on 
November  4,  1975  (40  FR  1247).  No  re¬ 
quest  for  a  hearing  or  petition  for  leave 
to  intervene  was  filed  following  notice 
of  the  proposed  action. 

The  Commission  has  determined  that 
the'  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or.  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  August  14,  1974  and 
Aueuist  30,  1975,  (2)  Amendment  No.  10 
to  License  No.  DPR-24,  (3)  Amendment 
No.  12  to  License  No.  DPR-27,  and  (4)^ 
the  Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the  Mani¬ 
towoc  Public  Library,  808  Hamilton 
Street,  Manitowoc,  Wisconsin  54220. 

A  ciHsy  of  items  (2),  (3)  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of-  Operating  Reactors. 


Dated  at  Bethesda,  Md.,  this  12th  day 
of  July  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3.  Division  of 
Operating  Reactors. 


[PR  Doc.76-21261  Piled  7-23-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS.  NUCLEAR  REGULATORY 

COMMISSION 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  UB.C.  2039,  2232  b.).  the 
Advisory  Ccxnmittee  on  Reactor  Safe¬ 
guards  will  hold  a  meeting  on  August  12- 
14.  1978,  in  Room  1046,"  1717  H  Street, 
NW,  Washington,  DC. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  August  12,  1976 

8:30  a.m.  to  9:45  a.m.:  Executive  Ses¬ 
sion  (Closed) . — ^The  Committee  will  meet 
in  closed  executive  session  to  exchange 
and  discuss  the  personal  opinions  of  in¬ 
dividual  members  leading  to  the  formu¬ 
lation  of  advice  aod  recommendations 
regarding  candidates  for  ACRS  mem¬ 
bership,  procedures  for  conduct  of  ACRS 


^The  meeting  ol  the  ACRS  and  the  Nu¬ 
clear  Regulatory  Commission  on  Friday. 
August  13,  1976,  will  be  held  in  Room  1116. 


meetings  and  related  records,  and  pro¬ 
posed  procedures  for  ACRS  discussions 
with  representatives  of  foreign  govern¬ 
ments.  The  Committee  will  also  dis¬ 
cuss  the  individual  opinions  and  recom¬ 
mendations  of  ACRS  members  and  con¬ 
sultants  who  may  be  present  regarding 
proposed  operation  of  the  North  Anna 
Power  Station  Units  1  &  2. 

9:45  a.m.  to  12:45  p.m.  and  1:45  p.m.  to 
2:15  p.m.:  North  Anna  Power  Station 
Units  1  and  2  (Open). — The  Cwnmittee 
will  meet  with  representatives  of  the  ap¬ 
plicants  and  the  NRC  Staff  to  hear  pres¬ 
entations  and  hold  discussions  regarding 
the  request  for  an  Operating  License  for 
this  facility.  Portions  of  this  session  will 
be  closed  if  required  to  discuss  proprie¬ 
tary  information  related  to  the  design, 
construction  or  operation  of  these  units. 
Closed  portions  will  also  be  held  if  neces¬ 
sary  to  discuss  security  provisions  for 
this  facility  and  for  Committee  delibera¬ 
tive  sessions. 

2:15  p.m.  to  2:45  p.m.:  Executive  Ses¬ 
sion  (Closed) . — The  Committee  will  dis¬ 
cuss  the  individual  opinions  and  recom¬ 
mendations  of  ACRS  members  and  con¬ 
sultants  who  may  be  present  regarding 
the  request  for  Preliminary  Design  Ap¬ 
proval  for  the  SWESSAR-P1/RESAR-3S 
Standard  Safety  Analysis  Report. 

2:45  p.m.  to  4:15  p.m.:  SWESSAR-Pl/ 
RESAR-3S  (Open). — The  Committee 
will  hear  presentations  and  hold  discus¬ 
sions  regarding  the  request  for  Prelimi¬ 
nary  Design  Approval  for  this  standard¬ 
ized  type  of  nuclear  facility.  Portions  of 
this  session  will  be  closed  if  required  to 
discuss  proprietary  material  related  to 
this  type  facility.  Closed  sessions  will  also 
be  held  if  needed  to  discuss  security  ar¬ 
rangements  for  this  type  facility  and  for 
Committee  deliberative  sessions. 

4:15  p.m.  to  6:30  p.m.:  Executive  Ses¬ 
sion  (Closed). — ^The  Committee  will  meet 
in  closed  session  to  exchange  personal 
opinions  and  recommendations  of  ACRS 
members  leading  to  the  formulation  of 
advice  and  recomemndations  related  to 
the  Subcommittee  evaluation  of  pro¬ 
posed  Regulatory  Guides  and  various 
aspects  of  NRC  policy  and  practices  in¬ 
cluding  backfittlng  of  nuclear  plants  and 
comprehensive,  periodic  review  of  nu¬ 
clear  facilities. 

Friday,  August  13,  1976 

8:30  a.m.  to  9:15  a.m.:  Executive  Ses¬ 
sion  (Closed) . — The  Committee  will  meet 
with  the  Executive  Director  for  Opera¬ 
tions  to  discuss  NRC  Staff  practices  and 
policies  regarding  internal  staff  consider¬ 
ation  of  bcu:kfitting  of  nuclear  facilities 
and  periodic,  comprehensive  review  of 
nuclear  facilities. 

9:15  a.m.  to  11:45  a.m.:  Meeting  with 
NRC  Staff  (Open) . — The  Cwnmittee  will 
meet  with  members  of  the  NRC  Staff  to 
hear  presentations  and  to  discuss  reactor 
operating  experience  and  licensing  ac¬ 
tions,  resolution  of  generic  items  related 
to  light-water  reactors  and  the  future 
schedule  for  ACRS  activities. 

11:45  a.m.  to  12:15  p.m.:  Executive 
Session  (Closed). — The  Committee  will 
exchange  and  discuss  the  personal  opin- 
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ions  and  reccmunendations  of  members 
and  consultants  who  may  be  present  re¬ 
lated  to  the  request  for  use  of  a  modified 
core  in  the  Shippingport  Atomic  Power 
Station. 

1:15  p.m.  to  2:15  p.m.:  Meeting  of 
ACRS  and  the  Nuclear  Regulatory  Com¬ 
mission. — This  meeting  will  include  dis¬ 
cussion  of  the  following  items; 

(1)  Status  of  ACRS  activities  regarding 
evaluation  of  generic  matters  requested 
by  the  Nuclear  Regulatory  Commission. 
This  portion  of  the  meeting  will  be  op>en 
to  members  of  the  public  and  will  be  held 
in  RocMn  1115. 

(2)  Proposed  procedures  and  practices 
of  the  COTamission  and  the  ACRS,  in¬ 
cluding  procedures  for  the  conduct  of 
ACRS  meetings  and  the  handling  of 
ACRS  records.  Since  this  portion  of  the 
meeting  wall  deal  solely  with  internal 
practices  of  these  bodies,  the  meeting 
will  be  closed  to  members  of  the  pubUc. 

2:15  p.m.  to  5:15  p.m.:  Shippingport 
Atomic  'Power  Station  (Open). — The 
CMnmittee  will  hear  presentations  and 
hold  discussions  with  representatives  of 
the  NRC  Staff,  the  Division' of  Naval  Re¬ 
actors,  ERDA,  and  their  contractors  re¬ 
lated  to  proposed  operation  of  the  light 
water  breeder  reactor  core  in  this  facility. 
Portions  of  this  session  will  be  closed  if 
necessary 49  discuss  proprietary  informa¬ 
tion  related  to  this  facility.  Closed  por¬ 
tions  will  also  be  held  if  required  to  dis¬ 
cuss  security  arrangements  for  this  facili¬ 
ty  and  for  Committee  deliberative  ses¬ 
sions. 

5:15  p.m.  to  6:30  p.m.:  Executive  Ses¬ 
sion  (.Closed) . — The  Committee  will  meet 
in  closed  executive  session  to  exchange 
and  discuss  the  personal  opinions  and 
recommendations  of  individual  manbers 
leading  to  the  formulation  of  advice  and 
recxHnmendations  regarding  a  proposed 
ACRS  report  on  the  hypothetical  core 
disruptive  accident  for  LMPBR’s. 

Saturday,  August  14,  1976 

8:30  a.m.  to  4  p.m.:  Executive  Session 
(Closed). — The  CMnmittee  will  meet  in 
closed  executive  session  to  exchange  and 
discuss  personal  opinions  and  recom¬ 
mendations  leading  to  the  formulation  of 
advice  with  respect  to  the  items  con¬ 
sidered  at  this  meeting.  Proposed  ACRS 
activities  and  reports  on  generic  matters 
such  as  radioactive  waste  management 
and  underground  siting  of  nuclear  plants 
will  also  be  discussed.  The  Committee 
will  also  exchange  and  discuss  personal 
opinions  and  recommendations  of  in¬ 
dividual-members  regarding  prospective 
members,  ACRS  Committee  procedures, 
and  conduct  of  ACTRS  activities. 

I  have  determined  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that  it 
is  necessary  to  close  portions  of  the  meet¬ 
ing  as  noted  above  to  protect  proprietory 
data  (5  U.S.C.  552(b)  (4) ),  to  protect  the 
the  free  exchange  of  opinion  during  the 
Committee’s  deliberative  process  (5 
U.S.C.  552(b)(5)),  and  to  preclude  un¬ 
warranted  invasion  of  privacy  (5  U.S.C. 
552(b)(6)),  These  closed  sessions  will 
consist  primarily  of  deliverative  discus¬ 
sion  among  the  Committee  members 
leading  to  the  formulation  of  advice  and 


recommendations  to  the  Nuclear  Regula¬ 
tory  Commission.  Separation  of  factual 
information  from  the  individual  advice, 
opinion  or  recommendations  of  ACRS 
members  and  consultants  during  this  dis¬ 
cussion  is  not  considered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule,  The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  of  business,  in¬ 
cluding  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  the  agenda 
items  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Committee  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview.  Persons 
desiring  to  mail  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  consideration  at 
this  meeting.  Comments  postmarked  no 
later  than  August  5,  1976,  to  the  Execu¬ 
tive  Director,  Advisory  Committee  on  Re¬ 
actor  Safeguards,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  will 
normally  be  received  in  time  to  be  con¬ 
sidered  at  this  meeting.  Background  in¬ 
formation  concerning  items  to  be  con¬ 
sidered  at  this  meeting  can  be  found  in 
documents  on  file  and'  available  for  pub¬ 
lic  inspection  at  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  DC 
20555  and  at  the  following  Public  Docu¬ 
ment  Rooms: 

SHIPPINGPORT  ATOMIC  POWER  STATION 

B.  F.  Jones  Memorial  Library,  663  Franklin 
Avenue,  Aliquippa,  PA  15001. 

NORTH  ANNA  POWER  STATION 

1.  Louisa  County  Courthouse,  Office  of  the 
County  Administrator,  Board  of  Supervisors, 
Louisa,  VA  23093. 

2.  Alderman  Library,  Manuscripts  Depart¬ 
ment,  University  of  Virginia,  Charlottesville, 
VA  22901. 

(b)  ITiose  persons  wishing  to  make 
oral  statements  regarding  agenda  items, 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  apprc^riate  arrangements  can 
be  made.  The  Committee  will  receive  oral 
statements  in  safety  related  areas  within 
the  Committee’s  purview  at  an  appropri¬ 
ate  time  chosen  by  the  Chairman  of  the 
Committee. 

(c)  Further  information  regarding 
topples  to  be  discussed,  whether  the  meet¬ 
ing*  or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al¬ 
lotted  therefor,  can  be  obtained  by  a  pre¬ 
paid  telephone  call  on  August  11, 1976,  to 
the  Office  of  the  Executive  Director  of  the 
Committee  (TelephMie:  202-634-1371) 
between  8:15  a.m.  and  5  pm.  Eastern 
Time.  It  should  be  noted  that  the  above 
schedule  is  tentative,  based  on  the  antic¬ 


ipated  availability  of  related  informa¬ 
tion,  etc.  It  may  be  necessary  to  resched¬ 
ule  items  to  accommodate  required 
changes.  The  ACRS  Executive  Director 
will  be  prepared  to  describe  these 
changes  on  August  11,  1976. 

(d)  Questions  may  be  propounded  only 

by  members  of  the  (Committee  and  its 
consultants.  _ 

(e)  The  use  Of  still,  movie,  and  televi¬ 
sion  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Persons  with  agrreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  other  than  safeguards  informa¬ 
tion  may  attend  portions  of  ACRS  meet¬ 
ings  where  this  material  is  being  dis¬ 
cussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  3  days  prior  to  the  meeting  so 
that  the  agreement  can  be  confirmed  and 
a  determination  can  be  made  regarding 
the  applicability  of  this  agreement  to 
the  material  that  will  be  discussed  dur¬ 
ing  the  meeting.  Minimiun  information 
provided  should  include  information  re¬ 
garding  the  date  of  the  agreement,  the 
scope  of  material  included  in  the  agree¬ 
ment,  the  project  or  projects  involved, 
and  the  names  and  titles  of  the  persons 
signing  the  agreement.  Additional  infor¬ 
mation  may  be  requested  to  identify  the 
specific  agreement  involved.  A  copy  of 
the  executed  agreement  should  be  pro¬ 
vided  to  the  Executive  Director  at  the 
beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol¬ 
lowing  workday  at  the  Nuclear  Regula¬ 
tory  Commission’s  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
DC.  Copies  of  the  minutes  of  the  meet¬ 
ing  will  be  made  available  for  inspection 
at  the  Nuclear  Regulatory  Commission’s 
Public  Dociunent  Room,  1717  H  Street, 
NW,  Washington,  DC,  on  or  after  No¬ 
vember  12,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated;  July  22, 1976. 

John  C.  Hoyle, 

Advisory  Committee  Management 

Officer. 

(PR  Doc.76-21763  Filed  7-23-76:9:01  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
NORTH  ANNA  POWER  STATION,  UNITS 
1  AND  2 

f  Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
ACRS  Subcommittee  on  the  North  Anna.  " 
Power  Station,  Units  1  and  2  will  hold  a 
meeting  on  August  11,  1976  in  Room 
1046,  1717  H  Street,  NW.,  Washington, 
DC  20555.  The  purpose  of  this  meeting 
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Is  to  continue  the  ACRS  review  of  the 
application  of  the  Virginia  Kectric  and 
Power  company  for  a  license  to  operate 
Units  1  and  2. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  August  11,  1976,  8:30 
a.m. — The  Subcommittee  will  meet  in 
closed  Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to  ex¬ 
change  opinions  and  discuss  preliminary 
views  and  recommendations  relating  to 
the  proposed  operation  of  the  nuclear 
unit. 

9  a.m.  until  the  conclusion  of  husi- 
ness. — The  Subcommittee  will  meet  in 
open  session  to  hear  presentations  by 
representatives  of  the  NRC  Staff,  the 
Virginia  Electric  an(J  Power  Company, 
and  their  consultants,  and  to  hold  dis¬ 
cussions  with  these  groups  pertinent  to 
this  review. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  may  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  identified  in  the  initial  closed 
session  have  been  adequatley  covered. 
During  the  session  Subcommittee  mem¬ 
bers  and  consultants  will  discuss  their 
Anal  opinions  and  recommendations  on 
these  matters.  Upon  conclusion  of  this 
caucus,  the  Subcommittee  will  meet 
again  in  brief  open  session  to  announce 
its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  It  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Applicant  matters  in¬ 
volving  proprietary  information,  partic¬ 
ularly  with  regard  to  specific  features  of 
the  plant  design  and  plans  related  to 
plant  security. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  delibera¬ 
tive  process  (5  U.S.C.  552(b)  (5) )  and  to 
prot^t  confidential  proprietary  informa¬ 
tion  (5  U.S.C.  552(b)  (4)).  Separation  of 
factual  material  from  individuals’  ad¬ 
vice,  opinions,  and  recommendations 
while  closed  Executive  Sessions  are  in 
progress  is  considered  impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  Judgment,  will  facili¬ 
tate  the  orderly  conduct  of  business,  in¬ 
cluding  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview.  . 

Persons  desiring  to  mail  written  c<Hn- 
ments  may  do  so  by  sending  a  readily 


reproducible  copy  thereof  in  time  for  con¬ 
sideration  at  this  meeting.  Cennments 
postmaiiced  no  later  than  August  4,  1976 
to  Mr.  R,  Muller,  ACRS,  NRC,  Washing¬ 
ton,  D.C.  will  normally  be  received  in  time 
to  be  considered  at  this  meeting. 

Background^  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  doemnents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
NW.,  Washington,  D.C.  20555;  at  the 
Louisa  Coimty  Courthouse,  Office  of  the 
County  Administrator,  Board  of  Super¬ 
visors,  Louisa,  VA  2Z'093 ;  and  at  the  Al¬ 
derman  Library,  Manuscripts  Depart¬ 
ment,  University  of  Virginia,  Charlottes¬ 
ville,  VA  22901. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi¬ 
fying  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee’s  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  August  10,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1413,  Attn:  Mr.  R. 
Muller)  between  8:15  a.m.  and  5  p.m., 
e.s.t. 

(d)  Questions  may  be  propoimded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

(e)  The  iise  of  still,  motion  picture,  and 
television  cameras,  the  physical  instal¬ 
lation  and  presence  of  which  will  not  in¬ 
terfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  diu’ing  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACTRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Mlnimiun 
information  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  Information  may  be  re¬ 
quested  to  identify  the  specific  agreement 
involved.  A  copy  of  the  executed  agree¬ 
ment  should  be  provided  to  Mr.  R.  Mul¬ 


ler  of  the  ACRS  Office,  prior  to  the  be¬ 
ginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  August  18, 1976 
at  the  NRC  Public  Document  Room,  1717 
H  St„  NW.,  Washington,  D.C.  20555,  at 
the  Louisa  County  Courthouse,  Office  of 
the  Coimty  Administrator,  Board  of  Su¬ 
pervisory.  Louisa,  VA  23093,  and  at  the 
Alderman  Library,  Manuscripts  Depart¬ 
ment,  University  of  Virginia,  Charlottes- 
viUe,  VA  22901. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St..  NW.,  Washington.  D.C.  20555  after 
November  11.  1976.  Copies  may  be  ob¬ 
tained  upon  payment  of  appropriate 
charges. 

Dated:  July'22, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  REG¬ 
ULATORY  GUIDES 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  Regulatory 
Guides  will  hold  a  meeting  on  August  11, 
1976  in  Room  1062,  1717  H  Street,  NW., 
Washington,  D.C.  20555.  This  meeting 
will  have  both  open  and  closed  sessions. 

’The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wednesday,  August  11, 1976,  9  a.m.  un¬ 
til  about  10  a.m. 

'The  Subcommittee  will  hear  presenta¬ 
tions  from  the  NRC  Staff  and  will  hold 
discussions  with  this  group  pertinent  to 
the  following: 

(1)  Revision  1  to  Regulatory  Guide 
1.97,  “Instrumentation  for  Light  Water 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  Conditions  Dining  and  Following 
an  Accident.” 

(2)  Revision  1  to  Regulatory  Guide 
1.114,  “Guidance  on  Being  Operator  at 
the  Controls  of  A  Nuclear  Power  Plant.’’ 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  one 
or  more  Executive  Sessions,  not  open  to 
the  public,  at  approximately  8:30  a.m. 
and  10  a.m.  to  consider  matters  related 
to  the  above  reviews.  ’These  sessions  will 
Involve  an  exchange  of  opinions  and  dis¬ 
cussions  of  preliminary  views  and  rec¬ 
ommendations  of  Subcommittee  mem¬ 
bers  and  internal  deliberations  for  the 
purpose  of  formulating  recommenda¬ 
tions  to  the  ACRS. 

After  the  above  portion  of  the  meeting 
is  concluded,  the  Subcommittee  will  meet 
in  closed  session  with  the  NRC  Staff  and 
any  consultants  at  about  10:00  a.m.  until 
the  close  of  business  to  discuss  working  ^ 
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papers  on  Regulatory  Guide  l.XX,  “Ac¬ 
ceptable  Model  and  Related  Statistical 
Methods  for  Analysis  of  Fuel  Densifica- 
tion.” 

This  portion  of  the  meeting  may  in¬ 
clude  Executive  Sessions  both  before  and 
after  the  closed  session  with  the  NRC 
Staif.  I  have  determined,  in  accordance 
with  subsection  10(d)  of  Pub.  L.  92-463, 
tiiat  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  deliberative 
process  and  that  other  closed  sessions 
will  be  held  to  discuss  and  exchange 
views  on  working  pap)ers  (5  U.S.C.  552(b) 
(5) ) .  Separation  of  factual  material 
from  individuals’  advice,  opinions,  and 
recommendations  while  closed  Executive 
Sessions  are  in  progress  is  considered  im¬ 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  Hie  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  business. 
Including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  resp>ect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guides 
1.97  and  1.114  may  do  so  by  providing  a 
readily  reproducible  copy  to  the  Subcom¬ 
mittee  at  the  beginning  of  the  meeting. 
Such  conunents  shall  be  based  upon 
documents  on  file  and  available  for  pub¬ 
lic  inspection  at  the  NRC  Public  Docu¬ 
ment  Room,  1717  H  St.,  NW.,  Washing¬ 
ton,  D.C.  20555. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily  re¬ 
producible  copy  ^hereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  August  4, 1976, 
to  Mr.  Gary  R.  Quittschreiber,  ACRS, 
NRC,  Washington,  D.C.  20555  will  nor¬ 
mally  be  received  in  time  to  be  considered 
at  this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  shoxild 
make  a  written  request  to  do  so,  identify¬ 
ing  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee’s  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  August  10,  1976  to  the  Office  of  the 
Excutive  Director  of  the  Committee 
(telephone  202-634-1374,  Attn:  Mr.  Gary 
R.  Quittschreiber)  between  8:15  a.m.  and 
5  pua.,  e.s.t. 

(d)  Questions  may  be  propoimded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 


(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not, 
however,  be  allowed  while  the  meeting 
is  in  session. 

(f)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be 
available  for  inspection  on  or  after 
August  18, 1976  at  the  NRC  Public  Docu¬ 
ment  Room,  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C.  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.,  NW.,  Washington,  D.C.  20555  after 
November  22,  1976.  Copies  may  be  ob¬ 
tained  upon  payment  of  appropriate 
charges. 

'  Dated:  July  22, 1976. 

John  C.  Hoyle, 

Advisory  Committee  Management 
Officer. 

I FR  Doc.76-21761  Filed  7-23-76:9:01  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  WORKING  GROUP  ON 

FIRE  PROTECTION 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
ACRS  Working  Group  on  Fire  Protec¬ 
tion  will  hold  a  meeting  on  August  11, 
1976,  in  Room  1146,  1717  H  St.,  NW., 
Washington,  DC  20555.  The  purpose  of 
this  meeting  will  be  to  continue  the  re¬ 
view  of  Regulatory  Guide  1.120,  “Fire 
Protection  Guidelines  for  Nuclear  Power 
Plants.’’ 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  August  11,  1976, 11  a.m. — 
Members  of  the  Working  Group  will  meet 
in  closed  Executive  Session  with  any  of 
their  consultants  who  may  be  present, 
to  explore  their  preliminary  opinions  re¬ 
garding  matters  which  should  be  con¬ 
sidered  during  the  open  session  so  that 
the  Working  Group  can  prepare  recom¬ 
mendations  to  the  NRC  Staff. 

11:30  a.m.  until  conclusion  of  busi¬ 
ness. — ^The  Working  Group  will  meet  In 
open  session  to  discuss  with  representa¬ 
tives  of  the  NRC  Stair  and  their  consult¬ 
ants,  if  any,  the  proposed  Regulatory 
Guide  on  Fire  Protection. 

At  the  conclusion  of  the  op)en  session, 
the  Working  Group  may  caucus  in  a 
brief,  closed  session  to  determine  wheth¬ 
er  the  matters  identified  in  the  initial 
closed  session  have  been  adequately  cov¬ 
ered.  During  this  session.  Working  Group 
members  and  consultants  will  discuss 
their  opinions  and  recommendations  on 
these  matters. 

In  addition  to  these  closed  delibera¬ 
tive  sessions,  it  may  be  necessary  for  the 
Working  Group  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex¬ 
ploring  with  the  NRC  Staff  and  repre¬ 


sentatives  from  other  Government  agen¬ 
cies  and  the  nuclear  industry  matters 
involving  proprietary  information,  par¬ 
ticularly  with  regard  to  specific  features 
of  plant  designs. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Working  Group’s  delibera¬ 
tive  process  (5  U.S.C.  552(b)  (5) )  and  to 
protrot  proprietary  information  (5  U.S.C. 
552(b)  (4) ) .  Separation  of  factual  mate¬ 
rial  from  individuals’  advice,  opinions 
and  recommendations  while  closed  Ex¬ 
ecutive  Sessions  are  in.  progress  is  con¬ 
sidered  impractical. 

Practical  considerations  may  dictate 
alterations  in  th^  above  agenda  or 
schedule.  The  Chairman  of  the  Working 
Group  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg¬ 
ment,  will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Working  Group  at  the 
b^inning  of  the  meeting.  Comments 
slioiild  be  limited  to  safety  related  areas 
within  the  Working  Group’s  piuwiew. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  hereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  August  4,  1976 
to  Mr.  R.  L.  Wright,  ACRS,  NRC,  Wash¬ 
ington,  D.C.  20555  will  normally  be  re¬ 
ceived  in  time  to  be  considered  at  this 
meeting. 

(b)  'Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  iden¬ 
tifying  the  topics  and  desired  presenta¬ 
tion  time  so  that  appropriate  arrange¬ 
ments  can  be  made.  The  Working  Group 
will  receive  oral  statements  on  topics 
relevant  to  its  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Working  Group. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  Augiist  10,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1919,  Attn:  Mr.  Rob¬ 
ert  L.  Wright)  between  8:15  a.m.  and 
5  p.m.,  e.d.t. 

(d)  Persons  with  agreements  or  or¬ 
ders  permitting  access  to  proprietary 
informatirai  may  attend  portions  of 
AC7RS  meetings  where  this  material  is 
being  discussed  upon  confirmation  that 
such  agreements  are  effective  and  relate 
to  the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree¬ 
ment  at  least  three  working  days  prior 
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to  the  meeting  so  that  the  agreemmt 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  am^licabillty 
of  the  agreement  to  the  material  that  will 
be  discussed  during  the  meeting.  Mini¬ 
mum  Information  provided  should  in¬ 
clude  informati<m  regarding  the  date  of 
the  agreement,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agre^ent  should  be  provided  to  Mr. 
Robert  L.  Wrlghit  of  the  ACRS  Office, 
prior  to  the  beginning  of  the  meeting. 

(e) '  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
its  consultants. 

(f)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
Ihe  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(g)  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  August  18, 
1976,  at  the  NRC  Public  Document  Room, 
1717  H  St.,  NW..  Washington,  DC  20655. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717  H 
St..  NW.,  Washington.  DC  20555  after 
November  11,  1976.  Copies  may  be  ob¬ 
tained  upon  payment  of  appropriate 
charges. 

Dated:  July  22.  1976. 

John  C.  Hotle, 

Advisory  Committee  Management 

Offlcer. 

(FB  Doc.76-21769  PUed  7-23-76;9:01  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
PEAKING  FACTORS 

Meeting 

In  accordaiM:e  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  UJ3.C.  2039,  2232  b.) ,  the 
AC7RS  Working  Group  on  Peaking  Fac¬ 
tors  will  hold  a  meeting  on  August  10, 
1976  in  Room  1046,  1717  H.  Street,  NW., 
Washington,  D.C.  20555.  This  is  the 
fourth  of  a  series  of  meetings  to  review 
current  methods  of  measuring  pK>wer  dis¬ 
tribution  in  light-water  power  reactors 
whose  cores  are  fabricated  by  the  vari¬ 
ous  reactor  vendors.  This  meeting  will  be 
used  to  discuss  power  distribution  in 
reactors  whose  cores  have  been  fabri¬ 
cated  by  the  General  Electric  (Company. 

Ihe  agenda  for  the  subject  meeting 
shall  be  as  follows:  > 

Tuesday,  August  10,  1976,  8:30  a.m. — 
Members  of  the  Working  Group  will  meet 
in  closed  Executive  Session,  with  any  of 
their  consultants  who  may  be  present,  to 
explore  their  preliminary  opinions  re¬ 


garding  matters  which  should  be  con¬ 
sidered  during  the  open  session  so  that 
the  Working  Group  can  prepare  a  report 
and  reconunendations  to  the  full  Com¬ 
mittee. 

9  a.m.  until  conclusion  o/  business. — 

The  Working  Group  will  meet  in  open 
session  to  discuss  with  representatives  of 
the  NRC  Staff  and  the  General  Electric 
Company  current  methods  of  meastiring 
power  distribution  in  nuclear  reactor 
cores  built  by  the  General  Electric  Com¬ 
pany. 

At  the  conclusion  of  the  (^n  session, 
the  Working  Group  may  caucus  in  a 
brief,  closed  session  to  determine  whether 
the  matters  identified  in  the  initial 
closed  session  have  been  adequately  cov¬ 
ered.  During  this  session.  Working  Group 
members  and  consultants  will  discuss 
their  opinions  and  recommendations  on 
these  matters. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the 
Working  Group  to  hold  one  or  more 
closed  sessions  for  the  pimxjse  of  ex¬ 
ploring  with  the  NRC  Staff  and  rep¬ 
resentatives  from  other  Government 
agencies  and  the  nuclear  industry  mat¬ 
ters  involving  proprietary  information. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above  closed 
sessions  to  protect  the  free  interchange 
of  internal  views  in  the  final  stages  of 
the  Working  Group’s  deliberative  process 
(5  U.S.C.  652(b)(5))  and  to  protect 
proprietary  information  (5  n.S.C.  552(b) 
(4) ) .  Separation  of  factual  material  from 
individuals’  advice,  opinions  and  recom¬ 
mendations  while  closed  Executive  Ses¬ 
sions  are  in  progress  is  considered  im¬ 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  'Die  Chairman  of  the  Working  CSroup 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi¬ 
ness.  including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Working  Group  at  the  be¬ 
ginning  of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Working  Group’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  August  3, 1976, 
to  Mr.  T.  G.  McCreless,  ACRS,  NRC. 
Washington,  D.C.  20555  will  normally 
be  received  in  time  to  be  considered  at 
this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify¬ 
ing  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 


can  be  made.  The  Working  Group  will 
receive  oral  statements  on  topics  relevant 
to  its  purview  at  an  appropriate  time 
chosen  by  the  CThairman  of  the  Working 
Group. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for  the 
om^ortunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
August  9, 1976  to  the  Office  of  the  Execu¬ 
tive  Director  of  the  Committee  (tele¬ 
phone  202/634-1374,  Attn:  Mr.  T.  G. 
McCreless)  between  8:15  a.m.  and  5  p.m.. 
e.d.t. 

(d)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  AC7RS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be 
requested  to  identify  the  specific  agree¬ 
ment  Involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
T.  G.  McCreless  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
its  consultants. 

(f)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
not,  however,  be  allowed  while  the  meet¬ 
ing  is  in  session.  ~ 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  August  17, 
1976  at  the  NRC  Public  Docvunent  Room, 
1717  H  St.,  NW.,  Washington,  D.C.  20565. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St..  NW.,  Washington,  D.C.  20666  after 
November  10,  1976.  Copies  may  be  ob¬ 
tained  upon  payment  of  appropriate 
charges. 

Dated:  July  22, 1976. 

John  C.  Hotle, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.76-21760  Piled  7-23-76:9:01  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12625;  File  No.  8R-CBOE- 
76-181 

CHICAGO  BOARD  OPTIONS  EXCHANGE. 

INC. 

SeH-Regulatory  Organizations;  Rule 
Chai^ 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  July  1,  1976,  the 
above  mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 

OF  THE  Proposed  Rule  Change 

Item  1.  Text  of  Proposed  Rule  C^hanges 

Deleted  language  is  in  brackets  fl. 
New  language  is  in  italics. 

Chapter  in — Membership  Public 
Securities  Business 

Rule  3.1(a)  Every  indivldusl  member 
or  member  organi^tion  shall  have  as 
the  principal  purpose  of  its  monbershlp 
the  conduct  of  a  public  securities  busi¬ 
ness. 

(b)  A  member  shall  be  deemed  to  have 
such  a  purpose  if  and  so  long  as 

(1)  The  member  has  qualified  and  acts 
in  respect  of  its  business  on  the  Exchange 
in  one  or  more  of  the  following  capaci¬ 
ties:  (i)  A  member  awiroved  to  transact 
business  with  non-aflBllated  public  cus¬ 
tomers  in  accordance  with  Rule  9.1  or  to 
clear  Elxchange  transactions  of  other 
members  in  accordance  with  the  Rules 
of  the  Clearing  Corporation;  (il)  a  Mar¬ 
ket-Maker  as  defined  in  Rule  8.1;  (iii)  a 
Floor  Broker  as  defined  in  Rule  6.70;  (iv) 
a  Board  Broker  as  defined  in  Rule  7.1; 
and 

(2)  all  transactions  are  in  compliance 
with  Section  lHa)  of  the  SecvriUes  Ex¬ 
change  Act  of  1934  as  amended  and  the 
rules  and  regulations  adopted  thereun¬ 
der.  [at  least  80  percent  ot  the  value  of 
exchange  securities  transactions  effected 
by  it  during  the  preceding  six  cal^dar 
months,  whether  as  a  broker  or  dealer, 
if  effected  for  or  with  persons  other  tiian 
affiliated  persons  is  effected  pursuant 
to  transactions  of  the  kind  described 
below  or  transactions  which  are  other¬ 
wise  counted  toward  satisfaction  of  a 
public  securities  business  requirement 
under  the  rules  of  the  exchange  on  which 
such  transactions  are  effected:  (i)  any 
transaction  by  a  registered  specialist  in 
a  security  in  w’hich  he  is  so  registered, 
including  any  transaction  by  a  registered 
Market-Maker  entered  into  in  accord¬ 
ance  with  Rule  8.7;  (ii)  any  transaction 
for  the  account  of  ah  odd-lot  dealer  in 
a  security  in  which  he  is  so  registered; 
(iii)  any  transaction  by  a  block  posi¬ 
tioner  acting  as  such,  except  where  an  af¬ 
filiated  person  is  a  party  to  the  transac¬ 
tion;  (iv)  any  stabflizing  transaction  ef¬ 
fect^  in  cmnpllance  with  Rule  lOb-7  un¬ 
der  the  Securities  Exchange  Act  of  1934 


to  facilitate  a  distribution  of  a  security 
in  which  the  member  effecting  such 
transaction  is  participating;  (v)  any 
Ixma  fide  arbitrage  transaction,  includ¬ 
ing  hedging  between  an  equity  security 
and  a  security  entitling  the  holder  to  ac¬ 
quire  such  equity  security,  or  any  risk 
arbitrage  transaction  in  connection  with 
a  merger,  acquisiticm,  tender  offer  or 
similar  transaction  involving  a  recapi¬ 
talization;  (vi)  any  transaction  effected 
in  conformity  with  a  plan  designated  to 
eliminate  floor  trading  activities  which 
are  not  beneficial  to  the  market,  which 
plan  has  been  adopted  by  the  Exchange 
and  declared  effective  by  the  Securities 
and  Exchange  Commision;  (vii)  any 
transaction  made  with  the  prior  ai^roval 
of  a  floor  official  to  permit  the  member 
effecting  such  transaction  to  contribute 
to  the  maintenance  of  a  fair  and  orderly 
market,  or  any  purchase  or  sale  to  reverse 
any  such  transaction;  or  (vHi)  any  trans¬ 
action  to  offset  a  transaction  made  in 
error.] 

[(c)  For  purposes  of  this  rule,  an 
“affiliated  person”  of  a  member  shall 
include  (i)  any  person  directly  or  indi¬ 
rectly  controlling,  controlled  by  or  under 
cmnmon  ccmtrol  with  such  member, 
whether  by  contractual  arrangement  or 
otherwise,  provided  that  the  right  to  ex¬ 
ercise  investment  discretion  with  respect 
to  an  accoimt,  without  more,  shall  not 
constitute  control;  (ii)  any  principal  of¬ 
ficer,  (Hrincipal  shareholder  or  partner 
of  such  member  or  any  person  in  whose 
account  such  person  has  a  direct  or  mate¬ 
rial  indirect  beneficial  interest;  and  (iii) 
any  investment  company  of  which  such 
member,  or  any  person  controlling,  con¬ 
trolled  by  or  under  common  control  with 
such  member,  is  an  investment  adviser 
within  the  meaning  of  the  Investment 
Company  Act  of  1940.  A  person  shall  be 
presumed  to  cmitrol  another  person,  for 
purposes  of  this  rule,  if  such  person  has 
a  right  to  participate  to  the  extent  of 
more  than  25  percent  in  the  profits  of 
such  other  person  or  own  beneficially 
directly  or  indirectly,  more  than  25  per¬ 
cent  of  the  outstanding  voting  securities 
^  such  person.  For  purposes  of  this  Rule, 
the  principed  officers  of  a  member  include 
the  president,  executive  vice-president, 
treasurer,  secretary  or  any  other  person 
performing  a  ■simiifl.r  function  for  an  in- 
ciuporated  organization.  A  principal 
stockholder  or  partner  of  a  member  is 
any  natural  person  actively  engaged  in 
the  business  of  the  member  and  benefi¬ 
cially  owning,  directly  or  indirectly,  more 
than  five  percent  of  the  outstanding  vot¬ 
ing  securities  of  a  member  organization 
or  having  the  right  to  participate  to  the 
extent  of  more  than  five  percent  in  the 
prerfits  of  such  member.] 

(c)  [  (d)  ]  (No  change) . 

Qualifications  of  Individual  Members 

Rule  3.2.  Individual  membershiiis  may 
be  owned  by  [individuals!  natural  per¬ 
sons  who  are  at  least  21  years  of  age 
and  are  registered  as  brokers  or  dealers 
pursuant  to  Section  15  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  or 
are  associated  with  registered  brokers 


or  dealers,  and  who  meet  the  qualifica¬ 
tions  for  membership  in  accordance  with 
these  Rules  and  are  citizens  of  the  United 
States  or  such  other  countries  as  the 
Board  shall  approve.  Every  individual 
member  [shall  be  of  good  character  and 
financial  responsibility  and]  shall  be  ac¬ 
tively  engaged  in  the  securities  or  com¬ 
modities  business  and  devote  the  major 
portion  of  his  time  thereto.  An  individual 
member  and  applicant  for  membership 
shall  be  deemed  to  meet  ^e  requirements 
of  paragraph  (b)  of  Rule  3.1  if,  as  either 
a  general  partner  or  an  executive  officer 
of  a  member  organization,  his  member¬ 
ship  is  registered  for,  or  he  is  a  nominee 
of,  a  member  organization  which  is  quall- 
fi^  to  act  in  one  or  more  of  the  capaci¬ 
ties  set  forth  in  paragraph  (b)  of  Rule 
3.1.  . 

Qualifications  of  M^nber  Organizations 

Rule  3.3.  Memberships  may  be  owned 
by  or  registered  for  corporations  orga¬ 
nized  undo*  the  laws  of  one  of  the  states 
of  the  Unltied  States  or  under  other  laws 
as  the  Board  shall  approve,  or  partner¬ 
ships  with  at  least  two  general  partoers 
that  are  brokers  or  dealers  registered 
pursuant  to  Section  15  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
that  meet  the  qualifications  for  member¬ 
ship  in  accordance  with  these  Rules. 

Every  such  organization  shall  be  ac¬ 
tively  engaged  in  the  securities  or  com¬ 
modities  business,  [and  may  also  engrage 
in  such  other  businesses  as  the  Exchange 
may  approve]  and  all  of  its  general  part¬ 
ners  and  executive  officers,  and  the  ma¬ 
jority  of  its  directors,  shall  be  actively 
engaged  in  the  business  of  the  organiza¬ 
tion.  Every  member  organization  shall, 
with  respect  to  each  membership  owned 
by  it„  designate  an  individual  nominee 
who  shall  represent  the  organization  with 
resi)ect  to  such  membership  in  all  mat¬ 
ters  relating  to  the  exchange.  At  least  one 
of  the  general  partners  or  executive  of¬ 
ficers  of  every  member  organization  shall 
be  either  an  individual  member  of  a 
nominee  of  the  organization.  A  member 
organization  shall  be  deemed  to  meet 
the  requirements  of  paragraph  (b)  of 
Rule  3.1  if  an  individual  member  regis¬ 
tering  his  membership  for  the  organiza¬ 
tion,  or  a  nominee  of  the  organlaztion, 
is  qualified  to  act  in  one  or  more  of  the 
capacities  set  forth  in  paragraph  (b)  of 
Riile  3.1.  A  member  organization  shall 
not  own  or  have  registered  a  greater 
number  q4  manbershlps  than  is  reason¬ 
ably  necessary  for  it  to  carry  on  its 
Exchange  activities. 

Denial  of  and  Conditions  to  Membership 

Rule  3.4(a)  77ie  Exchange  may  deny 
membership  to  any  registered  broker  or 
dealer  or  natural  person  associated  with 
a  registered  broker  or  dealer  and  bar 
from  becoming  associated  with  a  mem¬ 
ber  organization  any  person  who  is  sub¬ 
ject  to  a  statutory  disqualification,  as 
that  term  is  defined  in  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended  or  is 
subject  to  a  sanctUm  imposed  by  the 
Commodity  Futures  Trading  Commission 
for  engaging  in  conduct  violative  of  the 
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Commodity  Futures  Tradino  Act  of  1974, 
which  conduct  is  comparable  to  that 
which  would  result  in  a  statutory  dis¬ 
qualification,  as  described  above. 

(b)  The  Exchange  may  deny  member¬ 
ship  to,  or  condition  the  membership  of, 
a  registered  broker  or  dealer  if:  (I)  such 
broker  or  dealer  has  previously  violated, 
or  is  unable  to  satisfactorily  demonstate 
its  present  and  future  capacity  to  adhere 
to,  applicable  provisions  of  (i)  Sections  IS 
and  17  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  and  all  rules  and  reg¬ 
ulations  promulgated  thereunder,  (ii) 
Sections  4g  and  4n  of  the  Commodity 
Futures  Trading  Act  of  1974  and  all  rules 
and  regulations  promulgated  thereunder, 
or  (iH)  those  rules  relating  to  the  main¬ 
tenance’ of  books  and  records  of  the  Ex¬ 
change  and  those  other  self -regulatory 
organizations  of  which  such  broker  or 
dealer  is  or  was  a  member;  or  <2)  such 
broker  or  dealer  (i)  is  subject  to  any  un¬ 
satisfied  liens  or  judgments  of  a  material 
nature,  (ii)  has  been  or  is  the  successor 
to  an  entity  which  has  been  subject  to 
any  bankruptcy  proceeding,  receivership, 
or  arrangement  for-the  benefit  of  credi¬ 
tors  within  the  past  three  years,  (Hi)  has 
engaged  in  an  established  pattern  of 
failure  to  pay  just  debts,  or  (iv)  is  sub¬ 
ject,  in  the  case  of  a  broker  or  dealer 
which  is  exempt  from  the  application  of 
Rule  15c3-l  of  the  rules  and  regulations 
under  the  Securities  Exchange  Act  of 
1934,  as  amended,  to  unsubordinated 
creditor  claims  incurred  in  the  course  of 
prior  business  dealings  which  are  greater 
than  50%  of  the  net  assets  of  such  broker 
or  dealer. 

<c)  The  Exchange  may  deny  member¬ 
ship  to,  or  condition  the  membership  of, 
a  registered  broker  or  dealer,  and  may 
bar  a  natural  person  from  becoming  a 
member  or  associated  with  a  member,  or 
condition  the  membership  of  a  natural 
person  or  association  of  a  natural  person 
with  a  member,  if  such  broker,  dealer  or 
natural  person  (1)  does  not  successfully 
complete  those  written  proficiency  ex¬ 
aminations  required  by  the  Exchange  in 
order  to  assess  the  applicant’s  capability 
to  function  in  one  or  more  of  the  capaci¬ 
ties  specified  in  paragraph  (b)  of  Rule 
3.1;  (2)  does  not  meet  such  other  stand¬ 
ards  of  training,  experience,  and  com¬ 
petence  as  may  be  established  by  the 
Exchange;  or  (3)  has  engaged  and  there 
is  a  reasonable  likelihood  he  will  again 
engage  in  acts  or  practices  inconsistent 
with  just  and  equitable  principles  of 
trade.  Applicants  who  fail  a  required  ex¬ 
amination  may  not  take  the  examination 
a  second  time  until  thirty  days  have 
elapsed  after  the  first  attempt.  A  sixty 
day  waiting  period  is  required  for  any 
who  fail  in  their  second  attempt  and  a 
120  day  waiting  period  is  required  before 
each  additional  attempt  if  the  examina¬ 
tion  is  failed  a  third  time.  The  Board  may 
waive  a  required  examination  for  any 
applicant  if,  within  two  years  of  the  date 
such  applicant  applied  to  the  Exchange 
for  membership,  such  applicant  has  suc¬ 
cessfully  completed  a  comparable  ex¬ 
amination  administered  by  a  self-regu¬ 
latory  body  or  the  Securities  and  Ex¬ 
change  Commission. 


FEDERAL 


NOTICES 

Pkrsons  Associated  With  Member 
Organizations 

Rule  3^ (a)  Persons  associated  with 
member  organizations  shall  be  bound 
by  the  Constitution  and  Rules  of  the 
Exchange  and  of  the  Clearing  Corpora¬ 
tion.  The  Exchange  may  bar  a  person 
from  becoming  associated  with  a  mem¬ 
ber  organization  if  such  person  does  not 
agree  in  writing,  on  a  form  prescribed 
by  the  Exchange,  to  furnish  the  Ex¬ 
change  with  information  with  respect  to 
such  person’s  relationship  and  dealings 
with  the  member  organization  as  may  be 
required  by  the  Exchange,  and  to  permit 
the  examination  of  its  books  and  records 
by  the  Exchange  to  verify  the  accuracy  of 
any  information  so  supplied. 

(b)  Each  member  organization  shall 
file  with  the  Exchange  and  keep  current 
a  list  and  descriptive  identification  of 
those  persons  associated  with  the  mem¬ 
ber  organization  who  are  its  executive 
officers,  directors,  principal  shareholders, 
general  partners  and  limited  partners, 
and  such  persons,  unless  registered  by 
the  Exchange  or  by  another  national  se¬ 
curities  exchange  or  national  securities 
association  on  behalf  of  the  same  mem¬ 
ber  organization  as  members,  allied 
members  or  principals,  shall  file  a  per¬ 
sonal  data  sheet  on  a  form  provided  by 
the  Exchange.  Neither  a  member  organi¬ 
zation  nor  such  persons  associated  with 
a  member  organization  shall  be  asso¬ 
ciated  with  or  have  any  financial  inter¬ 
est  in  any  other  organization  engaged  in 
the  securities  business  unless  such  cuso- 
ciation  or  financial  interest  has  been  dis¬ 
closed  to  and  approved  by  the  Exchange. 

(c)  A  claim  of  any  person  associated 
with  a  member  organization  described  in 
the  first  sentence  of  paragraph  (b)  of 
this  Rule  against  such  organization  shall 
be  subordinate  in  right  of  payment  of 
customers  and  other  members.  No  gen¬ 
eral  partner,  limited  partner  or  principal 
shareholder  of  a  meniber  organization 
shall,  without  prior  written  consent  of 
the  Exchange,  sell,  assign,  transfer  or  in 
any  way  encumber  his  or  its  interest  in 
such  organization. 

[Approved  Persons  of  Member  Organi¬ 
zations! 

[Rule  3.4.  Every  member  organization 
shall  file  with  the  Exchange  and  keep 
current  a  list  and  descriptive  identifica¬ 
tion  of  all  of  its  executive  officers,  direc¬ 
tors,  principal  shareholders  and  general 
partners,  all  of  whom  must  be  approved 
by  the  Membership  Committee  as  being 
of  good  character  and  financial  respon¬ 
sibility;  persons  so  approved  are  herein 
designated  “Approved  Persons.”  In  con¬ 
nection  with  their  approval,  such  per¬ 
sons,  unless  registered  as  members,  allied 
members  or  principals,  or  otherwise  in¬ 
dividually  approved  by,  another  national 
securities  exchange  or  a  national  securi¬ 
ties  association  on  behalf  of  the  same 
member  organization,  shall  file  a  per¬ 
sonal  data  sheet  on  a  fcHtn  provided  by 
the  Exchange.  Approved  Persons  who  are 
not  themselves  members  shall  be  boimd 
by  the  Constitution  and  Rules  of  the  Ex¬ 
change.  No  member  organization  and  no 
Approved  Person  of  a  member  organlza- 
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tion  shall  be  associated  with  or  have  any 
financial  interest  in  any  other  organlza- 
ti(m  engaged  In  the  secmitles  business 
unless  such  association  or  financial  in¬ 
terest  has  been  disclosed  to  and  ap¬ 
proved  by  the  Exchange. 

A  claim  of  any  Approved  Person  of  a 
member  organization  against  such  or¬ 
ganization  shall  be  subordinate  in  right 
of  payment  to  the  claims  of  customers 
and  other  members.  No  general  partner 
or  principal  shareholder  of  a  member  or¬ 
ganization  shall,  without  the  prior  writ¬ 
ten  consent  of  the  Exchange,  sell,  assign, 
transfer  or  in  any  way  encumber  his  or 
its  interest  in  such  organization.  I 

Approval  of  Documents  of  Member 
Organizations 

Rule  [3.5.1  3.6.  (No  change) 

Parents  of  Member  Organizations 

Rule  [3.6.1  3.7.  (No  change) 
Application  Procedures;  Approval 

Rule  [3.7.1  3.8.  Every  individual  ap¬ 
plying  to  become  the  owner  of  a  mem¬ 
bership.  every  individual  designated  as  a 
nominee  of  a  member  organization,  every 
organization  applying  to  become  the 
owner  of  a  membership  and  every  organi¬ 
zation  for  which  owner  of  an  individual 
membership  is  to  be  registered  shall  com¬ 
plete  an  application  on  the  appr(H}rlate 
form  prescribed  by  the  Exchange  and 
shall  file  it  Y^th  the  Secretary  of  the 
Exchange.  All  applications  shall  be  filed 
together  with  such  application  fees  and 
such  additional  documents  and  agree¬ 
ments  as  may  be  required  by  the  Rules 
or  the  applicable  form. 

Within  IS  days  following  receipt  of  an 
application  for  membership,  the  Secre¬ 
tary  shall  mail  to  all  members  the  name 
of  the  applicant  and  the  name  of  the 
nominee  of  an  applicant  organization.  A 
notice  containing  the  same  Information 
shall  be  posted  by  the  Secretary  on  the 
bulletin  board  on  the  floor  of  the  Ex¬ 
change. 

Before  an  application  is  considered  by 
the  Membership  Committee,  every  in¬ 
dividual  applicant  and,  in  the  case  of  ap¬ 
plicant  organizations,  all  persons  asso¬ 
ciated  with  the  member  organization 
[subject  to  approval  under  Rule  3.41, 
shall  be  investigated  by  the  Membership 
Department  and  the  applicant  shall  be 
approved  to  perform  in  at  least  one  of 
the  recognized  capacities  of  a  member  as 
stated  in  paragraph  (b)  of  Rule  3.1.  In¬ 
dividual  applicants  may  be  required  to 
appear  in  person  before  the  Membership 
Committee  or  a  subconunittee  thereof. 
After  the  notice  of  application  has  been 
posted  for  at  least  ten  days,  the  Mem¬ 
bership  Committee  shall  vote  on  the  ap¬ 
proval  or  disapproval  of  the  application. 
The  Membership  Committee  shall  ap¬ 
prove  an  application  for  membership  if 
it  finds  that  the  applicant  meets  all  of  the 
conditions  of  membership.  The  Mem¬ 
bership  Committee  shall  disapprove  an 
application  for  membership  if  it  does  not 
make  such  a  finding  or  if  it  finds  that 
the  application  were  approved,  the  mem¬ 
ber  would  be  subject  to  suspension  or 
expulsion  under  the  provisions  of  these 
Rules.  • 
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Approval  of  an  application  requires  a 
vote  of  a  majority  of  the  members  ol  the 
Membership  Committee  then  in  office, 
and  any  application  not  receiving  such 
approval  shall  be  deemed  disapproved. 
Written  notice  of  the  action  of  the  Mem¬ 
bership  Committee  specifying,  in  the  case 
of  disapproval  of  an  application,  the 
grounds  therefore  shall  be  given  to  the 
Secretar>’  of  the  Exchange,  who  shall 
so  notify  the  applicant.  When  an  appli¬ 
cation  involves  the  purchase  of  a  mem¬ 
bership,  if  the  approved  applicant  fails 
to  acqiilre  and  pay  for  a  membership  in 
accordance  with  Rule  (3.121  3J3,  the  ap¬ 
proval  shall  be  withdrawn. 

Disapproval  of  Membership  Application 

Rule  (3.8.1  3.9.  In  the  event  that  an  ap¬ 
plication  for  membership  is  disapproved 
by  the  Membership  Committee,  the  ap¬ 
plicant  shall  have  an  owJortunity  to  be 
h^rd  upon  the  specific  grounds  for  the 
di^pproval,  in  accordance  with  the  pro¬ 
visions  of  Chapter  XIX  of  the  Rules.  A 
disapproved  applicant  desiring  to  be 
heaid  shall  so  notify  the  Secretary,  in 
writing,  within  (fivel  fifteen  days  of  the 
applicant’s  receipt  of  notice  of  such  dis¬ 
approval  to  file  with  the  Secretary  a  peti¬ 
tion  for  (the  Board  tol  review  of  the  ac¬ 
tion  of  the  Meml>ership  Committee,  (in 
accordance  with  the  provisions  of  Chap¬ 
ter  XIX  of  the  Rulcsl  (The  petition  shall 
l>e  accompanied  by  a  statement  of  the 
applicant  Indicating  why,  in  its  opinion, 
the  action  the  Memloership  Cranmittee 
is  in  error.l 

Effectiveness  of  Membership 
Appllcatitms 

Tlule  (3.9.1  3.10.  (No  change) 

Notice  of  Membership  E^ectiveness 

Rule  [3.10.1  3.11.  With  respect  to  each 
membership  that  becomes  effective  in  ac¬ 
cordance  with  Rule  [3.91  3.10,  the  Secre¬ 
tary  shall  promptly  mail  a  notice  thereof 
to  all  members  and  shall  post  a  copy  of 
such  notice  on  the  bulletin  board  of  the 
Exchange 

Ownership  of  Membership 
Rule  [3.11.1  3.12.  (No  change) 

Purchase  of  Membership 

Rule  (3.12.1  3.13.  (a)  Newly  Issued 
Memlaersliips.  Newly  issued  memberships 
may  be  purchased  by  approved  appli¬ 
cants,  through  the  office  of  the  Secretary, 
when  and  as  made  available  by  the  Ex¬ 
change.  Memberships  purchased  under 
this  Paragraph  (a)  shall  be  acquired  and 
paid  for  within  10  days  of  the  applicant’s 
receipt  of  the  Notice  of  Approval  issued 
pursuant  to  Rule  (3.7.1  3.8. 

(b)  Outstanding  Memberships.  Out¬ 
standing  transferable  memberships  with 
respect  to  which  notices  of  sale  have  l)een 
filed  qnder  Rule  3.14  may  be  purchased 
by  approved  iqiplicants,  through  the 
office  of  the  SeCTetary,  in  accordance 
with  the  following  procedures,  (terms  of 
the  notices.]  AU  bids  from  approved  ap¬ 
plicants  must  he  submitted  in  loriting  to 
the  Secretary  of  the  Exchange.  The 
Secretary  will  file  aU  bids  according  to 
the  highest  price  agid  the  earliest  sub¬ 


mission  date.  The  highest  bid  with  the 
earliest  filing  date  will  be  posted  on  the 
Exchange  bulletin  board.  All  bids  remain 
in  effect  untU  written  revocation  there¬ 
of  is  received  by  the  Secretary.  When  a 
bid  filed  in  accordance  with  the  proce¬ 
dures  of  this  Paragraph  (b)  is  matched 
with  an  offer  filed  in  accor^nce  with  the 
provisions  of  Rtde  3.14(0)",  then  a  bind¬ 
ing  sale  will  occur.  Memberships  pur¬ 
chased  under  this  Paragraph  (b)  shall 
be  acquired  and  paid  for  within  60  days 
of  the  applicant’s  receipt  of  the  Notice 
of  Approval  issued  pursuant  to  Rule 
(3.7.1  3.8. 

(c)  (Dtonflrmation  of  Purchases;  Pay¬ 
ment.  An  applicant  purchasing  a  mem¬ 
bership  under  Paragraph  (a)  or  (b)  of 
this  Rule  shall  sign  a  written  confirma¬ 
tion  of  the  purchase  which  shall  be  filed 
with  the  Secretary  of  the  Exchange.  Not 
later  than  the  second  business  day  fol¬ 
lowing  the  date  of  signing  the  confirma¬ 
tion  of  purchase,  the  applicant  shall 
deliver  to  the  S^retary  a  certified  or 
cashier’s  check  made  payable  to  the  Ex¬ 
change  covering  the  purchase  price  of 
the  membership  and  any  fees  required  to 
l>e  paid  pursuant  to  the  provisions  of 
Rule  13.9.V3.10. 

Sale  and  Transfer  of  Membership  _ 

Rule  (3.13.1  3.14.  (a)  Sale  by  Owner. 
The  owner  of  a  transferable  membership 
who  desires  to  sell  his  membership  [shall 
file  a  written  notice  with  the  Secretary  of 
the  Exchange.  Such  notice  shall  specify 
the  price  at  which  thd  membership  is  to 
be  sold,  and,]  shall  submit  a  written  offer 
of  sale  to  the  Secretary  of  the  Exchange. 
The  Secretary  will  file  all  such  offers  ac¬ 
cording  to  the  lowest  price  and  the 
earliest  submission  date.  The  lowest  offer 
with  the  earliest  filing  date  will  be  posted 
on  the  Exchange  bulletin  board.  All 
offers  remain  in  effect  until  written  rev¬ 
ocation  thereof  is  received  by  the  Secre¬ 
tary.  When  an  offer  filed  in  accordance 
with  this  Paragraph  (a)  is  matched  with 
a  bid  filed  in  accordance  with  the  provi¬ 
sions  of  Rule  3.13(.b)  then  a  binding  sale 
will  occur.  In  the  case  of  a  proposed 
transfer  of  all  of  the  memberships  of  a 
member  organization,  the  member  or¬ 
ganization’s  written  offer  shall  include  a 
representation  that  the  customer’s  ac¬ 
counts,  if  any,  held  by  such  member  have 
(seal  transferred  to  other  members.  A 
member  who  has  filed  an  offer  of  sale 
[a  notice  of  transfer]  shall,  so  long  as  he 
remains  in  good  standing  and  imtil  a  con¬ 
firmation  of  the  purchase  of  his  member¬ 
ship  has  been  filed  with  the  Secretary, 
continue  to  have  all  of  the  rights  and 
privileges,  and  shall  remain  subject  to 
all  of  the  duties  and  obligations,  of 
membership. 

(b)  Sale  by  Exchange.  (No  change) 

fc)  Transfer  by  Owner.  The  owner  of 
a  transferable  membership  may  transfer 
such  membership  without  adhering  to 
the  provisions  contained  in  Rule  3.1 3(b) 
and  3.14(a)  so  long  as  one  of  the  follow¬ 
ing  qualifying  circumstances  is  appli¬ 
cable  to  and  descriptive  of  the  desired 
transfer: 

(1)  The  owner  of  a  transferable  mem¬ 
bership  (whether  or  not  such  member¬ 
ship  is  registered  for  a  member  organi- 
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zation)  requests  the  transfer  of  such 
membership  to  his  spouse,  brother,  sister, 
parent,  child,  grandparent  or  grand¬ 
child,  provided  the  transferee  is  ap¬ 
proved  for  membership  in  accordance 
with  the  Rules  of  the  Exchange; 

(2)  The  owner  of  a  transferable  mem¬ 
bership  requests  the  transfer  of,  such 
membership  to  an  organization  which 
has  succeeded,  through  statutory  merger, 
exchange  of  stock  or  acquisition  of  assets 
to  the  business  of  the  transferor,  pro¬ 
vided  the  transferee  organization  is  ap¬ 
proved  for  membership  in  accordance 
with  the  Rules  of  the  Exchange; 

(3)  The  owner  of  a  transferable  mem¬ 
bership' requests  the  transfer  of  such 
membership  to  an  organization  in  which 
the  transferee  will  maintain  a  'substan¬ 
tial  interest  provided  the  transferee  or¬ 
ganization  has  been  approved  in  accord¬ 
ance  with  the  Rules  of  the  Exchange; 

jxnd 

(4)  The  owner  of  a  transferable  mem¬ 
bership  resquests  the  transfer  of  such 
membership  to  an  individual  or  organi¬ 
zation  as  part  or  all  of  a  liquidation  dis¬ 
tribution  of  the  transferor,  provided  the 
transferee  is  approved  for  membership 
in  accordance  with  the  Rules  of  the 
Exchange. 

Notwithstanding  the  foregoing,  trans¬ 
fers  pursuant  to  this  Paragraph  (c)  shall 
not  become  final  until  there  has  been 
deposited  with  the  Secretary  of  the  Ex¬ 
change  an  amount  equal  to  the  weighted 
average  of  all  membership  sales  that 
took  place  during  the  ninety  days  im¬ 
mediately  preceding  the  date  on  which 
the  transferee  is  approved  for  member¬ 
ship  (or  if  no  sales  took  place  during 
such  ninety  day  period,  then  an  amount 
equal  to  the  price  at  which  the  last  prior 
sole  took  place)  or  an  acceptable  Letter 
of  Guarantee  from  a  clearing  member 
for  such  amount,  which  amount  shall  be 
applied  cls  though  it  were  proceeds  of  the 
sale  of  a  membership  for  the  purposes 
of  Rule  3.15  hereof;  provided  however 
that  where  the  oumer  of  a  transferable 
membership  is  subject  to  an  effective 
performance  obligation  agreement  with 
the  Exchange,  but  has  received  Ex¬ 
change  approval  to  transfer  such  mem¬ 
bership,  the  amount  to  be  deposited  with 
the  Secretary  of  the  Exchange  or  repre¬ 
sented  by  an  acceptable  Letter  of  Guar¬ 
antee  from  a  clearing  member  as  the 
final  condition  to  be  rflet  prior  to  the 
effectiveness  of  the  transfer  shall  be  the 
amount  of  such  member’s  initial  pur¬ 
chase  price  which  shall  be  held  for  the 
purposes  of  Rule  3.15,  as  described  above. 

[(c)  Transfer  by  Owner.  The  owner 
of  a  transferable  membership  whose 
membership  is  registered  for  a  member 
organization  may  transfer  such  mem¬ 
bership  to  another  ^  individual  who  has 
(seen  approved  for  membership  in  ac¬ 
cordance  with  the  Rules  and  whose  ap¬ 
plication  to  register  his  membership  for 
such  memljer  organization  has  been  ap¬ 
proved  by  the  Exchange.  The  owner  of 
a  transferable  membership  (whether  or 
not  such  membership  is  registered  for 
a  member,  organization)  may  transfer 
such  membership  to  his  spoiise  or  to  a 
parent,  child,  grandparent,  or  grand- 
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child,  provided  the  transferee  Is  ap¬ 
proved  for  membership  in  accordance 
with  the  Rules  of  the  Exchange.  Not¬ 
withstanding  the  foregoing,  transfers 
pursuant  to  this  Paragraph  (c)  shall  not 
become  final  until  there  has  been  de¬ 
posited  with  the  Secretary  of  the  Ex¬ 
change  an  amoimt  equal  to  tlie  weighted 
average  of  all  membership  sales  that 
took  place  during  the  ninety  days  im¬ 
mediately  preceding  the  date  on  which 
the  transfree  is  approved  for  member¬ 
ship  (or  if  no  sales  took  place  during 
such  ninety-day  period,  then  an  amount 
epual  to  the  price  at  which  the  past 
prior  sale  took  place),  which  amount 
shall  be  applied  as  though  it  were  the 
proceeds  of  the  sale  of  such  member¬ 
ship  for  the  purposes  of  Rule  3.14 
hereof.] 

Proceeds  from  Sale  of  Membership 

Rule  [3.14.1  3.15.  Upon  any  sale  of  a 
membership  pursuant  to  Rule  3.14,  the 
Secretary  shall  hold  the  proceeds  of  the 
sale  for  a  period  of  20  days  from  the 
date  of  posting  the  Notice  of  Effective¬ 
ness  with  respect  to  the  sale,  during 
which  period  claims  against  the  proceeds 
may  be  filed  by  members  for  payment  in 
accordance  with  this  Rule.  As  soon  as 
practicable  following  such  20  day  period, 
the  proceeds  shall  be  applied  by  the  Sec¬ 
retary  to  the  following  purposes  and  in 
the  following  order  of  priority: 

(a)  Hie  payment  of  such  sums  as  the 
Board  shall  determine  are  or  may  be¬ 
come  due  to  the  Exchange  from  the 
member  or  from  the  member  organiza¬ 
tion  on  whose  behalf  the  membership 
was  registered. 

(b)  (No  change) 

(c)  The  Payment  of  such  sums  as  the 
Board  shall  determine  are  due  by  such 
member  or  by  the  member  organization 
on  whose  behalf  the  membership  was 
registered  to  other  members  in  payment 
of  claims  made  by  such  other  members 
[as  a  result  of  losses!  arising  directly 
[from  the  closing  out  under  the  Con¬ 
stitution  and  Rules  of  positions  result¬ 
ing]  as  a  result  of  Exchange  transac¬ 
tions.  [or  contracts  resulting  from  the 
exercise  of  option  contracts.]  Included 
in  claims  entitled  to  priority  under  this 
paragraph  (c)  shall  be  claims  made  by 
membezs  on  account  of  loans  to  other 
members  made  or  guaranteed  by  the 
claimant  where  the  proceeds  of  the  loan 
were  credited  to  the  market-maker  ac¬ 
count  or  combined  market-maker  ac¬ 
count  of  the  borrowing  member.  There 
shall  not  be  allowed  as  entitled  to  priority 
in  payment  under  this  paragraph  any 
claim  otherwise  allowable  with  respect  to 
which  the  claimant,  in  the  opinion  of  the 
Board,  did  not  take  promptly  all  other 
proper  and  reasonable  steps  under  the 
Constitution  and  Rules  to  protect  his  or 
its  rights  and  to  enforce  such  claim.  No 
claim  asserted  under  this  paragraph 
shall  be  considered  by  the  Board  nor 
shall  any  member  asserting  such  a  claini 
have  any  rights  thereunder,  unless  a 
written  statement  of  such  claim  shall 
have  been  filed  with  the  Secretary  of  the 
Exchange  prior  to  the  expiration  of  the 


20  day  period  referred  to  in  the  first 
paragraph  of  this  Rule.  If  the  proceeds 
of  the  sale  of  a  membership  are  insuffi¬ 
cient  to  pay  in  full  all  claims  allowed 
under  this  paragraph,  payment  shall  be 
made  pro  rata  upon  all  such  allowed 
claims. 

(d)  (No  change) 

(e)  (No  change) 

(f)  (No  change) 

(g)  No  recognition  or  effect  [need] 
shall  be  given  by  the  Exchange  to  any 
agreement  or  to  any  instrument  entered 
into  or  executed  by  a  member  or  his  legal 
representatives  which  purports  to  trans¬ 
fer  or  assign  interest  of  such  member  in 
his  or  its  membership,  or  in  the  proceeds 
or  any  part  thereof,  or  which  purports  to 
create  any  lien  or  other  right  with  re¬ 
spect  thereto,  or  which  purports  in  any 
manner  to  provide  for  the  disposition  of 
such  proceeds  to  a  creditor  of  such  mem¬ 
bers,  nor  shall  payment  of  such  proceeds 
be  made  by  the  Exchange  on  the  order 
of  such  member,  [except  in  its  sole  dis¬ 
cretion,  and  then  only  upon  receipt  of  a 
release  or  releases  satisfactory  to  the 
Exchange.] 

[•  *  *  Interpretations  and  Policies: 

.01  The  priority  of  paragraph  (c)  of 
Rule  3.14  shall  apply  to  claims  made  by 
members  in  connection  with  loans  to 
other  members  made  or  guaranteed  by 
the  claimant  where  the  proceeds  of  the 
loan  were  credited  to  the  market-maker 
account  of  combined  market-maker  ac¬ 
count  of  the  borrowing  member. 

Special  Provisions  Regarding 
[cioveming  Non -Transferable] 

Memberships 

Rule  [3.15.]  3.16.  (a)  Surrender  of 
Ron-transferable  Membership.  (No 
change) 

(b)  Proceeds  from  Sale  of  CBT  Mem¬ 
bership.  Upon  any  sale  by  the  owner  of 
a  non-transferable  membership  of  its 
membership  in  the  Board  of  Trade  of  the 
City  of  Chicago,  the  proceeds  of  such 
sale  remaining  after  pajmient  of  such 
claims  as  may  be  made  in  accordance 
with  the  Rules  of  said  Board  of  Trade 
shall  be  held  by  the  member  or  its  legal 
representative  for  Explication  in  accord¬ 
ance  with  the  purposes  and  priorities 
established  pursuant  to  Rule  [3.14.]  3.15. 

(c)  Proceeds  from  Sale  of  Member¬ 
ships  Subject  To  Performance  Obligation 
Agreements.  In  the  event  the  Exchange 
repurchases  a  membership  subject  to  a 
performance  obligation  agreement  which 
requires  that  the  Exchange  shall  have 
the  right  to  repurchase  the  membership 
if  the  former  member  ceases  to  fulfill  the 
terms  of  such  agreement,  the  amount 
paid  by  the  Exchange  for  the  repurchase 
of  the  membership  shall  be  heldtby  the 
Exchange  for  application  in  accordance 
with  Rule  3.15.  The  Exchange  may  then 
reoffer  the  membership  to  an  approved 
applicant  at  such  price  and  under  such 
conditions  as  the  Exchange  may  deter¬ 
mine.  The  purchase  price  paid  to  the  Ex¬ 
change  for  a  membership  so  reoffered 
shall  not  be  subject  to  Rule  3.15,  but  shall 


be  retained  in  the  general  funds  of  the 
Exchange. 

Death,  Withdrawal  and  Resignation 

Rule  [3.16.]  3.17.  (No  change) 

Dissolution  and  Liquidation  of 
Member  Organizations 

Rule  [3.17.1  3.1S.  (No  change) 

Exchange’s  Statement  of  Basis 
and  Purpose 

The  purpose  of  amending  Rule  3.1  was 
to  eliminate  the  rule’s  requirement  that 
80%  of  a  member’s  securities  transac¬ 
tions  be  in  a  certain  category.  Further¬ 
more  the  proposed  amendment  would 
eliminate  the  definition  of  “affiliated 
person’’  since  that  terpi  is  now  replaced 
by  a  definition  in  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended  (“the 
Act’’) . 

The  purpose  of  amending  Rule  3.2 
and  3.3  is  to  make  such  rules  conform 
to  the  statutory  requirement  that  the 
rules  of  the  Exchange  provide  that  any 
registered  broker  or  dealer  may  become 
a  member  unless  disqualified  for  specific 
reasons  as  permitted  by  the  Act.  With 
respect  to  Rule  3.2,  additional  language 
has  been  proposed  to  specify  that  the 
individual  member  who  qualifies  a  mem¬ 
ber  organization  under  Rule  3.1(b)  be 
an  executive  officer  or  general  partner. 
This  proposed  provision  merely  reflects 
the  requirement  already  contained  in 
Rule  3.3  with  regard  to  member  organi¬ 
zations. 

The  purpose  of  proposing  new  Rule  3.4 
is  toj$et  forth  the  statutory  grounds 
on  wHlch  the  Exchange  may  condition  or 
deny  an  application  for  membership. 

Old  Rule  3.4  is  proposed  to  be  replaced 
by  new  Rule  3.5,  which  would  eliminate 
the  present  concept  of  “approved  person’’ 
and  insert  the  new  statutory  concept  of 
“persons  associated  with  members.’’  An 
additional  provision  of  this  revision  was 
the  insertion  of  certain  reporting  re¬ 
quirements  by  persons  associated  with 
members  which  are  consistent  with  the 
Act. 

The  only  purpose  for  the  slight  revi¬ 
sions  to  proposed  new  Rules  3.6,  3.7, 
3.10,  3.11,  3.12,  3.17,  and  3.18  was  to 
reflect  the  reimmberlng  required  by  the 
addition  of  proposed  new  Rule  3.4,  as 
well  as  to  Insert  the  appropriate  cross 
references  to  certain  rules  required  by 
virtue  of  the  herein  referenced  renum¬ 
bering  of  rules. 

’The  purpose  behind  the  proposed  revi¬ 
sions  to  Rule  3.8  was  to  specify  in  greater 
detail  the  procedures  to  be  followed  in 
approving  or  disapproving  applications 
for  memberships.  In  addition,  it  is  pro¬ 
posed  that  as  former  Rule  3.7  it  be  re¬ 
numbered  as  Rule  3.8. 

The  purpose  of  the  proposed  amend¬ 
ments  to  former  Rule  3.8,  renumbered 
as  Rule  3.9,  is  to  reflect  the  previously 
implemented  amendments  to  Chapter 
XIX  of  the  Exchange  rules  regarding  the 
procedures  for  petitioning  for  review  of 
a  Membership  Committee  decision  Und 
the  length  of  time  within  which  such  a 
petition  may  be  filed. 
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The  purpose  of  the  amendments  pro¬ 
posed  to  be  made  to  former  Rule  3.12, 
renumbered  as  Rule  3.13,  is  to  clarify  the 
procedures  followed  by  the  Secretary  of 
the  Exchange  in  connection  with  the 
purchase  of  newly  issued  and  outstand¬ 
ing  memberships. 

The  purpose  of  the  proposed  revisions 
to  former  Rule  3.13  renumbered  as  Rule 
3.14,  is  to  improve  the  procedures  fol¬ 
lowed  by  a  member  who  chooses  to  sell 
his  membership  in  the  open  market. 
Furthermore,  it  is  proposed  that  greater 
latitude  be  given  to  transfers  of  mem¬ 
berships  between  family  members  and 
between  individuals  and  entities  where 
a  business  relationship  exists  without  the 
necessity  of  arranging  for  a  sale  of  the 
membership  to  occur  in  the  open  market. 

The  purpose  of  the  proposed  amend¬ 
ments  to  former  Rule  3.14,  renumbered 
as  Rvile  3.15,  is  to  clarify  the  application 
of  such  provisions  to  the  sale  of  mem¬ 
berships  registered  on  behalf  of  mem¬ 
ber  firms.  In  addition  the  provisions  of 
the  interpretation  to  the  old  Rule  3.14 
have  been  inserted  into  the  body  of  the 
proposed  rule.  A  further  proposed 
change  is  that  which  would  require  that 
claims  by  any  one  other  than  a  member 
made  pursuant  to  the  provisions  of  para¬ 
graph  (c)  of  such  rule  not  be  recognized 
by  the  Exchange.  Such  a  proposed 
change  reflects  the  Exchange’s  desire  not 
to  become  involved  in  money  disputes 
between  non-members  or  members 
against  member  as  a  result  of  circum¬ 
stances  which  are  vmrelated  to  Exchange 
transacti(ms. 

The  proposed  amendments  to  fmmer 
Rule  3.15,  renumbered  as  Rule  3.16,  are 
intended  to  revise  tlie  title  to  more  ac¬ 
curately  describe  the  provisions  of  the 
rule  and  to  establish  the  procedure  to  be 
followed  with  respect  to  the  disburse¬ 
ment  of  the  proceeds  fr<mi  a  mranber- 
ship  which  the  Exchange  first  repur¬ 
chases  frc»n  a  member  subject  to  a  per- 
fmmance  obligation  agreement,  and 
thereafter  s(^  in  the  open  market. 

In  Securities  Exchange  Act  of  1934, 
Release  No.  12055,  the  Securities  and 
Exchange  C<munlssion  annovmced  the  re¬ 
scission  of  Rule  19b-2  which  required 
each  national  securities  exchange  to 
ad<^  a  rule  or  rules  which  specified  that 
members  must  have  as  the  principal 
purpose  of  exchange  membership  the 
conduct  of  a  public  seciultles  business. 
Furthermore,  it  was  stated  that  such  a 
purpose  test  would  be  met  if  a  certain 
percentage  of  the  transactions  effected 
on  that  exchange  were  of  specific  types 
or  with  specified  entities.  As  part  of  the 
Amendments  to  the  Act  in  1975,  the 
present  provisions  of  Section  11(a)  were 
enacted.  Therefore  in  view  of  the  rescis¬ 
sion  of  Rule  19b-2  and  the  enactment  of 
Section  11(a)  of  the  1975  Amendments 
to  the  Act,  the  Exchange  has  herewith 
imdertaken  to  revise  its  Rule  3.1  accord¬ 
ing^.  In  additi<Hi,  since  the  statutorily 
defined  term  “perscm  associated  with  a 
meniber”  is  viewed  as  replacing  the  term 
“affiliated  person”  as  used  in  that  rule, 
it  is  proposed  to  be  deleted  from  Ex- 
'  change  Rule  3.1. 


NOTICES 

With  respect  to  the  proposed  changes 
to  Rule  3.2  and  3.3,  Section  6(b)  (2)  and 
Section  6(c)(1)  of  the  Act  provide  the 
statutory  basis  for  such  changes  regard¬ 
ing  who  is  eligible  for  Exchange  mem¬ 
bership. 

The  statutory  basis  for  the  proposed 
provisions  of  Rule  3.4  is  found  in  S^tion 
6(c)(2),  6(c)(3)(A),  (B)  and  (C).  Pur¬ 
suant  to  such  sections,  the  Exchange  has 
proposed  rules  which  will  enable  it  to 
fairly  and  effectively  deny  or  condition 
access  to  membership  by  brokers  or  deal¬ 
ers  and  persons  {associated  with  brokers 
or  dealers  under  certain  circumstances. 
During  the  process  of  articulating  stand¬ 
ards  of  conduct,  experience,  training, 
competence,  financial  responsibility,  and 
operational  capability  for  those  brokers, 
dealers  and  associated  persons,  the  Ex¬ 
change  took  cognizance  of  the  approxi¬ 
mately  425  members  of  the  Exchange 
which  are  also  Chicago  Board  of  Trade 
members.  In  that  regard,  it  is  the  Ex¬ 
change’s  position  that  it  should  be  in  a 
position  to  weigh  into  its  decision¬ 
making  process  in  extending  membership 
on  the  Ebcchange  those  acts  regarding  an 
applicant  which  indicated  that  such  ap¬ 
plicant  engaged  in  conduct  violative  of 
the  C(xnmodities  Futures  Trading  Act  of 
1974  (“CFTA”) ,  which  conduct  would  be 
comparable  to  that  defined  in  Section 
3(a)  (39)  of  the  Act.  In  addition,  as  an 
indication  of  a  broker’s  or  dealer’s  opera¬ 
tional  capability,  the  Exchange  should 
be  able  to  consider,  if  the  applicant  is 
or  was  subject  to  the  CFTA,  whether 
such  broker  or  dealer  hsis  previously  vio¬ 
lated  or  if  unable  to  show  its  present  and 
future  capacity  to  adhere  to  the  record 
keeping  requirem^its  of  the  CFTA.  The 
Exchange  is  of  the  opinion  that  since 
many  of  its  applicants  are  or  were  mem¬ 
bers  of  various  commodities  exchanges, 
the  Exchange  should  be  able  to  review 
such  applicfuit’s  experience  in  complying 
with  the  CFTA  to  determine  the  gravity 
of  their  p{ist  offoises,  if  any,  find  to  de¬ 
termine  the  reasonable  likelihood  of  such 
offenses  occurring  in  the  future. 

The  proposed  new  provisions  of  Rule 
3.5  dealing  with  persons  associated  with 
member  organizations  are  premised  up<m 
Sections  6(c)  (B)  and  (C)  of  the  Act. 
Such  secticms  refer  to  the  types  of  obli- 
gatkxis  which  an  exchange  may  place 
up(m  p«^ons  associated  with  a  member 
in  connection  with  granting  such  persons 
mCTibership  status. 

The  statutory  basis  for  the  proposed 
revision  in  Rule  3.8  dealing  with  the  pro¬ 
cedures  for  membership  application  ap¬ 
proval  or  disapproval  is  foimd  in  Section 
6(b)  (2)  of  the  Act. 

Section  6(b)  (7)  of  the  Act  provides 
the  b{isis  for 'the  change  proposed  to  be 
made  ill  Rule  3.9.  The  provisions  of  this 
rule  make  reference  to  the  provisions  of 
Chapter  XIX  of  the  Exchange’s  rules 
which  set  forth  the  procedures  whereby 
actions  of  Exchange  committees  and  de¬ 
partments  which  adversely  affect  mon- 
bers  of  the  Exchange  may  be  reviewed. 
Therefore,  any  registered  broker  or 
dealer  whose  application  for  member¬ 
ship  is  denied  by  the  Membership  Com¬ 


mittee  may  seek  review  of  that  decision 
in  accordance  with  the  procedures  estab¬ 
lished  by  Chapter  XIX. 

Section  6(b)  (2)  of  the  Act  states  the 
basis  for  the  proposed  clarification  of  the 
procedure  to  purchase  and  sell  member¬ 
ships  on  the  Exchange,  as  is  contained  in 
Rules  3.13  and  3.14.  The  proposed  ex¬ 
pansion  in  the  methods  by  which  related 
individuals  and  entities  may  transfer 
Exchange  memberships  without  requir¬ 
ing  that  a  sale  take  place  in  the  open 
market  will  facilitate  access  by  brokers 
or  dealers  to  the  Exchange.  Therefore 
the  statutory  section  cited  above  provides 
the  framework  upon  v’hich  the  Exchange 
is  seeking  to  fashion  clearer  and  more 
equitable  membership  acquisition  and 
transfer  policies. 

The  portion  of  Sections  6(c)  (3)  (A) 
and  6(d)  (3)  of  the  Act  regarding  the  fi¬ 
nancial  responsibility  of  a  broker  or 
dealer  provide  the  basis  for  the  changes 
proposed  to  be  made  in  Rule  3.15.  Inas¬ 
much  as  the  organization  on  whose  be¬ 
half  a  membership  is  registered  by  8in 
individual  is  able  to  enter  into  Exclmnge 
transactions  only  by  virtue  of  that  regis¬ 
tration,  it  is  the  Exchange’s  position  that 
the  proceeds  from  the  sale  of  that  in¬ 
dividual  membership  should  be  used  to 
offset  the  member  organization’s  creditor 
claims  which  arose  {is  a  result  of  its  Ex¬ 
change  transactions.  In  addition,  with 
respect  to  the  proposed  change  in  para¬ 
graph  (g),  the  Exchange  believes  its 
rules  should  provide  for  the  greatest 
amount  of'  safety  to  investors,  other 
members,  the  Exch{mge,  and  the  Options 
Clearing  Corporation  from  members’  in¬ 
ability  to  pay  their  debts,  however,  the 
Exchange  does  not  believe  it  h{is  {in  ob¬ 
ligation  to  provide  a  method  whereby 
a  member’s  creditors,  whose  claims  are 
premised  upon  some  circumstance  other 
th{ui  Exchange  transactions,  should  use 
Rule  3.15  to  attempt  to  satisfy  such 
cl{iims.  Therefore,  the  Exchange  proposes 
to  delete  the  discretionary  authority 
extended  to  the  Board  of  Directors  to 
entertain  claims  from  persons  whose 
claims  arose  otherwise  than  through  the 
executicm  of  Exchange  tr{ins{u:tions. 
Such  deletion  will  in  no  way  affect  the 
safeguards  which  Rule  3.15  affords  the 
public,  the  Exchange  and  its  membership 
and  the  Options  Clearing  Corporation. 

Inasmuch  as  Rule  3.15  provides  for 
protection  for  the  claims  of  the  Ex- 
ch{mge,  the  Options  Clearing  Corpora¬ 
tion,  {uid  certain  claims  m{ule  by  mem¬ 
bers,  pursuant  to  par{igraphs  (a),  (b) 
and  (c)  thereof  respectively,  by  allow¬ 
ing  such  claims  to  be  made  against  the 
proceeds  of  the  sale  of  {in  Exchange 
membership  sold  in  the  open  market,  the 
proposed  addition  to  Rule  3.16  provides 
the  S8une  safegU{U'ds  where  an  Exchange 
membership  is  repurchased  by  the  Ex¬ 
change.  Consequently,  this  proposed 
change  h{is  {is  its  statutory  basis  the  por¬ 
tions  of  Section  6(c)  (3)  (A)  and  Section 
6(d)  (3)  of  the  Act  dealing  with  broker 
or  dealer  financial  responsibility  as  well 
as  Section  6(b)  (5)  referring  to  the  elimi¬ 
nation  of  unfair  discrimination  between 
brokers  or  dealers  in  the  Exchange’s 
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rules.  Since  the  proceeds  due  a  mem¬ 
ber  subject  to  an  Exchange  repurchase 
of  his  membership  will  be  subject  to  the 
same  provisions  of  Rule  3.15  as  are  the 
proce^  from  the  sale  of  memberships 
in  the  open  market,  the  self-regulatory 
responsibilities  reflected  in  the  above 
sections  of  the  Act  will  be  satisfactorily 
addressed. 

The  Exchange  has  not  solicited  com¬ 
ments  from  members  on  this  proposed 
rule  change.  The  Exchange  membership 
will  'be  notified  of  this  filing  with  the 
Securities  and  Exchange  Commission 
and  will  thereafter  be  free  to  submit 
comments  thereon  to  the  Exchange  ‘Sec¬ 
retary. 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

On  or  before  August  30,  1976,  or  with¬ 
in  such  longer  period  (i)  as  the  Com- 
mi^ion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argiunents 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission.  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All  sub¬ 
missions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  August 
16, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis, 
Acting  Secretary. 

July  14,  1976. 

(FR  Doc.76-21542  Filed  7-23-76;8;45  am] 


[File  No.  81-220] 

NATIONAL  ALFALFA  DEHYDRATING  & 
MILLING  CO. 

Application;  Opportunity  for  Hearing 
July  13,  1976. 

Notice  is  hereby  given  that  National 
Alfalfa  Dehydrating  and  Milling  Com¬ 
pany  (“Applicant”)  has  filed  an  appli¬ 
cation  pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  es 
amended  (the  “1934  Act”),  that  Appli¬ 
cant  be  granted  an  exemption  from  the 
provisions  of  section  15(d)  of  that  Act. 


Section  15(d)  of  the  1934  Act  provides 
that  each  issuer  who  has  filed  a  registra¬ 
tion  statement  which  has  become  effec¬ 
tive  pursuant  to  the  Securities  Act  of 
1933,  as  amended,  shall  file  with  the 
Commission,  in  accordance  with  such 
rules  and  regulations  as  the  Commission 
may  prescribe  as  necessary  or  appropri¬ 
ate  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors,  such  supplementary 
and  i>eriodic  information,  documents  and 
reports  as  may  be  required  pursuant  to 
section  13  of  the  1934  Act  in  respect  of 
a  security  registered  pursuant  to  section 
12  of  the  Act. 

Section  12(h)  of  the  1934  Act  em¬ 
powers  the  Commission  to  exempt,  in 
whole  or  in  part,  any  issuer  or  class  of 
issuers  from  the  provisions  of  section 
15(d) .  if  the  Commission  finds,  by  reason 
of  the  number  of  public  investors, 
amount  of  trading  interest  in  the  securi¬ 
ties  and  nature  and  extent  of  the  activi¬ 
ties  of  the  issuer,  income  or  assets  of  the 
issuer  or  otherwise,  that  such  exemption 
is  not  inconsistent  with  the  public  in¬ 
test  or  the  protection  of  investors. 

The  Applicant  states,  in  part : 

1.  Applicant  is  a  Delaware  corporation, 
subject  to  the  reporting  provisions  of 
section  15(d)  of  the  1934  Act. 

2.  On  May  17,  1976  the  Applicant  be¬ 
came  a  wholly-owned  subsidiary  of  Bass 
Brothers  Enterprises,  Inc.  As  a  result,  all 
of  Applicant’s  outstanding  securities  are 
now  owned  by  Bass. 

In  the  absence  of  an  exemption.  Appli¬ 
cant  would  be  subject  to  the  periodic  re¬ 
porting  requirements  of  section  15(d)  of 
the  1934  Act  through  April  30,  1977. 

The  Applicant  contends  that  there 
w^ould  be  no  useful  purpose  served  by  the 
filing  of  continued  reports  for  the  fiscal 
year  ending  April  30,  1977,  in  view  of  the 
fact  it  has  but  one  stockholder. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  Application  which  is  on 
file  in  the  ofiBces  of  the  Commission  at 
500  North  Capitol  Street,  NW..  Washing¬ 
ton.  D.C.  20549. 

Notice  is  further  given  that  any  inter¬ 
ested  person  not  later  than  August  9, 
1976  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial  facts 
bearing  on  this  Application  or  the  desir¬ 
ability  of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad¬ 
dressed  to:  <3eorge  A.  Fitzsimmons,  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  NW., 
Washington,  D.C.  20549,  and  should  state 
briefly  the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  Application  which  he 
desires  to  controvert.  At  any  time  after 
that  date,  an  order  granting  the  Appli¬ 
cation  in  whole  or  in  part  may  be  issued 
upon  request  or  upon  the  Commission’s 
own  motion. 

By  the  Commission. 

Shirley  E.  Hollis, 
Acting  Secretary. 

(FR  Doc .76  21540  Filed  7-23-76;8:46  am] 


PACIFIC  STOCK  EXCHANGE.  INC. 

Application  for  Unlisted  Trading  Privileges; 

Extension  of  the  Time  Period 

July  15,  1976. 

On  May  28, 1976,  the  Pacific  Stock  Ex¬ 
change,  Inc.  filed  an  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(C)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”)  and  Rule  12f-l  thereunder,  for 
unlisted  trading  privileges  in  the  securi¬ 
ties  of  the  c(xnpanies  set  forth  below, 
which  securities  are  registered  with  the 
Commission  pursuant  to  section  12  or 
which  would  be  required  to  be  so  regis¬ 
tered  except  for  the  exempticai  from  reg¬ 
istration  provided  in  subsection  (g)  (2) 
(B)  or  (g)  (2)  (G)  of  section  12  of  the  Act. 

American  Express  Company,  Common  stock, 
$.60  par  value,  7-4834. 

Connecticut  General  Insurance  Corporation, 
Common  stock,  $2.50  par  value,  7-4835. 
Anheuser-Busch,  Inc.,  Common  stock,  $1.00 
par  value,  7-4836. 

Pennzoil  Offshore  Gas  Operators,  Class  B 
common  stock,  $1.00  par  value,  7-4837. 
Tampax,  Inc.,  Common  stock,  $.25  par  value, 
7-4838. 

Notice  of  the  application  was  given  by 
publication  in  the  Federal  Register  (41 
FR  24786  (June  18,  1976) ) ,  and  July  14, 
1976  was  designated  as  the  final  date  for 
the  receipt  of  any  comment  on  the  appli¬ 
cation  or  any  request  for  a  hearing  pur¬ 
suant  to  section  12(f)  (2)  of  the  Act.  This 
is  the  first  application  submitted  pursu¬ 
ant  to  section  12(f)(1)(C)  and  certain 
novel  questions  have  been  raised  with 
respect  to  the  application.  In  this  regard, 
interested  persons  have  requested  that 
the  Commission  extend  the  foregoing 
deadline.  The  Commission  believes  such 
an  extension  is  in  the  public  interest  and, 
accordingly,  hereby  extends  the  period 
for  comment  upon  this  application  until 
July  26,  1976. 

Upon  receipt  of  a  request,  on  or  before 
July  26,  1976  from  any  Interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com¬ 
pany  named  shall  be  set  down  for  hear¬ 
ing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  inter¬ 
est  of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in¬ 
terested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  let¬ 
ter  addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  spe¬ 
cified.  If  no  one  requests  a  hearing  with 
respect  to  the  application,  such  applica¬ 
tion  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis, 
Acting  Secretary. 

[FR  Doc.76-21541  Piled  7-23-76;8;45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  99] 

ASSIGNMENT  OF  HEARINGS 

JxTLY  22,  1976. 

Cases  assigned  for  hearing,  piostpone- 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospiective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Oflacial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Ko.  36312,  U.S.  Energy  Research  and  Develop¬ 
ment  Administration  v.  The  Akron,  Canton 
&  Youngstown  Railroad  Company,  et  al.. 
No.  36313,  Allied-Oeneral  Nuclear  Services, 
et  al.,  V.  The  Akron,  Canton  &  Youngstown 
Railroad  Company,  et  al..  No.  36330,  GPU 
Service  Corporation,  et  al.  v.  The  Akron, 
danton  &  Youngstown  Railroad  Company, 
et  al..  No.  36335  Conunon wealth  Edison 
Company  et  al.  v.  The  Akron,  Canton  & 
Youngstown  Railroad  Company,  et  al.,  and 
No.  36336,  General  Electric  Company  v. 
The  Akron,  Canton  &  Youngstown  Rail¬ 
road  Company,  et  al.,  now  being  assigned 
for  October  19,  1976,  at  the  Offices  of  the 
Interstate  Ocxnmerce  Commission,  Wash¬ 
ington,  D.C. 

MC-C  9083,  BurweU  Ray  Gallop,  dba  Gallop 
Bus  Company,  Twin  Clt^  Coach  Company. 
Inc.,  Sup«ior  Bus  Service,  Inc.,  dba  Trav- 
elines  United,  and  Stewart  Tours,  Inc., 
dba  Stewart  Tours — Investigation  and 
Revocation  of  Certificate  and  License  now 
being  assigned  October  5,  1976  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Commis¬ 
sion  in  Washington,  D.C. 

MC  125708  Sub  139,  Thunderbird  Motor 
Freight  Lines,  Inc.,  now  being  assigned 
November  1.  1976,  at  the  Offices  of  the  In¬ 
terstate  Commerce  Commission,  at  Wash¬ 
ington,  D.C. 

MC  140615  (Sub  6).  Dairyland  Tranq>ort,  Inc. 
now  being  assigned  September  27,  1976  (1 
week)  at  St.  Paul,  Minnesota  in  a  hear¬ 
ing  room  to  be  later  designated. 

AB  1  (Sub  19),  Chicago  and  Nmi;h western 
Transportation  C<Mnpany  Abandonment 
Between  Stewartville,  Olmstead  Coimty, 
Minnesota,  and  Mclntire,  MltcheU  County, 
Iowa,  all  in  Olmstead,  Mower  and  Fillmore 
Counties,  Minnesota  and  Howard  and 
MitcheU  Ooimtles,  Iowa  now  being  assigned 
October  4,  1976  (3  das.)  at  Rochester, 
Minnesota  in  a  hearing  room  to  be  later 
designated. 

MC  119774  (Sub-No.  88).  Eagle  Trucking  Co., 
now  assigned  July  26. 1976,  at  Dallas,  Tex  is 
canceled  and  application  dismissed. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-21583  Filed  7-23-76;8:45  am] 


CONSOLIDATED  RAIL  CORP. 
Petition 

July  15,  1976. 

Modificatlim  of  outstanding  order 
sought  by  OonRail  so  as  to  depart  from 
prior  prescribed  dlvteional  basis  on  pig 


lead  over  newly  established  route  from 
Herculeneum,  Mo.,  to  Muncie,  Ind. 

Notice  is  hereby  given  that  on  May  27, 
1976,  a  petition  for  authority  to  depart 
from  the  basis  of  revenue  divisions  pre¬ 
scribed  in  docket  No.  29886,  was  filed  by 
Consolidated  Rail  Corporation  (Con- 
Rail). 

The  Missouri-Illinois  Railroad  Com¬ 
pany  (MI),  Missouri  Pacific  Railroad 
Company  (MP)  ConRail  have  agreed  to 
establish  a  new  route. for  pig  lead  traf¬ 
fic  originating  at  Herculeneum,  Mo.,  and 
terminating  in  Muncie,  Ind.  Presently, 
that  traffic  moves  from  Herculeneum 
through  St.  Louis,  Mo.,  to  Salem,  HI., 
via  MI,  then  to  St.  Elmo,  HI.,  via  the 
Chicago  &  Eastern  Illinois  Railroad  Com¬ 
pany  and  finally  to  Muncie  by  ConRail. 
Under  the  new  route  the  traffic  would 
move  to  Riverside,  Mo.,  via  MI,  then  to 
East  St.  Louis  via  MP  and  finally  to 
Muncie  via  ConRail. 

An  agreement  has  been  reached  among 
the  involved  carriers  as  to  the  division  of 
revenues  on  the  new  route.  However,  this 
decision  represents  a  departure  from  the 
proceedings  in  docket  No.  29886,  as  pre¬ 
scribed  by  orders  at  287  I.C.C.  553,  289 
I.C.C.  11,  289  I.C.C,  231  and  292  I.C.C. 
447.  ConRail,  therefore,  petitions  for  au¬ 
thority  to  depart  from  such  orders  in 
establishing  special  divisions  for  the  new 
route.  Because  of  existing  internal  rout¬ 
ing  practice  of  the  involved  carriers,  the 
current  route  resffits  in  an  extremely  cir¬ 
cuitous  and  wasteful  movement  and  re¬ 
sulting  poor  service. 

The  i>etition  may  be  inspected  at  the 
office  of  the  Secretary  of  the  Commission, 
Washington,  D.C.  General  public  notl- 
ficatimi  of  the  filing  of  this  petition  will 
be  given  by  publication  of  the  instant  no¬ 
tice  in  the  Federal  Register. 

Any  persons  interested  in  the  matters 
involved  in  this  petition  may,  on  or  be¬ 
fore  August  16,  1976,  file  replies  to  the 
petition  supporting  or  opposing  the  relief 
sought.  An  original  and  15  copies  of  such 
replies  must  be  filed  with  the  Commis¬ 
sion  and  must  show  service  of  two  copies 
upon  Mr.  John  A.  Daly,  Consolidated 
Rail  Corporation,  1138  Six  Penn  Center 
Plaza,  Philadeli^ia,  PA  19104.  There¬ 
after,  the  Commission  will  proceed  to  dis¬ 
pose  of  the  matter,  including  the  obser- 
vsmce  of  any  additional  requirements 
tiiat  appear  warranted  to  assure  due 
process  of  law.  It  is  not  contemplated 
that  there  will  be  any  further  general 
public  notification  published  in  the  Fed¬ 
eral  Register  of  the  succeeding  proce¬ 
dural  handling  of  this  proceeding.  Sub¬ 
sequent  orders  entered  herein  will  be 
served  solely  mi  persons  responding  to 
this  notice  and  on  petitioner. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-21585  Piled  7-23-78:8:45  am] 


[Ex  Parte  No.  MC-431 

LEASE  AND  INTERCHANGE  OF 
VEHICLES  BY  MOTOR  CARRIERS 

At  a  session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Motor 
Carrier  Leasing  Board,  held  at  its  office 


in  Washington,  D.C.,  on  the  21st  day  of 
July,  1976. 

It  appearing  that  a  petition  has  been 
filed  by  Ligon  Specialized  Hauler,  Inc., 
(MC-1 19777  and  numerous  subs)  and 
Clierokee  Hauling  &  Rigging,  Inc.,  (MC- 
127834  and  numerous  subs) ,  imder  tem¬ 
porary  common  control,  and  Virginia 
Hauling  (Company,  (MC-13806  and  var¬ 
ious  subs)  and* Home  Heavy  Hauling. 
Inc.,  (MC-35045  and  subs  1,  9,  11  and 
19),  under  permanent  and  temporary 
common  control  respectively,  by  Chero¬ 
kee  Hauling  &  Rigging  Inc.,  for  waiver 
of  paragraphs  (a)  (3)  and  (c)  of  Section 
1057.4  of  the  Lease  and  Interchange  of 
Vehicles  Regulations  (49  CFR  1057), 
concerning  equipment  leased  and  inter¬ 
changed  by  p^itioners. 

It  further  appearing,  that  petitioners 
have  not  advanced  sufficient  justification 
upon  which  to  base  a  grant  of  relief  from 
the  requirements  of  paragraphs  (a)(3) 
and  (c)  of  §  1057.4; 

It  further  appearing,  that  the  Bureau 
of  Motor  Carrier  Safety,  Federal  High¬ 
way  Administration,  Department  of 
Transportation  recommends  that  the  [>e- 
tition  be  held  in  abeyance  for  at  least 
six  months  so  that  petitioners  may  have 
the  opportunity  to  eliminate  current  in¬ 
spection  and  maintenance  deficiencies; 

It  is  ordered,  TTiat  the  petition  be,  and, 
it  is  hereby  denied. 

By  the  C\>mmission,  Motor  Carrier 
Leasing  Boards,  Board  Members,  Teeple 
and  Sibbald. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-21582  PUed  7-23-76;8:45  am) 


[Notice  No.  90] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  19,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
(Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  profits  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  day  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must' 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  opierating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  spec¬ 
ify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  will  make  available  for  use  in  connec¬ 
tion  with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  Protes¬ 
tant’s  information. 
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Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  frcwn 
approval  of  its  applicati<m. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary;,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  50069  (Sub-No.  516  TA) ,  filed 
July  9,  1976.  Ai^ilicant:  REFINERS 
TRANSPORT  &  TERMINAL.  CORPORA¬ 
TION,  445  Earlwood  Ave.,  Oregon,  Ohio 
43616.  Applicant’s  representative:  Jack 
A.  Gollan  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Inedible  animal  oil, 
in  bulk,  in  tank  vehicles,  from  Dubuque, 
Iowa,  to  Columbus,  Ohio,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  The  Iron¬ 
side  Company,  270  Wet  Mound  St., 
Columbus,  Ohio.  Send  protets  to:  Keith 
D.  Warner,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Conunlssion,  313  Federal  Office  Bldg.,  234 
Summit  St.,  Toledo,  Ohio  43604. 

No.  MC  95540  (Sub-No.  958  TA) .  filed 
July  12, 1976.  Applicant:  WATKINS  MO¬ 
TOR  LINES,  INC.,  1144  East  Griffin 
Road,  P.O.  Box  1636,  Lakeland,  Fla. 
33801.  Applicant’s  r^resentative:  Clyde 
W.  Carver,  Suite  212,  5299  Roswell  Road, 
NE.,  Atlanta,  Oa.  30342.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  MetU,  meat  products,  meat  by¬ 
products,  articles  distributed  by  meat 
packing  plants  and  foodstuffs  (except 
hides  and  commodities  in  bulk) ,  from  the 
plantsite  and/or  warehouse  facilities  uti¬ 
lized  by  Oeo.  A.  Hormel  &  Co.,  at  or  near 
Ottumwa,  Iowa,  to  points  in  Alabama, 
Florida,  Georgia.  Mississippi,  Louisiana, 
North  Carolina,  South  Carolina  and  Ten¬ 
nessee,  restrict^  to  traffic  originating  at 
named  origin  and  destined  to  named 
states;  and  (2)  Meat,  meat  products, 
meat  by-products,  articles  distributed  by 
meat  packing  plants,  foodstuffs,  packing 
plant  materials,  equipment  and  supplies 
(except  hides  and  commodities  in  bulk) . 
from  points  in  Alabama,  Florida,  (jteor- 
gla,  Mississippi,  Louisiana,  North  Caro¬ 
lina,  South  Carolina  and  Tennessee,  to 
the  plantsite  and  warehouse  facilities 
utilized  by  Geo.  A.  Hormel  &  Co.,  at  or 
near  Ottumwa,  Iowa,  restricted  to  traffic 
originating  at  the  named  states  and  des¬ 
tined  to  named  destination,  for  180  days. 
Supporting  shipper:  Geo.  A.  Hormel  & 
Co.,  P.O.  Box  800,  Austin,  Minn.  55912. 
Send  protests  to:  Joseph  B.  Teichert, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Monterey  Bldg.,  Suite  101,  8410  N.  W. 
63rd  Terrace,  Miami,  Fla.  33166. 

No.  MC  95920  (Sub-No.  44  TA),  filed 
July  12,  1976.  Applicant:  SANTRY 
'TRUCKINO  CO.,  11652  S.  W.  Pacific 
Highway,  Portland,  Oreg.  97223.  Appli¬ 


cant’s  representative:  George  R.  LaBls- 
sonlere,  1100  Norton  Bldg.,  Seattle,  Wash. 
98104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehl<de,  over 
irregular  routes,  transporting:  Industrial 
chemicals,  consisting  of  magneeliun  ox¬ 
ide  and  calcined  magnesite  in  contain¬ 
ers,  from  Gabbs,  Nev.,  to  the  United 
States-Canada  Port  of  Ekitry  at  Blaine, 
Wash.,  under  a  continuing  contract  with 
Van  Waters  &  Rogers,  Ltd.,  for  180  days. 
Supporting  shipper;  Van  Waters  It  Rog¬ 
ers,  Ltd.,  980  Van  Horne  Way,  Richmond, 
B.C.  Send  protests  to^  A.  E.  Odoms,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  114 
Pioneer  Courthouse,  556  S.  W.  Yamhill 
St.,  Portland,  Oreg.  97204. 

No.  MC  107515  (Sub-No.  1016  TA), 
filed  July  9,  1976.  Applicant:  REFRIG- 
ERA’TED  TRANSPORT  CO.,  INC.  P.O. 
Box  308,  Forest  Park,  Ga.  30050.  Appli¬ 
cant's  representative:  Richard  M.  Tettel- 
baum,  3379  Peachtree  Road,  NE.,  Suite 
375,  Atlanta,  Ga.  30326.  Authority  sought 
to  (^rate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Sensitized  blueprint  or  repro¬ 
ductive  paper,  in  vehicles  equipped  with 
mechanical  refrigeration,  frcMn  Atlanta, 
Ga.,  to  points  in  Alabama,  Florida,  Ken¬ 
tucky,  Mississippi,  North  Carolina,  South 
Carolina  and  Tennessee,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  davs  of  operating 
authority.  Supporting  shipper;  Minne¬ 
sota  Mining  and  Manufacturing  C(xn- 
pany,  3M  Center,  St.  Paul,  Idinn.  55101. 
Send  protests  to:  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  Bureau  of  Opera¬ 
tions.  Interstate  Commerce  CcHnmlsslon, 
1252  W.  Peachtree  St.,  NW.,  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  114604  (Sub-No.  44  TA),  filed 
July  9,  1976.  Applicant:  CAUDELL 

TRANSPORT,  INC.,  State  Farmers 
Market  Bldg.  33,  P.O.  Box  1,  Forest  Park, 
Oa.  30050.  Applicant’s  representative: 
Richard  M.  Tettelbaum,  3379  Peachtree 
Rd.,  NE.,  Suite  375,  AUanta,  Oa.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veWcle,  over  irregular 
routes,  transporting:  Frozen  bakery 
products,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  plant- 
site  and  warehouse  facilities  of  Tennes¬ 
see  Doughnut  Company,  in  Davidson 
County.  Tenn.,  to  points  in  Alabama, 
Georgia,  Florida  and  South  Carolina,  for 
180  days.  Supporting  Shipper:  Tennessee 
Doughnut  Co.,  1201  Gallatin  Road, 
NashviUe,  Tenn.  37206.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  1252  W.  Peachtree 
St.,  NW.,  Room  546,  Atlanta,  Oa.  30309. 

No.  MC  115092  (Sub-No.  44  TA),  filed 
July  8,  1976.  Applicant:  TOMAHAWK 
TRUCKING,  INC.,  P.O.  Box  O,  Vernal, 
Utah  84078.  Applicant’s  representative: 
William  J.  Monheim,  15942  Whittier 
Blvd.,  P.O.  Box  1756.  WhltUer,  Calif. 
90609.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  Orange,  Calif.,  to  Albuquerque,  N. 


Mex.,  and  Amarillo,  Houston  and  Hurst, 
Tex.,  and  to  points  in  Dallas  and  Ft. 
Worth,  Tex.,  commercial  zones,  fm*  180 
days.  Supporting  shipper:  South  Bay 
Redwood  Co..  P.O.  Box  6125,  2200  N. 
Glassell  Ave.,  Orange,  Calif.  92667.  Send 
protests  to:  Lyle  D.  Heifer,  District 
Supervisor.  Interstate  Commerce  Com- 
mi^ion.  Bureau  of  Operations,  125 
South  State  St.,  Salt  Lake  City,  Utah 
84138. 

No.  MC  120737  (Sub-No.  41  TA) ,  filed 
July  8,  1976.  Applicant:  STAR  DE¬ 
LIVERY  &  TRANSFER,  INC.,  P.O.  Box 
39,  Foiuth  Ave.,  Canton.  HI.  61520.  Ap¬ 
plicant’s  representative:  James  C.  Hard¬ 
man,  33  N.  La  Salle  St.,  CMcago,  HI. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  plastic  conduit,  plastic  and  iron 
fittings  and  connections,  valves,  hy¬ 
drants,  and  gaskets  and  related  com¬ 
modities  used  in  the  installation  of  plas¬ 
tic  pipe  and  plastic  conduit  (except  com- 
mo^ties  described  in  Mercer  Ext.  OOfleld 
Commodities,  74  M.C.C.  459) ;  from  the 
plantsites  and  storage  facilities  of  the 
Clow  Corporation,  located  at  or  near  Co¬ 
lumbia,  Mo.,  to  points  in  Minnesota, 
North  Dakota  and  South  Dakota,  for  180 
da3rs.  Supporting  shipper;  Clow  Corpo¬ 
ration,  Michael  G.  Jozwlak,  Assistant 
Mgr..  Rates  and  Services,  1211  W.  22nd 
St.,  Oak  Brook,  HI.  60521.  Send  protests 
to:  Patricia  A.  Roscoe,  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Bldg.,  219 
S.  Dearborn  St..  Room  1386,  C:rhicago.  HI 
60604. 

No.  MC  123407  (Sub-No.  317  TA) ,  filed 
July  12.  1976.  Applicant;  SAWYER 
TRANSPORT ,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Wil¬ 
liam  L.  Fairbank,  1980  Financial  Center, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  (1)  Scrap  brass,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  East  Alton,  HI.; 
Belief onte.  Pa.;  Paramount,  Calif.;  Beld- 
Ing,  Detroit  and  Adrian.  Mich.;  Indian¬ 
apolis,  Ind.;  Ansonla,  Conn.;  and  Omaha, 
Nebr„  and  (2)  Scrap  aluminum,  from 
points  in  the  United  States  to  Fort  Scott, 
Kans.;  Adrian  and  Cableton,  Mich.; 
Beckemeyer,  HI.;  Bettendorf.  Iowa  and 
Omaha,  Nebr.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Aaron  Ferer  &  Sons 
Co.,  909  Abbott  Drive,  Ofnaha,  Nebr. 
68102.  Send  protests  to:  J.  H.  Gray,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  346 
West  Wasme  St.,  Room  204,  Fort  Wayne, 
Ind.  46802. 

No.  MC  123980  (Sub-No.  3  TA),  filed 
July  8,  1976.  Applicant:  MANDUS  R. 
OLSON,  12589  Hanson  Blvd.,  NW., 
Anoka,  Minn.  55303.  Applicant’s  repre¬ 
sentative:  James  E.  Ballenthin,  630  Os- 
bom  Bldg.,  St.  Paul,  Minn.  55102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Automobile  and 
truck  parts,  materials,  equipment,  sup¬ 
plies  and  advertising  materials,  from 
Chicago  and  Bedford  Park.  HL,  to  Albert 
Lea,  Blocmilngton.  Columbia  Heights. 
Coon  Rapids,  Crystal.  Duluth.  Eden 
Prairie.  Fridley,  Hopkhis,  Minneapolis, 
Minnetonka.  Northfield,  Red  Wing.  Rob- 
binsdale,  Rochester.  St.  Cloud,  St.  Paul. 
Sauk  Rapids,  Spring  Valley  and  West  St. 
Paul,  Minn.;  and  Antigo,  Appleton, 
Berlin,  Delavan,  Eau  Claire,  Fort  Atkin¬ 
son,  Green  Bay,  Greenfield,  Hales  Cor¬ 
ners,  Hartford,  Janesville,  Kenosha,  La¬ 
crosse.  Madison,  Mayville,  Menomonee 
Falls,  Milwaukee,  Racine,  Rhinelander, 
Richland  Center,  River  Falls,  Schofield, 
Waukesha,  Wausau,  Wausaukee,  West 
Allis  and  Wisconsin  Rapids,  Wis.  Re¬ 
striction:  Restricted  to  the  transporta¬ 
tion  of  traflBc  originating  at  the  facilities 
used  by  Midas-Intemational  CoriJora- 
tion  and  International  Parts  Corpora¬ 
tion,  at  or  near  Chicago  and  Bedford 
Park,  HI.,  for  180  days.  Applicant  has 
also  filed  an  vmderlying  ETA  seeking  up 
to  90  da3rs  of  operating  authority.  Sup¬ 
porting  shippers:  There  are  approxi¬ 
mately  12  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  fidd  office  named  below.  Send  pro¬ 
tests  to;  Rasrmond  T.  Jones,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  414 
Federal  Bldg.,  &  U.S.  Courthouse.  110 
South  FoiuiJi  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  124813  (Sub-No.  151  TA) ,  filed 
July  9.  1976.  Applicant:  UMTHUN 

TRUCKING  CO.,  910  South  Jackson  St., 
P.O.  Box  166,  Eagle  Grove,  Iowa  50533. 
Applicant’s  representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^icle,  over  irregular  routes,  transport¬ 
ing:  Drv  feed  ingredients,  from  Terre 
Haute,  Ind.,  to  points  in  Iowa  and  Mis¬ 
souri,  for  180  da3^.  Supporting  shipper: 
IMC  Chemical  Group.  Inc.,  P.  O.  Box 
207,  Terre  Haute,  Ind.  47808.  Send  pro- 
teste  to:  Herbert  W.  Allen,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations.  518  Federal 
Bldg.,  Des  Moines.  Iowa  50309. 

No.  MC  129633  (Sub-No.  3  TA).  filed 
July  12,  1976.  ApFdicant:  KARL  B. 
HERTZ,  doing  business  as  KARL  B. 
HERTZ  TRANSPORTATION,  2460 
N(»lh  Carey  Ave.,  Pomona,  Calif.  91767. 
Applicant’s  representative:  Jerry  Solo¬ 
mon  Bm^er.  433  North  C^amden  Drive, 
Beverly  mils.  Calif.  90210.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiolar  routes, 
transporting:  Shredded  or  cut  up  metal. 
in  bulk,  in  dump  vehicles,  from  points  in 
California,  to  points  in  Nevada,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seddng  up  to  90  days  of  cq?er- 
ating  authority.  Supporting  shipper: 
MacLeod  Metal  Co.,  731  West  182nd  St.. 
Oardcna,  Calif.  Send  protests  to:  Walter 
W.  StrakoBch.  District  Supervisor.  Hiter- 


state  Commerce  Ccunmission,  Bureau  of 
C^i^ivitions.  9oom  1321  Federal  Bldg..  300 
North  Los  A^^es  St.,  Los  Angeles.  Calif. 
90012. 

No.  MC  134648  (Sub-No.  3  TA),  filed 
July  8,  1976.  Applicant:  MORGAN 

CXJUNTY  TRUCKING.  INC.,  1010  East 
Nutter  St.,  Martinsville,  Ind.  46151.  Ap¬ 
plicant’s  representative:  Warren  C. 
Moberly,  320  N.  Meridian  St.,  777  Cham¬ 
ber  of  Commerce  Bldg..  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Malt 
beverages,  from  Columbus,  Ohio;  Detroit, 
Mich.;  Peoria  and  Belleville,  Ill.;  Louis¬ 
ville  and  Newport,  Ky.;  St.  Paul  Minn.; 
and  Pabst,  Ga.,  to  Martinsville,  Green- 
castle,  Plainfield,  and  Bloomington,  Ind., 
with  empty  bottles  and  kegs  returned  to 
points  of  origin;  and*  (2)  Structural 
brick  and  floor  tile  products,  from  "brazil. 
Ind.,  to  points  in  Illinois,  Iowa,  Kentucky. 
Missouri  and  Ohio,  under  a  continuing 
contract  with  A-1  Beverage  Co..  Inc.; 
Arketex  Ceramic  Corp.;  Morgan  Coimty 
Beverage,  Inc.;  Putnam  Beverages,  Inc., 
and  Rhoades  Beverage  Co.,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  sedcing  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shippers: 
A-1  Beverage  Co.,  Inc..  633  North  Morton, 
Bloomington,  Ind.  47401.  Arketex  Cer¬ 
amic  Corp.,  North  Meridian  St.,  P.O.  Box 
347,  Brazil,  Ind.  Morgan  County  Bever¬ 
age,  Inc.,  189  West  Walnut  St.,  Martins¬ 
ville,  Ind.  46151.  Putnam  Beverages,  Inc., 
500  N.  Jackson  St.,  Greencastle,  Ind. 
46135.  Rhoades  Beverage  Co.,  Inc.,  706 
West  Main  St.,  Plainfield,  Ttid.  46168. 
Send  protests  to:  Patrick  G.  Collins, 
’Transportation  Specialist,  Interstate 
Commerce  Commission,  Federal  Bldg.,  & 
U.S.  Courthouse,  46  East  Ohio  St.,  Room* 
429,  Indianapolis,  Ind.  46204. 

No.  MC  135231  (Sub-No.  21  TA) ,  filed 
July  9.  1976.  Applicant:  NORTH  STAR 
’TRANSPORT,  INC.,  Route  1,  Highway 
1  and  59,  Thief  River  Falls,  Minn.  56701. 
Applicant’s  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products,  plywood  and  par¬ 
ticleboard.  from  points  in  Idaho,  to 
points  in  North  Dakota,  South  Dakota, 
Minnesota  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Emmer  Brothers 
Company,  6800  Prance  Ave.,  South,  Suite 
520,  Minneapolis,  Minn.  55435.  Send  pro¬ 
tests  to:  RonaJd  R.  Mau,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  P.O,  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  135797  (Sub-No.  57  TA),  filed 
July  12,  1976.  Applicant:  J,  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200, 
Lowell,  Ark.  72745.  Applicant’s  repre¬ 
sentative:  Ralph  B.  Harian,  204  Highway 
71  North,  Suite  3,  Springdale,  Ark.  72764. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  (1)  Petro¬ 
leum  sorbents,  padding  and  cushioning 
materials;  (b)  waUboard,  tnsulatian  and 
insulating  materials;  (e)  mulch;  and  (d) 
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equipment,  materials  and  accessories 
used  in  installation  or  application  of 
commodities  named  in  (b)  and  (c) ,  from 
the  plantsite  and  warehouse  facilities  of 
or  used  by  Conwed  Corporation,  Cloquet, 
Minn.,  to  points  in  Connecticut,  Dela¬ 
ware,  Kentucky,  Maine,  Maryland,  Mas¬ 
sachusetts,  New  Hampshire,  New  Jersey, 
New  York,.  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia  and  the 
District  of  Columbia;  (2)  Machinery, 
materials,  equipment  and  supplies  used 
in  or  in  connection  with  the  manufac¬ 
ture,  distribution,  aptdication  or  use  of 
the  commodities  named  in  (1),  from 
points  in  Connecticut,  Kentucky,  Massa¬ 
chusetts,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island  and  Virginia,  to  the 
plantsite  and  warehouse  facilities  of  or 
used  by  Conwed  Corporation,  Cloquet, 
Minn.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  oiicrating  authority.  Supporting 
shipper:  Conwed  Corporation,  Cloquet, 
Minn.  55720.  Send  protests  to:  William 
H.  Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Bldg..  700  West  Capitol, 
Little  Rock.  Ark.  72201. 

No.  MC  140869  (Sub-No.  5  TA),  filed 
July  12.  1976.  Applicant:  KERRI 

TRUCKING,  INC.,  162  Cluster  Rock 
Road,  Closter,  N.J.  07624.  Applicant’s 
representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Synthetic  yams,  from  Dajrton,  Tenn.,  to 
Philadelphia,  Pa.;  and  (2)  Rugs,  car-  , 
pets  and  carpet  padding,  from  Philadel¬ 
phia,  Pa.,  and  Trenton,  N.J.,  to  points  in 
Madison  County,  Ala.;  Whitfield  County, 
Ga. ;  Barren  County,  Ky. ;  Haywood 
County,  N.C.;  and  Rhea  Coimty,  Tenn., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
General  Felt  Industries.  Park  80  West 
One,  Saddlebrook,  N.J.  07662.  Send  pro¬ 
tests  to:  Joel  Morrows,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  9  Clinton  St.,  New¬ 
ark,  N.J.  07102. 

No.  MC?  140902  (Sub-No,  2TA),  filed 
July  12.  1976.  Applicant:  DPD,  INC.,  3600 
N.W.  82nd  Ave.,  Miami,  Fla.  33166.  Ap¬ 
plicant’s  representative:  Albert  W.  Stout, 
(same  address  as  applicant).  Authority 
sought  to  cerate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  New  furniture,  furni¬ 
ture  parts,  and  plastic  shutters  and 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with  the  manufac¬ 
ture  and  distribution  of  these  commodi¬ 
ties;  (2)  Light  fixtures,  lamps  and 
shades,  electric  heaters,  wall  decors,  and 
fireplace  accessories,  and  equipment,  ma¬ 
terials  and  supplies  used  in  or  in  con¬ 
nection  with  manufacture  and  distribu¬ 
tion  of  these  commodities  and  (3)  Clean¬ 
ing  compounds,  paint  and  paint  material, 
furniture  polish,  wax  and  wax  remover, 
and  sealants  moving  in  mixed  shipments 
with  cleaning  componds  and/or  paint 
and  paint  material;  and  equipment  ma¬ 
terials  and  supidies  used  in  or  in  cotmec- 
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tion  with  the  manufacture  and  distribu¬ 
tion  of  these  commodities,  between  points 
in  Alabama,  Arkansas,  California,  Color¬ 
ado,  Connecticut,  Delaware,  the  District 
of  Columbia,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Loui¬ 
siana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  New  Hampshire,  NeW 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Tennessee,  Texas,  Vermont,  Vir¬ 
ginia,  Washington,  West  Virginia,  Wis¬ 
consin  and  Wyoming,  under  a  continu¬ 
ing  contract  with  DeSoto,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper:  De- 
Soto,  Inc.,  1700  S.  Mt.  Prospect  Road,  Des 
Plaines,  HI.  60018.  Send  protests  to:  Jo¬ 
seph  B.  Teichert,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Comml^ion,  Monterey  Bldg.,  Siiite 
101,  8410  NW.  53rd  Terrace,  Miami,  Fla. 
33166. 

No.  MC  142112  (Sub-No.  1  TA),  filed 
July  9,  1976.  Applicant:  JOHN  HULSE- 
BUS  JR.,  R.R.  1,  Box  123,  Garretson, 
S.  Dak.  57030.  Applicant’s  representative: 
Mark  Menard.  5301  North  Cliff  Ave., 
P.O.  Box  480,  Sioux  FaUs,  S.  Dak.  57101. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fresh  and 
frozen  meat,  from  the  plantsite  of  Sol’s 
Packing  Plant.  Bridgewater,  S.  Dak.,  to 
points  in  Alabama,  Florida,  Oeor^a, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina  and  Tennessee,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  J.  L.  Ham¬ 
mond,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations.  Room  369,  Federal  Bldg.,  Pierre, 

S.  Dak.  57501. 

No.  MC  142230  TA.  filed  July  9,  1976. 
Applicant:  BAL’TZ  ti  SON  COMPANY. 
9817  E.  Burnside  St.,  Portland,  Oreg. 
97216.  Applicant’s  representative:  Jeffrey 

T.  Baltz  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Turf  and 
motoing  equipment,  utility  vehicles,  and 
trenching  and  tree  equipment,  from 
points  in  Wisconsin,  Illinois,  Kansas,  Ne¬ 
braska  and  Iowa,  to  points  in  Oregon, 
Washington  and  Utah,  imder  a  contin¬ 
uing  contract  with  Audubon  Sales,  Inc.; 
Sunset  Northwest,  Lucky  JT  Distributing 
Company,  and  Northwest  Mowers,  Inc., 
for  180  days.  Supporting  shippers:  Audu¬ 
bon  Sales,  Inc.,  1329  N.  Ash  St.,  Spokane, 
Wash.  99201.  Sunset  Northwest,  1919 
120th  Ave.,  NE.,  BeUevue,  Wash.  98005. 
Lucky  JT  Distributing  Company,  4445 
NE.  Gllsan,  Portland,  Oreg.  97213.  North¬ 
west  Mowers.  Inc.,  926  N.  165th  St..  Seat¬ 
tle,  Wash.  Send  protests  to:  W.  J.  Huetig, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  114 
Pioneer  Courthouse,  Portland,  Oreg. 
97204. 

No.  MC  142231  TA.  filed  July  9.  1976. 
Applicant:  ’TRI-L  CONTRACT  CAR-* 


RIER,  INC.,  2400  Tower  Place.  3340 
Peachtree  Road.  NE.,  Atlanta,  Ga.  30326. 
Applicant’s  representative:  Richard  M. 
Tettelbaum,  Suite  375,  3379  Peachtree 
Road.  NE..  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Wire  impregnated  iron 
or  steel  pipe,  and  iron  or  steel  articles, 
and  (2)  such  commodities  as  are  used  by 
or  are  usefiil  in  the  manufacture,  distri¬ 
bution  or  sale  of  wire  impregnated  iron 
or  steel  pipe  and  iron  and  steel  articles 
(except  commodities  in  bulk  and  com¬ 
modities  which  because  of  size  or  weight, 
require  the  use  of  special  equipment)  be¬ 
tween  the  plantsite  and  fac^ties  utilized 
by  the  Oxylance  Corporation  in  Cobb 
County,  Ga.,^  on  the  one  haxid.  and,  on 
the  other,  points  in  the  Unit^  States 
(except  Alaska  and  Hawaii),  under  a 
continuing  contract  with  Oxylance  Cor¬ 
poration,  for  180  days.  Ai^llcant  has  idso 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Oxylance  Corporation,  2400 
Tower  Place,  3340  Peachtree  Rd..  NE., 
Atlanta,'  Ga.  30326.  Send  protests  to: 
Sara  K.  Davis,  ’Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  1252  W.  Peachtree 
St.,  NW.,  Room  546,  Atlanta,  Ga.  30309. 

No.  MC  142238  TA,  filed  July  12,  1976. 
Applicant:  ROLLCARRIER  INC.,  4<)75 
East  15th  Place,  East  Gary,  Ind.  46405. 
Applicant’s  representative:  Gregory  S. 
Reising,  650  South  Lake  St.,  Gary,  Ind. 
46403.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  on 
specially  designed  equipment,  from 
Kingsbury  and  Greenfield.  Ind.,  to  points 
in  Indiana.  Illinois,  Ohio,  Michigan,  Wis¬ 
consin  and  Kentucky  and  return  trips, 
from  points  in  said  states  to  Kingsbury 
and  Greenfield,  Ind.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  RoU  Coater 
Inc.,  Arvin  Industries,  Inc.,  Roll  Coater, 

lnc. ,  P.O.  Box  787,  Greenfield,  Ind. 
46140.  Send  protests  to:  J.  H.  Gray,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
West  Wayne  St.,  Room  204,  Fort  Wayne, 

lnd.  46802. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.76-ai587  PUed  7-23-76:8:46  am] 


(Notice  No.  01] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  20, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  ’These  rules 
provide  that  an  original  and  six  (6) 
copies  pf  protests  to  an  luipUcation  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 


the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive.  if  any.  and  the  protestant  must  cer¬ 
tify  that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authority  upon  which  it  is  pr^icated, 
specifying  the  “MC”  docket  and  “Sub” 
munber  and  quoting  the  particular  por¬ 
tion  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  0£Bce  of  the  Sec-r 
retary.  Interstate  Commerce  Commis¬ 
sion,  Washincrton,  D.C..  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  33970  (Sub-No.  16TA),  filed 
July  12,  1976.  Applicant:  GEORGE  HIL- 
DEBRANDT,  INC.,  R.FJD.  2.  Hudson, 
N.Y.  12534.  Applicant’s  representative: 
Neil  D.  Breslln,  99  Washington  Ave., 
Suite  1111,  Albany,  N.Y.  12210.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (a)  Soil,  soil  conditioners 
and  horticultural  accessories,  from  the 
Town  of  Claverack.  N.Y,,  to  points  in 
New  Jersey,  Pennsylvania,  Ohio,  Massa¬ 
chusetts,  Connecticut,  ^ode  Island, 
Maine.  New  Hampshire,  Vermont,  Dela¬ 
ware,  Maryland,  Virginia,  West  Virginia 
and  the  District  of  Coliunbla;  and  (b) 
Materials  used  in  the  preparation  and 
packaging  of  soil,  soil  conditioners  and 
horticultural  accessories,  from  points  in 
New  Jersey,  Rhode  Island,  Massachu¬ 
setts.  Ohio.  Hlinois,  and  Connecticut,  to 
the  Town  of  Claverack,  N.Y.,  for  180 
days.  Supporting  shipper:  Swiss  Farms, 
Phllmont,  N.Y.  12565.  Send  protests  to: 
Robert  A.  Radler,  District  Supervisor, 
518  Federal  Bldg.,  P.O.  Box  1167,  Albany, 
N.Y,  12201. 

No.  MC  58035  (Sub-No.  9TA),  filed 
July  8,  1976.  Applicant:  'TRANS- 

WES’TERN  EXPRESS,  LTD.,  48  East 
56th  Ave.,  Denver.  Colo.  80216.  Appli¬ 
cant’s  representative:  Charles  J.  Kim- 
baU,  350  Capitol  Life  Center,  1600  Sher¬ 
man  St.,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electric  household 
appliances  and  equipment:  kitchen  and 
bathroom  appliances  and  equipment: 
oral  hygiene  appliances  and  equipment: 
hydro  therapy  equipment:  sink  and 
shovoer  fixtures:  smoke  alarms:  food 
processing  machines;  and  filters;  (A) 
between  the  plantsites  and  storage  fa¬ 
cilities  of  ’Teledyne  Water  Plk,  located 
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in  Larimer  County,  Colo.,  and  at  Los 
Angeles.  Calif.;  (B)  from  the  plantsites 
and  stonige  facilities  of  Teledyne  Water 
Pik,  located  in  Larimer  Coimty,  Colo., 
and  at  Los  Angreles.  Calif.,  to  points  in  the 
following  named  cities  and  their  com¬ 
mercial  zones:  Denver.  Colorado  Springs. 
Pueblo  and  Grand  Jxmctlon,  Colo.; 
Albuquerque,  Santa  Fe  and  Gallup.  N. 
Mex.;  Phoenix,  Tucson  and  Flagstaff, 
Arlz.;  Salt  Lake  City  and  Provo,  Utah; 
Las  Vegas,  Sparks  and  Reno,  Nev.;  and 
points  in  Califomia,  and  (2)  Materials, 
equipment  and  supplies  used  in  the  man¬ 
ufacture  or  distribution  of  the  commodi¬ 
ties  named  in  (1)  above;  (A)  between 
the  plantsites  and  storage  facilities  of 
Teled3nie  Water  Pik,  located  in  Larimer 
Coimty,  Colo.,  and  at  Los  Angeles,  Calif.; 
and  (B)  from  Alhambra,  El  Monte. 
Berkeley,  Newbury  Park,  Monrovia,  Los 
Angeles,  Gardena,  and  Oxnard.  Calif., 
to  the  plantsites  and  storage  facilities 
of  Teledyne  Water  Pik,  located  in  Lari¬ 
mer  County,  Calif.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underyling  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Teledyne 
Water  Pik.  1730  East  Prospect  St..  Port 
Collins,  Colo.  80521.  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervisor. 
Interstate  Commerce  Commission,  492 
U.S.  Customs  House.  Denver.  Colo.  80202. 

No.  MC  64932  (Sub-No.  563TA).  filed 
July  13,  1976.  Applicant:  ROGERS 

CARTAGE  CO..  10735  S.  Cicwo  Ave., 
Oak  Law,  Ill.  60453.  Applicant’s  repre¬ 
sentative:  William  F.  Farrell  (same  ad¬ 
dress  as  applicant) .  Authority  smight  to 
operate  a  sa  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lube  oil,  in  bulk,  in  tank  vehicles, 
from  St.  Louis,  Mo.,  to  Baton  Rouge,  La., 
and  Hodge,  La.,  for  180  days.  Supporting 
shipper:  Mobil  Oil  Corporation,  John  W. 
McCullough.  Jr.,  Suvp.-Trock  Analysis, 
8350  N.  Central  Expressway,  Suite  522, 
Dallas,  Tex.  75206.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  St.,  Room  1386,  Coicago, 
HI.  60604. 

No.  MC  105682  (Sub-No.  19TA),  filed 
July  12,  1976.  Applicant:  ELMER  G. 
FHiOMEO  AND  BRUNO  P.  NARDL 
doing  business  as  DIABLO  TRANSPOR¬ 
TATION  CO.,  551  North  Buchanan  Cir¬ 
cle.  Pacheco,  Calif.  94553.  Applicant’s 
repress tative:  Daniel  B.  Johnson,  1123 
Munsey  Bldg.,  1329  E.  St.,  NW.,  Wash¬ 
ington,  D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdilcle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  com¬ 
modities  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
ctmunodities  in  bulk  and  household 
goods),  between  Travis  Air  Force  Base, 
Fairfield,  Calif.;  U.S.  Naval  Air  Station. 
Alameda,  Calif.;  U.S.  Naval  Air  Station, 
Lemore,  Calif.;  U.S.  Naval  Base,  Long 
Beach.  Calif.;  U.S.  Naval  Air  Station. 
North  Island;  Miramar  Naval  Air  Sta¬ 
tion,  San  Diego,  Calif.;  U.S.  Naval  Sta¬ 
tion,  Point  Mugo,  Calif.;  McCMland 


Air  Force  Base.  Sacram^to,  Calif.; 
Castle  Air  Force  Base,  Merced,  Calif.; 
Mather  Air  Fo^ce  Base.  Sacramento, 
Calif.;  and  Norton  Air  Force  Base,  San 
Bemadino,  Calif.,  on  tlie  one  hand,  and, 
on  the  other,  points  in  CTalifomia,  re¬ 
stricted  to  the  transportaticxi  of  trafOc 
having  a  prior  or  suteequent  movem^t 
by  air,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeing  up  to 
90  days  of  operating  autiUH-ity.  Support¬ 
ing  shipper:  Department  of  D^ense. 
Regulatory  Law  Office,  Office  of  The 
Judge  Advocate  General,  D^;>artment  of 
‘the  Army,  Washington,  D.C.  20310.  Send 
protests  to:  .A.  J.  Rodriguez,  District 
Supervisor,  Interstate  Commerce  Ccxn- 
mission.  Bureau  of  Operaticxis,  450 
Golden  Gate  Ave.,  Box  36004,  San  Fran¬ 
cisco,  Calif.  94102.  ' 

No.  MC  111375  (Sub-No.  79TA).  filed 
July  13,  1976.  AppUcant:  PIRKLE  RE¬ 
FRIGERATED  FREIGHT  LINES,  INC., 
P.O.  Box  3358,  Madison.  Wis.  53704.  Ap¬ 
plicant’s  represaitatlve:  CHiarles  E.  Dye 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transport^:  (1)  Meat,  meat  products, 
meat  by-products,  articles  distributed 
by  meat  packing  plants  and  foodstuffs 
(except  hides  and  commodities  in  bulk), 
from  the  plantsite  and/or  warehouse 
facilities  utilized  by  Geo.  A.  Hormel  & 
Co.,  at  (»*  near  Ottumwa,  Iowa,  to  points 
in  Arizona,  Califomia,  Colorado,  Idaho, 
Montana,  Nevada.  New  Mexico,  Oregon. 
Utah,  Washington  and  Wyoming,  re¬ 
stricted  to  traffic  originating  at  named 
origin  and  destined  to  named  states;  and 
(2)  Meat,  meat  products,  meat  by¬ 
products,  articles  distributed  bp  meat 
packing  plants,  foodstuffs,  packing  plant 
materials,  equipment  and  supplies  (ex¬ 
cept  hides  and  commodities  in  bulk), 
from  points  in  Arizraia,  California,  Colo¬ 
rado.  Idaho,  Montana.  Nevada,  New 
Mexico,  Oregon,  Utah,  Washington  and 
Wyoming,  to  the  plantsite  and  warehouse 
facilities  utilized  by  Geo.  A.  Hormel  & 
Co.,  at  or  near  Ottiunwa,  Iowa,  restricted 
to  traffic  originating  at  the  named  states 
and  destined  to  named  destination,  for 
180  days.  Supporting  shipper:  Geo.  A. 
Hormel  It  Co.,  P.O.  Box  800,  Austin, 
Minn.  55912.  Send  protests  to:  Rich¬ 
ard  K.  Shullaw,  District  Supervisor, 
Interstate  Commerce  Ccxnmission,  139  W. 
Wilson  St.,  Room  202,  Madison,  Wis. 
53703. 

No.  MC  111729  (Sub-No.  669TA),  filed 
July  12,  1976.  Applicant:  PUROLATOR 
COURIER  CX>RP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Appli¬ 
cant’s  representative:  Elizabeth  L.  Ha- 
noch  (same  address  as  am>licant).  Au¬ 
thority  sought  to  operate  as  a  common 
carier,  by  motor  v^icle,  over  irregular 
routes,  transporting:  Aircraft  and  radio 
parts,  and  related  business  papers,  re¬ 
stricted  against  the  tran^rtation  of 
I^M^kages  or  articles  weighing  in  excess  of 
100  poimds  in  the  aggregate  from  one 
consignor  to  one  consignee  cm  any  one 
day,  between  Montgomery.  AM.,  on  the 
one  hand,  and,  on  the  other,  Atlanta, 


C^hamblee,  and  Columbus.  Ga.;  Baton 
Rouge.  New  Orleans  and  ShiWeport, 
La.;  and  Crestview,  Ft.  Lauderdale, 
Miami,  Panama  City,  Pensacola,  St.  Pe¬ 
tersburg  and  Vero  Beach,  Fla.,  for  180 
days.  SuiHX>rtlng  shipper:  Montgomery 
Piper  Sales,  Inc.  P.O.  Box  92,  Mont¬ 
gomery,  Ala.  36101.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission. 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  111729  (Sub-No.  670TA).  filed 
July  12,  1976.  Applicant:  PUROLATOR 
COURIER  CORP,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap¬ 
plicant’s  representative:  Elizabeth  L. 
Hanoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Cut  Flowers, 
decorative  greens,  and  green  plants, 
when  moving  at  the  same  time  and  in 
the  same  vehicle  with  commodities  the 
transportation  of  which  is  subject  to  eco¬ 
nomic  regulation,  (a)  between  points 
in  Arizona;  and  (b)  between  points  in 
Louisiana,  on  traffic  having  an  immedi¬ 
ately  prior  or  subsequent  movement  by 
air  or  motor  vehicle,  for  180  days.  Sup¬ 
porting  shipper:  Associated  Florida 
Oladiola  Growers,  Inc.,  P.O.  Box  6067, 
Fort  Myers,  Fla.  33901.  Send  protests  to: 
Maria  B.  Kejss,  Transportaticxi  Assist¬ 
ant,  Interstate  Commerce  Commission, 
26  Federal  Plaza.  New  York.  N.Y.  10007. 

No.  MC  114457  (Sub-No.  265TA),  filed 
July  9, 1976.  Applicant:  DART  TRANSIT 
COMPANY.  2102  University  Ave.,  St. 
Paul,  Minn.  55114.  Applicant’s  represent¬ 
ative:  James  C.  Hardman,  33  North 
LaSalle  St.,  Chicago.  HI.  60602.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  container  ends,  (1)  from  Plscata- 
way,  N.J.,  to  Milwaukee,  Wis.;  Peoria, 
Ill.,  and  Frankenmuth,  Mich.;  (2)  from 
Danbury,  Conn.,  to  Sharonville.  Ohio; 
Lacrosse  and  Milwaukee,  Wis.,  and 
Frankenmuth,  Mich.;  and  (3)  from  Mil- 
lis.  Mass.,  to  St.  Paul,  Minn.;  LaCross, 
Wis.,  and  Frankenmuth,  Mich.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
National  Can  Corporation.  P.O.  Box  7, 
Piscataway,  N.J.  08854.  Send  protests  to: 
Raymond  T.  Jones,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  414  Federal  Bldg.,  8t 
UJ3.  Courthouse,  110  S.  4th  St..  Minne¬ 
apolis,  Minn.  55401. 

No.  MC  114569  (Sub-No.  141TA).  filed 
July  9,  1976.  Applicant:  SHAFFER 

’TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant’s  rep¬ 
resentative:  N.  L.  C^ummins  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vkiicle,  over  Irregular  routes,  transport¬ 
ing:  Canned  goods  (unfrozen) ,  from  Bel- 
ledeau  and  St.  Francisville,  La.,  to  points 
in  New  York,  New  Jersey,  Pennsylvania, 
Ohio,  Maryland,  Delaware  and  the  Dis¬ 
trict  of  Columbia,  for  180  days.  Appli(»nt 
has  also  filed  an  underlying  ETA  seek- 
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ing  up  to  90  days  of  operating  authority. 
Supporting*  shipper:  Joan  of  Arc  Com¬ 
pany,  2231  West  Altorfer  Dr.,  Peoria,  III. 
61614.  Send  protests  to:  Robert  P. 
Amerine,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  278  Federal  Bldg.,  P.O.  Box  869, 
Harrisbiirg,  Pa.  17108. 

No.  MC  115162  (Sub-No.  331TA),  filled 
July  13,  1976.  Applicant:  POOLE 

TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Ehrergreen,  Ala.  36401.  Applicant’s  rep¬ 
resentative:  Robert  E.  Tate  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Preservatively  treated  and  un¬ 
treated  lumber,  posts,  poles,  and  pilings, 
from  Urania,  La.,  to  points  in  Louisiana, 
Arkansas.  Mlnpesot?,  Nebraska.  Texas, 
Oklahoma,  Missoiiri,  Kansas  and  Indi¬ 
ana,  for  180  days.  Supporting  shipper: 
Crown  Zellerbach  Corporation,  P.O.  Box 
1060,  Bogalusa,  La.  70427.  Send  protests 
to:  Clifford  W.  White.  District  Super¬ 
visor,  Bureau  of  Oneratlons,  Interstate 
Commerce  Commission.  Room  1616,  3121 
Bldg.,  Birmingham,  Als.  35203. 

No.  MC  115162  (Sub-No.  332TA),  filed 
July  13, 1976.  Applicant:  P(X)LE 'TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Evergreen, 
Ala.  36401.  Applicant’s  representative: 
Robert  E.  Tate  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Ground 
clay,  in  containers,  from  the  plantsite 
and  a'arehouse  sites  of  Oil-Dii  (Corpora¬ 
tion  of  America,  located  in  ’Thomas 
County,  Ga.,  to  points  in  Iowa,  niinois, 
Indiana,  Ohio,  Kentucky,  Michigan,  Min¬ 
nesota,  Louisiana,  Missouri.  Kansas. 
Nebraska.  Texas,  Wisconsin,  Oklahoma 
and  Pennsylvania,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Oil-Dri 
Corporation  of  America,  520  North  Mich¬ 
igan  Ave.,  (Chicago,  II.  60611.  Send  pro¬ 
tests  to:  Clifford  W.  White,  District 
Supervisor,  Bureau  of  OT>er3tlons,  Inter¬ 
state  Commerce  Commission,  Room  1616, 
2121  Bldg.,  Birmingham.  Ala.  35303. 

No.  MC  115730  (Sub-No.  16TA),  filed 
July  13.  1976,  Applicant:  THE  MKCKOW 
(CORP.,  P.O.  Box  1774,  Des  Moines,  Iowa 
50306.  Applicant’s  representative:  Cecil 
L.  Goettsch,  1100  Des  Moines  Bldg.,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Plastic  pipe,  and  fittings,  and  ac¬ 
cessories  necessary  for  the  installation 
thereof,  from  the  facilities  of  Certain- 
Teed  Corporation,  at  McPherson,  Kans., 
to  points  in  Iowa,  Minnesota,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis¬ 
consin,  for  180  days.  Anplicant  has  also 
filed  an  underlying  ETA  .‘seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Certahi-Teed  Corpora¬ 
tion,  Pipe  &  Plastic  Group,  Valley  Forge, 
Pa.  19482.  Send  protests  to:  Herbert  W, 
Allen,  District  Supervisor,  Bureau  of  Op¬ 
erations.  Interstate  Commerce  Commis- 
sl(m,  518  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 


No.  MC  116763  (Sub-No.  34TTA),  filed 
July  9,  1976.  Applicant:  CARL  SDBLER 
TRUCTKING,  INC.,  Nortti  West  St..  Ver¬ 
sailles,  Ohio  45380.  Applicant’s  represen¬ 
tative:  H.  M.  Richters  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrapping  paper,  printing  paper,  and 
pulpboard,  from  the  plantsite.  war^ouse 
and  storage  facilities  of  the  Union  Camp 
Corporation,  located  at  or  near  Franklin. 
Va..  to  points  in  the  District  of  Columbia, 
points  in  West  Virginia,  Maryland,  Dela¬ 
ware,  Pennsylvania,  New  York.  New 
Hampshire,  New  Jersey,  Connecticut, 
Massachusetts,  Rhode  Island.  Vermcmt 
and  Maine,  for  180  days.  Supporting 
shipper:  William  F.  Worrell,  Supervisor, 
Traffic  Analysis,  Union  Camp  Corpora¬ 
tion,  1600  VaUey  Road. '  Wavne.  N.J. 
07470.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commlasion, 
5514-B  Federal  Bldg.,  550  Main  St.^  Cin¬ 
cinnati,  Ohio  45202. 

No.  MC  121739  (Sub-No.  2TA)  (Cor¬ 
rection)  .  filed  May  13,  1976,  pub^shed  in 
the  Federal  Register  issue  of  June  2. 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  BURK  MOTOR 
FREIGHT,  INC.,  512  Magnolia  St..  Burk- 
bumett,  ’Tex.  76354.  Applicant’s  repre¬ 
sentative:  T.  M.  Brown,  223  Ciudad 
Building,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  Class  A  &  B  explosives,  arti¬ 
cles  of  unusual  value,  those  requiring 
special  equipment,  and  commodities  in 
bulk),  between  Wichita  Falls,  Tex.  and 
Frederick,  Okla.;  from  Wichita  Falls, 
Tex.  over  U.S.  Highway  277  to  junctiim 
U.S.  Highway  79,  thence  over  UJS.  High¬ 
way  79  to  junction  U.S.  Highway  183, 
thence  over  UJS.  Highway  183  to  Freder¬ 
ick,  Okla.,  and  return  over  the  same 
route  serving  all  intermediate  points,  for 
180  days.  Applicant  intends  to  interline 
with  other  carriers  at  Wichita  Falls, 
Texas  and  Frederick,  Oklahoma.  Sup¬ 
porting  shippers:  There  are  approxi¬ 
mately  17  statements  of  sunport  at¬ 
tached  to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission,  in  Washington,  D.C.  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  Dlst.  Supv.  H.  C.  Morrison,  Sr. 
Rm  9A27  Federal  Bldg.  819  Taylor  St.. 
Forth  Worth,  Tex.  76102.  ’The  purpose  of 
this  republlcatlon  is  to  state  that  appli¬ 
cant  intends  to  Interline. 

No.  MC  124078  (Sub-No.  693TA) ,  filed 
July  13.  1976.  Applicant:  SCHWERMAN 
’TRUCKING  COMPANY,  611  South  28 
St.,  Milwaukee,  Wis.  53246.  Applicant’s 
representative:  Richard  H.  Prevette 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Natural  latex,  in  bulk,  in 
tank  vehicles,  from  Charleston,  S.C.,  to 
points  in  Alabama.  Coimecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Maine.  Maryland, 
Massachusetts.  Michlgran,  Minnesota, 


Mississippi.  Missouri,  New  Hampshire. 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island.  South  Carolina,  Tennessee,  Tex¬ 
as,  Vermont,  Virginia,  West  Virginia, 
Wisconsin  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper:  Guth¬ 
rie  Industries,  Inc.,  One  Woodbridge 
Center.  Woodbridge.  N.J.  07095.  Send 
protests  to:  Gail  Daugherty,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission.  Bureau  of  6perations.  135 
West  Wells  St.,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  125146  (Sub-No.  3TA),  filed 
July  13,  1976.  Applicant:  BOB  WHITA¬ 
KER,  doing  business  as  BOB  WHITA¬ 
KER  &  SON.  P.O,  Box  65.  Roswell,  N. 
Mex.  88201.  Applicant’s  representative: 
Edwin  E.  Piper,  Jr.,  1115  Sandla  Savings 
Bldg.,  Albuquerque,  N.  Mex.  87102.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packing  houses,  from 
the  facilities  of  Glover  Packing  Co.,  at  or 
near  Roswell,  N.  Mex.,  to  points  in  Ari¬ 
zona.  California  and  Texas  (except  El 
Paso  Coimty) ,  for  the  account  of  Glover 
Packing  Co.,  Roswell,  N.  Mex.,  under  a 
continuing  contract  with  Glover  Pack¬ 
ing  Co.,  for  180  days.  Auplicant  has  also 
filed  an  underl3dng  ETA  seeking  up  to 
90  days  of  operating  authority.  Supiwrt- 
ing  shipper:  Glover  Packing  Co..  Roswell, 
N.  Mex.  Send  protests  to:  John  H.  Klr- 
kemo.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oo- 
eratlons,  1106  Federal  Office  Bldg.,  517 
Gcdd  Ave.,  S.W.,  Albuquerque.  N.  Mex. 
87101. 

No.  MC  136315  (Sub-No.  8TA),  filed 
July  13,  1976.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING.  INC.,  Route  9,  Box 
22-A,  Philadelphia,  Miss.  39350.  Appli¬ 
cant’s  representative:  Fred  W,  Johnson, 
Jr.,  1500  Cteposlt  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson.  Miss  39205.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Lumber  and 
lumber  products,  from  the  plantsite  of 
Crown  Zellerbach  Corporation,  at  or  near 
Joyce,  La.,  to  points  in  Alabama,  Arkan¬ 
sas.  Florida,  Illinois.  Indiana,  Kentudey, 
Mississippi,  Missouri,  CMiio,  Oklahoma. 
Tennessee  and  Texas;  and  (2)  Posts, 
poles  and  piling,  from  the  plantsite  of 
Crown  Zellerbach  Corporation,  Urania. 
La.,  to  points  in  Alabama.  Ariuinsas,  Ced- 
onido,  Iowa,  Kansas,  Minnesota.  Ne¬ 
braska,  Illinois.  Indiana,  Oklahoma. 
Texas  and  Wisconsin,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Crown  Zel¬ 
lerbach  Corporation,  P.O.  Box  1060,  Bo¬ 
galusa,  La.  70427.  Send  protests  to:  Alan 
C.  Tarrant,  District  Supervisor,  Room 
212.  145  East  Amite  Bldg.,  Jackson,  Miss 
39201. 

No.  MC  136511  (Sub-No.  6TA).  filed 
July  13,  1976.  Applicant:  VIRGINIA  AP¬ 
PALACHIAN  LUMBER  CORPORA’TION, 
9640  TImberlake  Road,  Lynchburg.  Va. 
24502.  Applicant’s  representative:  Prank 
B.  Hand,  Jr.,  P.O.  Box  187,  DerryvlUe,  Va. 
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22611.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur¬ 
niture,  crated,  as  described  in  Appendix 
n  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209;  (1) 
from  Chocowinity,  Lenoir  and  Sanford, 
N.C.,  and  Roanoke.  Va.,  to  points  in  Ari¬ 
zona,  California.  Nevada,  New  Mexico, 
Oregon,  Utah  and  Washington;  (2)  from 
South  Boston,  Va.,  to  points  in  Califor¬ 
nia;  and  (3)  from  Robbinsville  and 
Wa3mesville,  N.C.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Nevada,  New 
Mexico,  Montana,  Oregon,  Utah,  Wash¬ 
ington  and  Wyoming,  for  180  days.  Sup¬ 
porting  shippers:  Lm  Industries,  Inc., 
P.O.  Box  25476,  Richmond,  Va.  23260. 
Singer  Furniture  Company,  P.O.  Box 
6337,  Roanoke,  Va.  24101.  Burlington 
House  Fumitiire,  P.O.  Box  907,  Lexing¬ 
ton,  N.C.  27292.  Oaystrom  Furniture,  Inc., 
Sinai  Road.  South  Boston,  Va.  24592. 
Send  protests  to:  Danny  R.  Beeler,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  210,  Roanoke,  Va.  24011. 

No.  MC  139009  (Sub-No.  ^TA) .  filed 
July  12,  1976.  Applicant:  W.  O.  MOORE 
<t  SONS  DIVISION  OP  CEDAR  ROCK 
RANCH.  INC.,  6877  Main  St..  Lithonla, 
Ga.  30058.  Applicant’s  representative: 
Virgil  H.  Smith.  Suite  12.  1587  Phoenix 
Blvd.,  Atalnta,  Ga.  30349.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran^x>rting:  General  commodities  (ex¬ 
cept  (Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) .  between  Covington, 
Ga..  on  the  one  hand,  and,  on  the  other, 
points  in  Morgan  County,  Ga.,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  sub^uent  movement  by  rail  in 
trailer-on-flat-car  service,  for  180  days. 
Applicant  has  also  flled  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Morgan 
Machine  Mfg.  Co.,  P.O.  Box  509,  Madison, 
Ga.  30650.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Bu¬ 
reau  of  Operations,  Interstate  Com¬ 
merce  Commission,  1252  W.  Peachtree 
St.,  NW.,  Room  546,  Altanta,  Ga.  30309. 

No.  MC  140330  (Sub-No.  2TA).  flled 
July  13,  1976.  Applicant:  R.  C.  VAN 
LINES,  INC.,  1044  Northside  Drive.^NW., 
Atlanta,  Ga.  30318.  Applicant’s  repre¬ 
sentative:  Harry  A.  Sneed,  2171  Old  Con¬ 
cord  Road.  Smyrna,  Gei.  30080.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpcnding:  Raw  materials,  used  in  the 
manufacture  of  Phenolic  resin,  phenol, 
formaldehyde,  caustic  soda,  urea  resin 
and  ethylene  glycol,  for  the  account  of 
Cffiembond  Corp(H*ation,  in  bulk,  in  tank 
vehicles,  from  points  in  Alabama,  Arkan¬ 
sas,  Florida,  Georgia,  Louisiana  and 
Mississippi,  to  the  plantsite  of  Chembond 
C<Hix>ration,  located  in  Covington 
County,  Ala.,  under  a  continuing  contract 
with  Chembond  Corporation,  for  180 
days.  Applicant  has  also  flled  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  8«n>porting  shipper: 


Chembond  Corporation,  P.O.  Box  1377, 
Andalusia,  Ala.  36420.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assistant, 
Bureau  ot  Operations,  Interstate  Com¬ 
merce  Commission,  1252  W.  Peachtree 
St.,  NW.,  Room  546,  Atlanta,  Ga.  30309. 

No.  MC  140178  (Sub-No.  3TA)  flled 
July  12,  1976.  Applicant:  BRAY  DE¬ 
LIVERY,  INC.,  6856  KnoU  Ave.,  St  Louis, 
Mo.  13134.  Applicant’s  representative: 
B.  W.  La  Tourette,  Jr.,  11  S.  Meramec, 
Suite  1400,  St.  Louis.  Mo.  63105.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Ladies  clothing,  be¬ 
tween  St.  Louis.  Mo.,  and  Fairview 
Heights,  m.,  under  a  continuing  contract 
with  Thomas  W.  Garland.  Inc.,  fot  180 
days.  Applicant  has  also  flled  an  under¬ 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Thomas  W.  Garland,  Inc..  410  N.  6th 
St.,  St.  Louis.  Mo.  63101.  Send  protests 
to:  J.  P.  Werthmann,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  1465,  210  N. 
12th  St..  St.  Louis.  Mo.  63101. 

No.  MC  141197  (Sub-No.  5TA),  flled 
July  13,  1976.  AiH>hcant:  FLEMING- 
BAB(X)CK.  INC.,  P.O.  Box  107,  3rd  ti 
Branch  Streeits,  Platte  City,  Mo.  ({4079. 
Applicant’s  representative:  Lucy  Ken- 
nard  Bell,  101  West  Eleventh,  Suite  910, 
Kansas  City,  Mo.  64106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  the  mine  sites 
of  Custom  CToal  Company,  in  Craig 
County,  Okla.,  to  the  James  River  Power 
Plant,  at  or  near  Springfleld,  Mo.,  for 
180  days.  Supporting  shliH>ers:  Custom 
Coal  CTompany,  Columbia  Union  Na¬ 
tional  Bank  Bldg.,  Ninth  and  Walnut 
Streets.  Kansas  Cfity,  Mo.  64106.  Asso¬ 
ciated  Producers  Ckxnpeny,  5009  North 
Pennsylvania,  Oklahoma  (?ity,  Okla. 
73116.  Send  protests  to:  Vernon  V. 
Cobl6.  District  Supervisor,  Interstate 
Ckunmerce  Commisskm,  ({00  Federal 
Bldg.,  911  Walnut  St.,  Kansas  C?ity,  Mo. 
64106. 

No.  MC  141916  (Sub-No.  ITA),  flled 
July  14,  1976.  Applicant:  HIGGINS 
TRUCKING,  INC.,  P.O.  Box  710,  Main 
St.,  Waverly,  Va.  23890.  Applicant’s  rep¬ 
resentative:  Calvin  F.  Major,  200  West 
Grace  St.,  Rlchmcmd,  Va.  23200.  Author¬ 
ity  sought  to  iHierate  as  a  contract  car¬ 
rier.  by  .motor  vehicle,  over  irregular 
routes,  transporting:  Wood  shavings, 
bark  and  wood  residuals,  from  points  in 
North  Carolina,  to  Waverly  (Sussex 
County),  Va.,  under  a  continuing  con¬ 
tract  with  Masonite  Corporation,  for  180 
days.  Applicant  has  also  flled  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Masonite  Corporation,  W.  E.  Smith, 
Purchasing  Manager,  P.O.  Box  378, 
Waverly,  Va.  23890.  Send  protests  to: 
Paul  D.  Collins,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  10-602  Federal 
Bldg.,  400  North  8th  St.,  Richmond,  Va. 
23240. 

No.  MC  142152  TA  (Correction) ,  flled 
June  14,  1976,  published  in  the  Fidxbal 


Register  issue  of  Jime  30,  1976,  and  re¬ 
published  as  corrected  this  48sue.  Ap¬ 
plicant:  N.A.T.  TRANSPORTA’nON, 
INC.,  229  North  Main  St.,  Bradner,  Ohio 
43406.  Applicant’s  representative:  Rob¬ 
ert  J.  Gill,  29  South  LaSaUe  St.,  Chicago, 
ni.  60603.  Authority  sought  to  (Hierate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(a)(1)  Machinery  and  equipment  for 
installatlcm  in  industrial,  residential, 
commercial  and  marine  construction 
projects  used  for  heating,  oocdlng,  air 
conditioning,  ventilating,  humidifying, 
dehumidifying,  pollution  control,  and 
movement  of  aid  and  other  gases;  (2) 
Parts,  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution, 
installation,  or  operation  of  the  items 
named  in  (1)  above;  (3)  Refused,  re¬ 
jected,  obsolete,  and  returned  commodi¬ 
ties  as  described  in  (1)  and  (2)  above; 
between  Waldron,  Mich.,  and  Bradner, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States;  and  (2) 
ccHnmodities  as  described  in  (2)  above; 
between  Waldron,  Mich.,  Bradner  and 
Toledo,  Ohio,  under  a  continuing  con¬ 
tract  with  American  Warming  and  Ven¬ 
tilating,  Inc.,  for  180  days.  Supporting 
shipper:  American  Warming  and  Ven¬ 
tilating,  Inc.,  1017  Summit  St.,  Toledo, 
Ohio  43603.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Interstate 
(Commerce  Commission,  Bureau  of  Op¬ 
erations,  313  Federal  Office  Bldg.,  234 
Summit  St.,  Toledo,  Ohio  43604.  The 
purpose  of  this  republication  is  to  delete 
“in  (2)  of  Exhibit  1’’. 

No.  MC  142226  (Sub-No.  ITA),  flled 
July  12,  1976.  Applicant:  DIRECT  DE¬ 
LIVERY  SERVICE  CO.,  6240  W.  83rd 
St.,  Los  Angeles,  CTallf.  90045.  Applicant’s 
representative:  Jim  Cain  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  General  commodities  having  a  prior 
or  subsequent  movement  by  air,  between 
the  Los  Angeles,  Long  Beach  and  Bur¬ 
bank  Airports  on  the  one  hand,  and 
points  in  San  Diego  County,  Calif.,  on 
the  other,  for  180  days.  Applicant  has 
also  flled  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  'There  are  approxi¬ 
mately  9  statements  of  support  attached 
to  the  application,  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
threreof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Walter  W.  Strakosch,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  1321  Fed¬ 
eral  Bldg.,  300  North  Los  Angeles  St.,  Las 
Angeles,  Calif.  90012. 

No.  MC  142227  (Sub-No.  1TA>.  filed 
July  12,  1976.  Applicant:  W.  ElARL 
HUMPHRIES,  doing  business  as  BUS- 
PAK,  212  East  Daniel  Morgan  Ave., 
Spartanburg,  S.C.  29301.  Applicant’s 
representative:  W.  Earl  Humphries 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities, 

packages,  up  to  two  hundred  (200) 
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pounds,  limited  in  sise  so  tbat  the  ex¬ 
treme  measurem^ts  of  length,  width 
and  height  combined  do  not  exceed  one 
himdred  and  forty  one  (141)  inches  per 
package,  with  the  longest  measurement 
being  sixty  (60)  inches  or  less  per  pack¬ 
age,  between  points  in  Spartanburg 
County,  S.C.,  for  180  days.  Api^ant  has 
also  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  Continental  South¬ 
eastern  Lines,  Inc.,  P.O.  Box  2387,  Char¬ 
lotte.  N.C.  28234,  C.  V.  McMlllin,  DJ).S., 
4  Bishop  St.,  Inman,  S.C.  29349.  Ameri¬ 
can  E-Z  Type,  Inc.,  1415  Howell  Mill 
Road.  NW.,  Atlanta,  Ga.  30318.  Vesco, 
Inc.,  Rt.  7,  Bond  Industrial  Park,  Spar¬ 
tanburg,  S.C.  29303.  Plastic  Injectors, 
Inc.,  P.O.  Box  188,  Spartanburg,  S.C. 
29304.  Batchelder-Blasius,  Inc.,  P.O.  Box 
5503,  Spartanburg,  S.C.  29304.  Send  pro¬ 
tests  to:  E.  E.  Strotheld,  District  Super¬ 
visor,  Interstate  Commerce  Commisrfon, 
Room  302,  1400  Pickens  St..  Columbia, 
S.C. 29201. 

Passenger  Application 

No.  MC  1515  (Sub-No.  216TA),  filed 
July  13,  1976.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyground  Tower,  Suite 
1602,  Phoenix,  Aiiz.  85077.  Applicant’s 
representative:  W.  L.  McCracken  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vriiicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  beginning 
and  ending  at  Toledo,  Ohio  and  extend¬ 
ing  to  the  Detroit  Race  Course  at  Li¬ 
vonia,  Mich.,  in  round-trip  special  op¬ 
erations,  during  the  racing  season,  for 
180.  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
pers:  There  are  approximately  10  state¬ 
ments  of  simport  attached  to  the  aiH^U- 
cation,  which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  ofBce  named 
below.  Send  protests  to:  Andrew  V.  Bay¬ 
lor,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Room  3427  Federal 
Bldg.,  230  N.  First  Ave.,  Phoenix,  Ariz. 
85025. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.76-ai586  Plied  T-23r-7e;8:45  am] 


[Notice  No.  82] 

MOTOR  CARRICR  TEMPORARY 
AUTHORITY  APPUCATIONS 

July  21,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  lurotests  to  an  ai^llcation  may 
be  filed  with  the  fl^  official  named  in 
the  Fxdbral  Rxoibtxb  pubUcatioD  no 
later  than  the  15tti  calendar  day  after 


the  date  the  notice  of  the  filing  of  the  ap¬ 
plication  is  published  in  the  Federal  Rec- 
isTXx.  One  c(vy  oi  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  ^at  such  service  has  been 
made.  The  protest  must  identify  the  op¬ 
erating  authority  upon  which  it  is  pre¬ 
dicated.  specifying  the  “MC”  docket  and 
“Sub”  niunber  and  quoting  the  particular 
portion  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  I.C.C.  Field  Office  to  which  pro¬ 
tests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  14107  (Sub-No.  2TA)  (amend¬ 
ment),  filed  May  18,  1976,  published  in 
the  Federal  Register  issue  of  June  10, 
1976,  and  r^ublished  as  amended  this 
issue.  Applicant:  W.  M.  GIRVAN,  INC., 
65  Railroad  Ave.,  Albany,  N.Y.  12205. 
Applicant’s  representative:  Nell  D.  Bres- 
Un.  Twin  Towers.  99  Washington  Ave., 
Albany,  N.Y.  12210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and,  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  between  East  Hartford.  Corni., 
on  the  one  hand,  and,  on  the  other,  Al¬ 
bany.  Clinton.  Ccdumbia,  Delaware, 
Dutchess,  Essex,  Franklin,  Fulton, 
Greene.  Hamilton,  Herkimer,  Mont¬ 
gomery,  Otsego,  Rensselaer,  Saratoga. 
Schenectady,  Schoharie.  Ulster.  Warren, 
Washington  and  Sullivan  Counties,  N.Y.; 
Berkshire  and  Franklin  Counties,  Mass.; 
Bennington.  Rutland,  Addison,  Chitten- 
don,  Franklin,  Orleans,  Lamoille,  Wash¬ 
ington.  Orange,  Windstor,  Windham  and 
CTaldonia  Coimties,  Vt.,  imder  a  continu¬ 
ing  contract  with  The  Great  AUantic 
&  Pacific  Tea  Co..  Inc.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  dajrs  of  operating  au¬ 
thority.  Simporting  shipper:  The  Great 
Atlantic  k  Pacific  Tea  Co.,  Inc.,  2  Para- 
gron  Drive,  Montvale,  N.J.  Send  protests 
to:  Robert  A.  Radler.  District  Simervlsor, 
518  Federal  Bldg.,  P.O.  Box  1167,  Albany, 
N.Y.  12201.  The  purpose  of  this  republi¬ 
cation  is  to  amend  the  territorial  descrip¬ 
tion  in  this  proceeding. 

No.  MC  108053  (Sub-No.  132TA),  filed 
Jidy  14.  1976.  Applicant:  LITTLE  AU¬ 
DREY’S  TRANSPORTATION  COM¬ 


PANY.  INC.,  P.O.  Box  129,  1520  W.  23rd 
St..  >  Fremont,  Nebr.  68025.  Applicant’a 
representative:  Arthur  J.  Sibik,  7000 
South  Pulaski  Road,  Chicago.  HI.  60629. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpiN'ting:  (1)  Meat,  meat 
products,  meat  by-products,  articles  dis¬ 
tributed  by  meat  packing  plants,  and 
foodstuffs  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsite  and/or  ware¬ 
house  facilities  utilized  by  Geo.  A.  Hor- 
mel  A  Co.,  at  or  near  Ottiunwa,  Iowa, 
to  points  in  CTalifomia,  Idaho,  Nevada, 
Oregon,  Utah,  and  Washington;  and  (2) 
Meat,  meat  products,  meat  by-products, 
articles  distributed  by  meat  packing 
plants,  foodstuffs,  packing  plant  mate¬ 
rials,  equipment  and  supplies  (except 
hides  and  commodities  in  bulk),  from 
points  in  California,  Idaho,  Nevada. 
Oregon,  Utah,  and  Washing!^,  to  the 
plantsite  and/or  warehouse  facilities 
utilized  by  Geo.  A.  Hormel  &  Co.,  at  or 
near  Ottumwa.  Iowa.  Restriction;  Re¬ 
stricted  to  traffic  originating  at  named 
states  and  destined  to  named  destina¬ 
tion,  for  180  days.  Supporting  dipper; 
James  A.  Barber,  Manager,  Distribution 
Services,  Geo.  A.  Hormel  k  Co..  P.O.  Box 
800,  Austin,  Minn.  55912.  Send  pi'otests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Ccmimission,  Suite 
620,  110  N.  14th  St.  Omaha.  Nebr.  68102. 

No.  MC  111729  (Sub-No.  671TA>,  filed 
July  12.  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap¬ 
plicant’s  representative;  Elizabeth  L. 
Hen(x:h,  same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  General  commodi¬ 
ties  moving  in  courier  service  (except 
household  goods,  commodities  in  bulk, 
explosives,  articles  of  unusual  value,  and 
c(Hnm(xiities  which  because  of  their  size 
and  weight  require  special  equipment; 
and  commercial  papers,  documents,  and 
written  instruments  as  are  used  in  the 
business  of  banks  and  banking  institu¬ 
tions)  ,  between  points  in  Wisccmsin,  on 
the  one  hand,  and,  on  the  other,  points  in 
Illinois.  Indiana,  Iowa,  Michigan,  and 
Minnesota.  Restrictions:  (1)  No  service 
shall  be  provided  for  the  transportation 
of  packages  weighing  more  than  50 
pounds,  and  each  package  or  article  shall 
be  considered  a  separate  and  distinct 
shipment;  (2)  no  service  shall  be  pro¬ 
vide  for  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  one  consign¬ 
or  at  one  location  to  one  consignee  at  one 
location  on  any  one  day;  and  (3)  no 
transportation  of  shipments  shall  be  pro¬ 
vided  to  or  from  the  premises  of  any 
shipper  for  whom  applicant  or  any  of  its 
subsidiaries  perform  contract  carrier 
service,  for  180  days.  Supporting  ship¬ 
pers:  There  are  approximately  29  state¬ 
ments  of  support  attached  to  the  appli¬ 
cation,  which  may  be  examined  at  the 
Interstate  Commerce  Commission  In 
Washington.  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Marla 
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B.  Kejss,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  26  Fed¬ 
eral  Plaza,  New  Yoiit,  N.Y.  10007. 

No.  MC  113855  (Sub-No.  353TA),  filed 
July  14,  1976.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450  Ma¬ 
rion  Road  SE.,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Pre-cast  stone,  from  the  plantsite 
of  Stucco  Stone  Prc^ucts,  Inc.,  in  Napa 
County.  Calif.,  to  points  in  Montana, 
Wyoming,  North  Dakota,  South  Dakota, 
Nebraska,  Minnesota,  Iowa,  Kansas,  Mis¬ 
souri,  New  Mexico,  Oklahoma,  Texas, 
Wisconsin,  Illinois,  Indiana,  Michigan, 
Ohio,  Kentucky,  Pennsylvania,  West 
Virginia,  Maryland,  Delaware,  New  Jer¬ 
sey  and  New  York,  for  180  days.  Support¬ 
ing  shipper:  Stucco  Stone  Products,  Inc., 
P.O.  Box  237,  Napa,  Calif.  94558.  Send 
protests  to:  A.  N.  Spath,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Gyrations,  414  Federal 
Bldg.,  ti  U.S.  Courthouse,  110  S.  4th  St., 
Minneapolis,  Minn.  55401. 

No.  MC  114896  (Sub-No.  39TA),  filed 
July  12,  1976.  Applicant:  PUROLATOR 
SECURITY,  INC.,  1111  W.  Mockingbird 
Lane,  Suite  1401,  Dallas,  Tex.  75247.  Ap¬ 
plicant’s  representative:  John  M.  Delany, 
3333  New  EEyde  Park  Road,  New  Hyde 
Park,  N.Y.  11040.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Currency,  between  Washin^n, 
D.C.;  Richmond,  Va.;  Charlotte,  N.C„ 
and  Baltimore,  Md.,  under  a  continuing 
oontract  with  Dept  of  €he  Treasury,  Bu¬ 
reau  of  Govt.  Financial  CH>«^tions,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Sumx>rtlng  shipper: 
Dept  of  the  Treasury,  Bureau  of  Govt. 
Financial  Operations,  Madison  Place  A 
Penna,  Ave.  NW.,  Washington,  D.C. 
30226.  Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Cmnmlssion,  1100  Commerce 
St.,  Room  13C12.  Dallas.  Tex.  75242. 

No.  MC  118989  (Sub-No.  137TA),  filed 
July  14,  1976.  AivUcant:  CONTAINER 
TRANSIT,  me.,  5223  South  9th  St.,  Mil¬ 
waukee,  Wis.  53221.  Applicant’s  repre¬ 
sentative:  Albert  A.  Andrin,  180  N.  La 
Salle  St.,  (Chicago,  m.  60601.  Authority 
sought  to  (derate  sis  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and  metal 
container  ends,  from  the  plsmtsite  suid 
warehouse  facilities  of  National  C?8m  Cor¬ 
poration.  located  at  Millis,  Mass.,  to  St. 
Paul,  Miim.;  La  C?rosse,  Wis.,  and  Fran- 
kenmuth,  Mich.,  for  180  da3^.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  dipper:  National  Can 
Corporation,  Route  287  &  S.  Randolph- 
ville  Rd.,  Piscataway,  N.J.  08854.  I%nd 
protests  to:  C^il  Daugherty,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  St.,  Room  807,  Milwaukee. 
VOs.  53203. 
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No.  MC  118989  (Sub-No.  138TA),  filed 
July  14,  1976.  Applicant:  CCmTAlNER 
TRANSIT,  me..  5223  South  9th  8t.,  Mil¬ 
waukee,  Wis.  53221.  Applicant’s  repre- 
sentat've:  Albert  A.  Andrin,  180  N.  La 
Salle  St.,  Chicago,  ni.  60601.  Authority 
soui^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and 
metal  container  ends,  from  the  plantsite 
and  storage  facilities  of  National  Can 
.porporation,  located  at  Danbury,  Conn., 
to  Sharonville,  Ohio,  La  Crosse  and  Mil¬ 
waukee,  Wis.,  and  Frankenmuth,  Mich., 
for  180  days.  Applicant  heu  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
National  Can  Corporation,  Route  287  & 
S.  Randolphville  Rd.,  Piscataway.  N.J. 
08854.  Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
CcMnmerce  Commission,  Bureau  of  Oper¬ 
ations,  135  West  Wells  St.,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  118989  (Sub-No.  139TA) .  filed 
July  14,  1976.  Applicant:  CONTAINER 
TRANSIT,  me.,  5223  South  9th  St., 
Milwaukee,  Wis.  53221.  Applicant’s  rep¬ 
resentative:  Albert  A.  Andiln,  180  N.  La 
Salle  St.,  Chicago,  HI.  60601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and 
metal  container  ends,  from  the  plantsite 
and  warehouse  facilities  of  Rational  Can 
Corporation,  located  at  Pis(»taway,  VJS., 
to  Milwaukee.  Wis.,  Peoria,  m.,  and 
Frankenmuth,  Mich.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeing  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  National 
Can  Corporation,  Route  278  &  S.  Ran¬ 
dolphville  Rd.,  Piscataway,  N.J.  08854. 
send  protests  to:  Gail  Daugherty,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  135  West  Wells  St.,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  124027  (Sub-No.  13TA) ,  filed 
July  14,  1976.  Applicant:  MIDWEST 
BULK,  me,,  901  Lyndale  Ave.,.PO  Box 
726,  Neenah,  Wis.  54956.  Applicant’s 
representative:  Prank  M.  Cojme,  25  West 
Main  St.,  Madison,  Wis.  53703.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  battery  lead, 
in  bulk,  in  dump  vehicles,  from  Daven¬ 
port,  Iowa,  to  East  Chicago,  Ind.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Del-Rich  Battery  and  Metal  Company, 
510  Schmidt  Road,  Davenport,  Iowa 
52808.  Send  protests  to;  Gail  Daugh¬ 
erty,  ’Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Efi.,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  133666  (Sub-No.  14TA).  filed 
July  14,  1976.  Applicant;  JACOBSON 
TRANSPORT,  mc.,  1112  Second  Ave. 
South,  P.O.  Box  368,  Wheaton,  Minn. 
56296.  Applicant’s  Representative; 
Samuel  Rubensteln,  301  North  Fifth  St., 
Minneapolis,  Minn.  55403.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  Irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  the  storage 
facilities  of  Farmland  Industries,  Inc., 
at  or  near  Bamesville  and  Bensem,  Minn., 
to  points  in  Minnesota.  Montana,  North 
Dakota,  South  Dakota,  and  Wi^nsin, 
for  180  days.  Supporting  shipper:  Farm¬ 
land  Industries,  Inc.,  3315  North  Oak 
’TrafSeway,  Kansas  City,  Mo.  64116.  Send 
protests  to:  A.  N.  Spa^,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal  Bldg., 
&  U.S.  Courthouse.  110  8.  4th  St.,  Min¬ 
neapolis,  Minn.  55401. 

No.  MC  142241TA,  filed  July  13.  1976. 
Applicant:  KENNETH  HOLBRCXIK  li 
J.  R.  HOLBROOK,  doing  business  as 
JAR  TRUCKING  <X)MPANY,  Route  40, 
Davis  Branch  Road,  Paintsville,  Ky. 
41240.  Applicant’s  representative:  Ken¬ 
neth  Holbrook  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tele¬ 
phone  equipment,  material,  and  sup¬ 
plies,  between  PaintsviUe,  Ky.,  and  points 
in  Boyd,  Breathitt,  Carter,  Elliott,  Floyd, 
Greenup,  Johnson,  Knott,  Lawrence, 
Letcher.  Lewis,  Martin,  Morgan,  Mag- 
ofiBn,  Perry,  and  Pike  Coimtles,  un¬ 
der  a  continuing  contract  with  Western 
Electric  Company,  Inc.,  for  180  days. 
Supporting  shipper:  J.  F.  Ballard,  West¬ 
ern  Electric  Company,  Inc.,  6701  RosweU 
Road  NE.,  Atlanta,  Ga.  30328.  Send  pro¬ 
tests  to:  Elbert  Brown,  Jr.,  District 
Supervisor,  Interstate  C(»nmerce  Com¬ 
mission.  Bureau  of  Operations.  426  Post 
Office  Bldg.,  Louisville,  Ky.  40202. 

No.  MC  142242TA.  FUed  July  14,  1976. 
Applicant;  JAMES  W.  SCOTT,  Route  1. 
Box  73C,  Gladys,  Va.  24554.  Applicant’s 
representative;  Richard  J.  Lee,  4070 
Falstone  Road,  Ri(^imond,  Va.  23234.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vrfilcle,  over  irregular 
routes,  transporting:  Wooden  pallets, 
frc«n  the  plantsite  of  Scott  Pallets,  Inc,, 
at  or  near  Amelia,  Va.,  to  points  in  North 
Carolina,  Pennsylvania,  Connecticut, 
New  York,  Ohio,  West  Virginia,  Dela¬ 
ware,  New  Jersey,  Michigan.  Maryland, 
Illinois,  and  Indiana,  imder  a  continuing 
contract  with  Scott  Pallets,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under- 
,l3dng  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
Scott  Pallets,  Inc.,  Amelia,  Va.  23002. 
Send  protests  to:  Danny  R.  Beeler,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  210,  Roanoke,  Va.  24011. 

No.  MC  142243TA.  filed  July  12,  1976. 
Applicant:  JACK  L.  SO  WARDS,  doing 
business  as  GLOBE  GUARD  SERVICE, 
P.O.  Box  1095,  Southgate,  Mich.  48195. 
Applicant’s  representative:  William  B. 
Elmer,  21635  East  Nine  Mile  Road,  St. 
Clair'  Shores,  Mich.  48080.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Train  crews,  together  with 
their  personal  effects  and  baggage,  be¬ 
tween  points  in  Ohio  and  Michigan,  re¬ 
stricted  to  movements  between  the  ter¬ 
minals  and  railroad  right-of-way  of  the 
Detroit,  Toledo  A  Ironton  Railroad  Com- 
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pany,  under  a  contiuing  contract  with 
Detroit,  Toledo  &  Ironton  Railroad  Com¬ 
pany,  for  180  days.  Supporting  shipper: 
Detroit,  Toledo  &  Ironton  Railroad  Com¬ 
pany,  Superintendent  J.  E.  Schlosser,  1 
Parklane  Blvd.,  Dearborn,  Mich.  48126. 
Send  protests  to:  Melvin  P.  Kirsch,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1110 
Broderick  Tower,  10  Witherell,  Detroit, 
Mich.  48226. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc.76-21588  Filed  7-23-76;8:45  am] 


[Notice  No.  297] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  connec¬ 
tion  with  transfer  application  under  sec¬ 
tion  212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

-  No.  MC-PC-76664.  By  application  filed 
July  14,  1976,  C.  M.  BURNS,  an  individ¬ 
ual,  d/b/a  WESTERN  TRUCKING,  521 
Lincoln,  Baker,  MT  59313,  seeks  author¬ 
ity  to  lease  a  portion  of  the  operating 
rights  of  CHARLES  E.  WOLFE,  an  in¬ 
dividual,  d/b/a  EVERGREEN  EXPRESS, 
505  East  Main,  Laurel,  MT  59044,  under 
section  210a(b).  ITie  transfer  to  C.  M. 
BURNS,  an  individual,  d/b/a  WESTERN 


\ 
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TRUCKING,  of  a  portion  of  the  oper¬ 
ating  rights  of  CHARLES  E.  WOLFE, 
an  individual,  d/b/a  EVERGREEN  EX¬ 
PRESS  Is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-21589  Plied  7-23-76;8:45  am] 


TRANSPORTATION  OF  “WASTE”  PROD¬ 
UCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  -  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  “waste”  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission’s  regulations  (49 
CFR  1062)  promulgated  in  “Waste” 
Products,  Ex  Parte  No.  MC-85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
against  applicant’s  participation  may  be 
filed  with  the  Interstate  Commerce  Com¬ 
mission  within  20  days  from  the  date  of 
this  publication.  A  copy  must  also  be 
served  upon  applicant  or  its  representa¬ 
tive.  Protests  against  the  applicant’s 
participation  will  not  operate  to  stay 
commencement  of  the  proposed  opera¬ 
tion. 

If  the  applicant  is  not  otherwise  in¬ 
formed  by  the  Commission,  operations 


may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Regis¬ 
ter,  subject  to  its  tariff  publication  ef¬ 
fective  date. 

P-2-76  (Special  certificate — Waste 
products),  filed  July  12,  1976.  Applicant: 
TRI-STATE  MOTOR  TRANSIT  CO., 
P.O.  Box  113,  Joplin,  Mo.  64801.  Appli¬ 
cant’s  representative:  C.  O.  Gillogly 
(same  address  as  applicant).  Authority 
sought  to  operate  pursuant  to  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  operations  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  waste  products 
for  recycling  and  reuse,  between  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  in  furtherance  of  a  recognized 
pollution  control  program  sponsored  by: 
Brockway  Glass  Company,  Inc.,  Brock¬ 
way,  Pa.;  (Men  Miller  &  Sons,  Durant, 
Okla.;  Federal  Paper  Stock  Co.,  St.  Louis, 
Mo.;  Consolidated  Fibres,  Inc.,  New  Or¬ 
leans,  La.;  Control  Metals  Co.,  Pulton 
County,  Ga.;  Pacific  Junk  Company, 
Santa  Monica,  Calif.;  Omer  Carrothers 
Industries  Incorporated,  Joplin,  Mo.;  and 
Metropolitan  Recycling  Center,  St.  Paul, 
Minn.,  for  the  purpose  of  recycling  vari¬ 
ous  types  of  litter. 

By  the  Commission. 

Robert  L.  Oswald, 

'  Secretary. 

[FR  Doc.76-21584  Piled  7-23-76;8:45  am] 
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